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PREFACE. 


It  was  observed  by  Dr.  Drake  in  his  "Literary  HourBL" 
about  fifty  years  ago,  that  no  version  of  Quintilian  at  all 
adequate  to  the  merits  of  the  original  existed  in  English,  and 
that  to  translate  him  throughout  with  energy,  spirit,  and 
fidelity,  would  prove  a  task  of  the  most  arduous  and  difficult 
kind ;  such  is  the  beauty  of  his  diction,  and  such  the  peculiar 
propriety  of  his  epithets. 

The  difficulties  alleged  by  Dr.  Drake  are  by  no  means 
exaggerated ;  and  since  his  time  no  translator  has  applied  him- 
self to  execute  the  task.  The  language  of  writers  extremely 
nice  in  the  choice  of  words  and  the  collocation  of  phrases,  is 
always  difficult  to  render  satisfactorily.  What  is  graceful  iu 
the  original  can  but  seldom  be  made  graceful  in  a  version. 
But  the  present  translator,  if  he  has  not  entirely  succeeded, 
hopes  that  he  has  no  great  cause  to  deprecate  censure.  He  will 
only  request  that,  should  the  student  think  some  passages  too 
freely  rendered,  he  will  bear  in  mind  the  necessity  of  endea- 
vouring to  satisfy  the  mere  English  reader;  and  that,  if 
the  English  reader  finds  some  passages  too  stiff,  he  will  con- 
sider the  necessity  for  a  certain  degree  of  closeness  to  answer' 
the  wants  of  the  student. 

Of  the  two  translations  which  have  previously  appeared  in 
English,  those  of  Guthrie  and  Patsall,  neither  is  complete, 
^hole  chapters  being  omitted  in  each.  In  regard  to  fidelity, 
Patsall  is,  on  the  whole,  rather  to  be  preferred ;  but  ive\\hfct 
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he  nor  Guthrie  had  the  requisite  scholarship  to  do  justice  to 
their  author.  When  they  couli  not  ascertain  the  sense  of  a 
passage,  they  suhstituted  some  vague  paraphrase  or  omitted  it 
altogether. 

In  the  following  pages  the  whole  of  the  original  is  trans- 
lated, and  the  utmost  care  has  been  taken  to  observe  an 
exact  adherence  to  the  sense.  On  every  obscure  or  corrupt 
pEissage,  illustration  is  given  in  a  note.  The  text  which  has 
been  used  is  that  of  Spalding,  from  whose  valuable  commen- 
tary much  useful  matter  has  been  adopted. 
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From  whom  the  state  proceeds,  the  accuser  or  defendant,  13—21. 
How  many  states  there  are  ;  the  ten  cat<  gories  of  Aristotle,  22 — 24. 
Others  make  nine,  others  seven,  25—28.  As  to  the  number  of 
gtates,  some  make  one  only,  29,  30.  Others  two,  as  Archidemus, 
Pamphilu^  ApoUodorus,  Theodorus,  Posidonius,  Cornelius  Celsusi 
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Jl— 33.     Another  mode  of  maltiag  two  itala,   40 — 13.      Most 

niithors    lUBka   three,    m    Cicero,    Fatrodss.    Marcus    Antoiiius, 

VJrpniuB,  44— IB.    AthenieuB,  CieeiiiuB,  and   Thoon  mslte  tour, 

I  45 — tS.    The  quadripartite  methods  of  Aristotls  and  Cicero,  49, 

SO.    Some  have  mode  five,  six,  seven,  eight  ilata,  fil — £4.    Di». 

tinotioD  of  ituliu  ralinnalea,  gumttonu  Ugala,  66^7.      Cioerci 

■peaks  of  a  itatat  ncgatiidii,  5S,  5S.    Hermagaroa  first  introduced 

Exception.  60.     Legal  queBtionaj   Albutiua,   61,   62.      Quintilion 

I  departa   in   som"  deerea   from   the  metbod   which    he   formerly 

adopted,  63—67.     His   opinion  of  exctftiop  •   remarks   uunp   it. 

68 — 78.    In  every  cause  thera  are  three  points  to  oe  oaoertainea, 

I  ao— 82.    A  fourfold  division,  useful  to  leamera,  88— S5.    These 

four  point*  included   under  two   genera,   the   roiioKoic  and  tho 

legale,  86.  87.     Resemblances  in  the  genju  Ugaie  spring-  from  the 

I  three  points  above-mentioned.  S0 — 90.       Iq  every  simple  cause 

[  tiiare  is   but  one    italt,   91—93.     In  aomplei   causes   there   are 

BGVeral  atnta,  either  of  the  same  or  of  different  kinds  j  exampiee, 
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Ch,  VII.  0  jmnegyrio  or  laudatory  eloquence  ;  not  wholly  distinct  from 

practical  discussion,  g  1,  2.      An  orator  does  not  always  speak  on 

doubtful  points,  3,  4.      Panegyric  sometimes  requires  proof  and 

defence,  and  VRry  frequently  amplification,   6,  6.    Praise  of  the 

I  gods,  7—9.    Praise  of  men  more  varied,  10,  11.    Men  eitolled 

for  personal  endowments   and  fortunate  circumstances,   12 — 14. 

For   mental    qualifications,   16,    16.     For   memorials  which  they 

I  leave  of  themaelvea,  17,  18.     In  censure  the  case  is  reverud,  19 — 

I  21.     On  praise  of  the  living,  22.     It  makes  a  difference  where  a, 

I  panegyric  is  delivered,  S3,  24.     Advautogs  may  be  taken  by  Uie 

I  orator  of  the  proximity  of  certain  vli'tues  to  certain  vices,   2.5. 

Fndse  of  cities,  places,  publio  works.  26,   27.     What  aUtli  most 

I  prevailed  in  this  department  of  oratory,  £8     .  .  .     '21S 

\  Ch.  VIII.  Deliberative  oratoir  not  oonfined  to  questions  of  utility,  g  ]. 
I  WhaHiernothingisuseful  but  whatiabonouiable,2,3.  Deliberative 

I  oratory  not  concerned  wholly  with  the  ttalc  of  qualitv,  J,  h.    What 

I  kind  of  eiordium  requisite  in  it.  6  — 9.     Statement  offsets,  10,  11. 

The  paaaiona  to  be  moved,  13,  13.  Whether  it  solely  coneeroa 
afiairs  of  g..vemment,  14.  That  a  thing  can  be  done,  is  either 
certain  or  uncertain,  17 — 21.  The  three  topici  of  persuaaion, 
S2 — 26.  Some  do  not  diatinguiih  toiiios  from  divisinus  of  topics, 
27,  28,  The  pleasing,  tho  useful,  and  the  honourable,  39-3a 
I  Use  of  examples,  36,  37.     How  tMnga  that  are  honourable  may 

I  b«  raeommended,  and  sometimta  such  as  are  at  variance  with 

hononr,  38—47.     Authority  of  the  speaker,  48.     Frosiipopeias,  49 
I  — SI.     In  the  schools  dehberative  subjects  have  a  grvat  resem- 

blance to  controvereies.  S2 — .57,     An  error  into  which  declaimers 
CiU,  58-66.     Advantageof  reading  history,  67— 70      .         .     221 

I    Cb,  IX.  Of  judicial  oratoiy,  the  departments  of  it  often  injudiciously 

I  increased  ;  the  proper  number  is  five,  §   1 — 6.     The  order  to  be 

observed  in  speaking  and  wriUng,  7 — S  .  .  .    24C 


Ch.  X.  A  cause  reata  aither  on  one  point  of  eontroTOny,  or  o 
on  points  of  Uie  Bame  or  of  daFarant  tinda,  g,  1,  2.  Cc 
3,  4.  We  must  first  settle  the  kiad  of  cauae ;  what  poi 
be  conmiiered  next,  G  ....       Page  242 

Ca.  XL  HermagoraB'spetljodof  proceediog;  tliBqucation,  9  1— 3.  The 

mode  of  defence,  4—6    The  p.omt  for  deeision.  7,  8,     The  ^ound 

or  substsnce  of  the  cause,   9.     The  question  and   the  puint  for 

demmon  ms;  be  coDJoioed  or  separate,  aocordlng  to  tlie  nature  of 

j  the  cause,  10— 17.     Optuious  of  Cioero,  18— 2(1.     Hermagoras  too 

L  fond  of  nice  HubdivigiouB,  21—25.     Method  of  TheodoruB,  28,  27. 
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INTRODUCTION', 
(indaons  of  the  Bialer  of  Domitiau  committed  to  the  tuition  of 
Qnintilian ;  a  new  motive  for  oare  in  cotapoaing  his  wort  He 
proceeds  to  apeak  of  the  exordinna  of  a  speech,  the  statement  of 
bets,  the  proof,  the  refutation  of  adverse  allegations,  and  the 
peroration  .......     S61 

Ch.  L  Etymology  of  the  word  proem,  %  1—3.  An  erroneous  practica  in 
the  schools  and  in  the  forum.  4.  Object  of  the  proem  or  exordium, 
fi.  How  the  good  will  and  attentioD  of  the  judge  maybe  gained  by 
allusion  to  different  characters  conoemed  in  the  cause,  6 — IB. 
Farther  observations  on  the  Bame  subject,  '20  -27.  Difference 
between  the  exordium  and  the  conclusiou,  23,  29,  Matters  con- 
nected with  the  characters  and  the  cause  to  lie  considered,  3D— 32. 
Solidtude  to  be  shown  by  the  pleader ;  brevity  to  be  promiseil ; 
aomirBte  diviuon  of  matter  to  be  nude,  33—36.  To  conciliate 
the  judge  muat  be  the  pleader's  cvnataat  object  throughout  his 
speeeb,  S7 — 39.  Five  kiuita  of  csusea,  40—41.  Some  make  two 
purpoaea  of  a  proara,  propoaitioo  and  insinuation  ;  the  latter  more 
easy  for  the  advofwte  than  for  his  client,  42 — (9.  An  unneceaaary 
rule  of  the  ApoUodoreans,  50,  51.  Points  to  be  regarded  in  the 
exordium,  52—60.  The  speaker's  memory  must  not  fail  him  in 
it,  61.  Its  length  must  be  proportioned  to  the  oauae,  02.  Wbether 
Apostropbe,  and  other  Sgures  of  speech,  may  be  nsed  in  it,  63 — 71- 
whether  a  formal  exordium  is  always  necessary,  72— 7S.  Mode  of 
transition  to  the  statement  of  facte,  76-79   .  .  .253 

Ca.  II.  Of  the  statement  of  facts ;  Home  make  too  nice  dtatinctions 
respecting  it,  §  1 — 3.  A  formal  statement  not  always  necesaary,  i — 
8.  Tboee  are  mistaken  who  suppose  that  a  statement  is  never  neces- 
sary on  the  part  of  an  accused  person  who  denies  the  charge,  9 — 19, 
Wbattbe  judge  already  knows  may  sometimes  bo  stated,  20— 33. 
The  statement  need  not  always  immediately  follow  the  Biordium, 
94—37.  The  practice  of  the  schools  injudicioualy  transferred  to 
til*  forum,  28-— 30.    The  statements  should  be  cleftr,  WlbI,  biii 
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orwlible,  31— 3S.  Of  rfeBniBBa,  30—39.  Otbrovity,  40—47.  Of 
oredibilit;,  43  -63,  The  BtetsmeDt  of  facta  aboiild  prepare  the 
jutJge  for  the  proof  of  tbam,  54 — 60.  Certaia  qualititia  b^Te  in 
judiciousl;  been  made  pecnlior  to  tba  ataWmeat,  SI— OS.  A 
lidicnlous  direetion  tbat  the  statement  abould  be  omitted  in  a 

™a  ooDJ^^  m^' 
«Qd  care.  75— SI,  We  i 
invert  the  order  of  ocourrenceB,  82—87.  Of  flctitloos  BtatementB, 
88—93.  Comi^lexion  of  a  Htatemeat,  94  -  1O0  Haw  we  must 
net  if  the  facte  be  parti;  for  us  and  parti;  agalnsC  ub,  101,  102. 
Apostrophe  and  other  Ggurea  abanrdly  excluded  fnim  tbe  state- 
menl,  103-115.  The  atntetneat  ahould  be  tmUellished  with 
every  grace  of  laoguage,  116—121.  Of  authunt;  in  the  pleader, 
125—127.  Of  cepetitioD,  138.  Of  the  commencement  and  con- 
cloaion  of  the  statement,  129—132        .  .  .     I'age  2^2 

Ca.  IIL  Of  digreseionB  or  excureioDB  immediaiel;  after  the  statement, 
E  1  —  3,  Mot  always  unroaa-iuable,  4-8.  Some  preparation  often 
nocesBury  before  pnioeediug  to  proof,  9 — 11.  DigreBaigna  may  be 
mode  IQ  any  pai-t  nf  a  speech,  hut  thoae  in  the  middle  abould  be 
Bhort,  12—17 SOI 

Ch.  IV.  Of  propoaitiona  preparatory  to  proof;  not  always  neeeasaty, 
8  1,2.  Sometimes  very  useful,  3,  4.  Various  kinds  of  pro jwaitiona; 
and  remarks  on  them,  5—0     .....    1)04 

Ch.  V.  Partition  of  our  matter  generally  useful,  1 1—3.  WhsQ  it  should 
be  omitted,  4-9.  Eiamplea  from  Cicero,  10—12.  As  to  ilala  of 
conjecture  aud  quality,  13—17.  Artifices  that  may  be  uaed, 
IS— ai.  Utility  of  partition,  and  the  proper  qualities  of  it, 
22—28  .......     BU7 
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Boom  rhetDridana  have  thought  tbnt  the  only  duty  of  an  orator  is  (o 
Itach  !  others  hare  colled  this  \Cvi  chii^  duty.    The  necessity  for 
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C&,  T,  Of  the  refutation  of  written  testimony         .  .    Page  SIS 

Cs.  TI.  On  offering  to  take  an  oath,  and  rei^vlng  that  of  the  oppoeite 
party,  g  1.  2.  Ar^imenta  on  tiie  subject,  3 — 5.  Judgment  of  the 
eiperieaced  respecting  it,  S     .  .  .  .  ,    318 

Ca.  VIL  Written  evidence ;  ht>«  to  Us  refuted,  §  1,  2.  Modes  of  pro- 
csediog  witb  regard  to  witneBSes  that  nppear  in  poreon,  3  6.  An 
inljmale  knowledge  of  tbe  oauae  neceessry,  T,  8.  How  voluntary 
witneeeee  should  b«  produratd,  9 — 11.  Caution  requiaite  in  reapeot 
to  them,  i2  — U.  How  a  pleader  muit  act  nitli  r^;ard  to  a  wit- 
nesa  whom  ha  knows  to  be  adversii  or  favourable  to  the  accused, 
15 — 19.  How  be  must  act  in  regard  to  one  whoee  diepoaition  he 
doas  not  koow,  £0,  21.  Of  the  iuterrugation  of  witnease^  32  --  SS. 
Of  the  collieioD  between  written  and  oral  testimony,  32—  34.  Oi 
eupematura]  teatimony,  8G — 37  .  .  ,  .    320 
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Ch.  IX.  Difference  of  eigna,  indications,  or  circunnlantjal  evidence, 
from  proofs,  §  1,   3.      Of  conduaive  aigns  or  indications,  3 — 7. 
■a  of  weight  when  supported  by  others,  S- 


Of  mere  appearaoces,  12 — H.     Of  prognostics,  16,  lit 
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Cb.  X,  Of  tbe  different  names  given  to  arguments  among  the  Qreeks 
and  Latins,  §  1 — S.  Various  Bignifications  of  the  word  argument, 
9 — 11.  In  every  cause  there  must  he  eometliiDg  that  does  not 
require  proof,  12 — 14.  Of  credibiEties,  16 — ID.  Of  sonrces  from 
wluch  arguments  ara  dratm,  20 — 22,  From  the  chnraoter  of 
individuids,  23—31.  From  oircum stances,  as  motives,  plaes, 
time,  muiner,  32 — 4Il,  Opparhmities  and  means,  49 — 52.  Argu- 
ments from  definition,  G3- -91.  Remarks  on  Cicero's  method; 
argument  and  definition  assisted  bj  division,  62—70  Arguments 
bom  commencement,  increase,  and  event,  71,  7i.  From  diasi- 
militode,  opposition,  conaequentialit;,  73 — 79.  From  causes  and 
effects,  80—85.  From  comparieon,  86—89.  Too  many  sub- 
divisioDB  under  this  head,  90 — 94.  Argnments  from  euppoaition, 
66 — BB.  Precepts  not  to  be  followed  too  snperstitioualy ;  ei- 
amplea,  100 — lOS.  An  orator  muat  take  care  wliat  he  proposes 
to  be  proved;  an  aiampla,  109— IIB.  UtUitj^  of  rules,  119—121. 
Necessity  and  advantages  of  study  and  practice,  122 — ISG    .     334 

Ch.XL  Oteiamples and  instance*,  §  1 — 6.  Of  th8e£Scioncy,and  varioiie 
spedea,  of  eiamplea,  ft — 16.  Of  eiamplos  from  the  fables  of  tha 
a,  17, 18.  From  the  fables  of  jEsop,  and  proverba,  19—21, 
(npariaon,  22 — 26,  Caution  neoassarj  with  respect  to  it,  26 — 
^  Too  much  sub-division  in  it,  30,  31.  Comparison  of  pointa 
■law,  32,  33.  Analogy,  34,  36.  Authority,  36- 41.  Authority 
*  the  gods,   42.      Of  the  judge,  and  of  the  adverse  party,  43. 
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r.  Xn.  How  fiir  we  may  use  doubtful  groundB  of  argument^  §  1—8. 
SomosrgumBQts  to  be  urged  io  a  body,  bouib  iingly,  4,  5.  Some  to 
fae  onrefully  supported,  and.  refeiTed  to  particular  pointa  in  our  cbjo, 
6,  7.  Not  to  bo  too  numarouH.  8.  Argiimeuta  from  the  chcrao- 
ten  of  pereoiiB,  9^13.  In  what  order  argumentfl  sboMld  ba 
advanced,  14,  Quiotilian  atatea  BuniQiHril;  what  othere  have 
given  at  greater  length,  IB— 17.  Aigumant  too  much  negleeted 
■     ■■  ■  -    ■leachoola,  17— 23  .  .     Page    373 


ground  of  di^fence.  4—6.  Nothing  to  be  gained  bj  ei]  once  in  regard 
to  matters  that  caonot  be  defended,  7—11.  Wc  may  attack  Bome  of 
our  adversary's  argumenta  in  a,  bod;,  Bume  singly,  IS — 14.  What 
argumeQta  may  be  easily  refuted,  16,  IS.  Wbat  argiimenta  of 
our  adversary  may  be  turned  to  our  advantage,  17,  18.  Uaaj 
will  fall  under  ooojecture,  definition,  quality,  19—21.  Some  of 
the  adversary's  arguments  may  be  treated  as  uaworthy  of  notice, 
22.  Frecedenta,  which  he  udsutnes  to  be  applicable  to  his  case, 
Ws  moat  endeavour  to  prove  luupplicatile,  23,  24,  We  may  repeat 
the  statements  of  the  adversary  so  as  to  weaken  them,  2E— 27. 
Wa  may  sometimes  expose  the  whole  charge,  sometimes  particular 
parts  of  it.  2S.  How  we  uialte  arguments  cutnmon  to  both  sides 
adverse  to  us  ;  bow  diacrepaoeiea  in  the  pleading  of  the  adversary 
■re  to  be  exposed,  29—33.  Some  faults  easUy  shown,  34,  35. 
Not  to  neglect  arguments  of  our  adversary,  and  not  to  be  too 
anxious  tn  refute  tliem  all,  36,  37.  How  far  we  should  spare  our 
adversary  peraonally,  38 — -44,  Some  pleaders,  in  eudenvouring  to 
expose  their  adversaries,  give  occasion  agunat  themselves,  4G— 48. 
Sometimes,  however,  we  ina,y  represent  that  there  are  contradic- 
tiona  in  his  statements,  40,  50.  A  pleader  ought  to  appear  cod> 
fident  of  the  justice  of  bis  cause,  51,  53.  Order  which  we  must 
observe  in  supporting  our  own  argumenta  and  refuting  those  of 
the  opposite  party,  53 — 55,  We  must  support  our  proofs  and 
refutations  by  the  power  of  eloquenee,  63—58.  Fooljah  diaputo 
between  Theodorus  and  Apollodorus,  59,  60  .  .     37S 

I.  XIV.  Of  the  entbymeme  audits  p^ui^s,  §  1 — 4.  Of  the  epieheirema 
and  its  parts,  5—9.  Not  always  of  the  same  form,  10—13.  The  epi- 
eheirema of  the  orators  is  the  Byllogism  of  the  philosophers,  14— 
16.  All  the  parts  of  it  not  always  neceaaary  to  he  specified,  17 — 
19.  Three  modes  of  opposing  this  form  of  argument,  20-23. 
How  the  eutbymema  diflers  fi'om  the  syllogism,  24—36,  We  must 
not  crowd  our  speech  witb  rhetorical  forms  of  argument^  27—32. 
Ws  must  not  leave  our  arguments  onembelliahed,  33~S6     .     3B4 
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tfae  compositioQ  of  tliia  work,  had  b«en  carried  ofT  hj  rltatli,  ^  I , 
2.  He  bud  previously  lost,  durioft  the  compo&itiou  of  auotber 
wurk,  a  jounger  Bon,  as  well  as  bin  wife.  3— '>.  Abilities  of  wliich 
his  shildren  gave  iodioations,  T— 9.  His  grief;  be  intreata  indul- 
gence if,  in  consequence  of  it,  be  pursues  his  work  vitb  leas  spirit, 
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Ch^T.  Peroration  of  b  speech;  the  objects  of  it;  some  think  that  it  should 
ooniist  wholl;  of  recapitulation,  S  1 — 8.  Appeals  to  the  feelings 
iDa7  be  made  by  the  accuser  and  the  advocate  alike,  S.  What 
the  exordium  and  the  pcroraUon  have  in  cumnjou,  atid  in  wliat 
reapects  they  differ.  10—14,  The  accuser  excites  the  feelitigs 
tathar  hj  showing  the  beinousneaa  of  the  charge  which  be  makes, 
or  tho  pitiable  condition  of  the  party  for  whom  ha  seeks  redress, 
15—20.  What  quaUties  aielte  feeling  in  favour  of  an  accused 
person  21,  22.  Solicitations  for  pity  may  have  great  effect,  but 
should  not  be  long,  23— 2«.  Modes  ot  aiciting  pity,  2&~3a. 
How  perBons  who  are  introduced  to  moie  pity  at  the  conclusion 
of  a  speech,  should  bahave  themselves,  37  —'1 3.  No  orator  must 
attempt  to  draw  tears  &om  the  judges  onlesa  he  be  a  man  of 
great  ability,  44,  4S.  It  is  tbe  part  of  the  peroration  to  dispel 
Janata  smotioQS,  sa  well  as  to  excite  tbem,  46—49.  Paro- 
sometimes  of  a  very  mild  oharacter,  50.  Appeals  to  the 
[aelings  may  be  made  in  other  parts  of  a  speech  as  well  as  in  tha 
perocatjan,  Gl— 65 407 

Ch.  II.  Necessity  of  studying  how  to  work  on  the  minds  of  tbe  judges, 
81,2.  This  department  of  oratory  requires  Braat  ability,  3— 7.  Of 
iraSoc  and  (JSoc,  8—2*.  If  we  would  move  others,  we  must  fael 
moved  ourselvea,  16—28.  Of  presenting  images  to  tho  imagination 
of  our  hearers,  29— 3S.  Pupils  should  be  eiereised  in  this  in  tho 
schools,  36 420 

CH.III.  Of  the  power  of  eicitmg  laughter  in  an  audience,  g  1.  There 
,waa  little  of  it  in  Demostbene* ;  perhaps  a  superabundance  of  it  in 
Cicero,  2—6.  Causes  of  laughter  not  sufficiently  eiplaiiiod,  6,  T. 
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jesting,  eS,  66.  Jests  in  the  form  of  tropes  and  figures,  67—70. 
Of  jociilar  refutation,  Jl — 78.  Of  eluding  a  charge  ;  of  pretended 
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EDUCATION  OF  AN  ORATOR. 

QUIKTILLAN    TO    TETPHO,* 

WISHING   J 


YoK  have  prevailed  on  me,  by  your  daily  importunity ,+  to  prt^ 
ceed  at  once  to  publish  the  books  on  the  Education  of  an  Oiator, 
which  I  had  addressed  to  my  friend  Marcellus ;  for,  for  uiy 
ovm  part,  I  thought  that  they  were  not  yet  sufficiently  advanced 
towards  perfection. {  On  the  composition  of  them,  as  you 
know,  I  spent  little  more  than  two  years,  while  distracted  by 
•0  many  other  occupations  ;§  and  this  time  was  devoted,  wot 
BO  much  to  the  labour  of  writing,  as  to  that  of  research  for  the 
almost  boundless  work  which  1  had  undertaken,  and  to  the 
perusal  of  authors,  who  are  innumerable.  Following,  besides,  th» 
advice  of  Horace,  who,  in  his  Art  of  Poetry,  recommends  that 
publicatioo  should  not  be  hurried,  and  that  a  work  should  be 
retained  till  the  nmlh  year,  I  allowed  time  for  re-considering 
them,  in  order  that,  when  the  ardour  of  invention  had  cooled, 
I  might  judge  of  them,  on  a  more  careful  re-perusal,  as  a 
mere  reader.  Yet  if  they  are  so  much  demanded,  as  you 
mv,  let  us  give  our  sails  to  the  winds,  and  pray  for  success 

*  Aq  emineot  bookuUer  st  Home,  mentioDsd  bj  Martini,  ir.  72; 

+  CoKririo.']  This  word  is  not  uiwd  hero  in  s  reproachful,  but  in  n 
fricndlf  senae ;  m  in  Cicsro,  Ep.  sd  Q.  Fntr.  u.  10  ;  Upli'olam  haitc 
emricia  rfflaijitdmil  codidtli  laL  See  a1ao  Cic.  nd  Div.  lii.  25,  and 
Pro  Cloent.  o.  27,  whs™  ixm-eieiitm  maximwm  fecit  ia,  as  Spalding 
abwTTM,  fur  noxinnpert  anttetidit,  popoicit.  "  By  canriaiua  he  mvaat 
tttrnmapreca."    JtaUin. 

I  flali*— maiuruiMt]  Noiidum  tatw  »unt  eipolitL     Jlegiiu. 

I  TiH  ntioqui stgotiU  dUtrictut,]  "Distracted  otberwise  b;  lo  manj 
VBoaiutioDB."  He  had  not  oalf  to  work  at  hie  book,  but  to  attend  to 
other  men'a  affiura.     Two  mnnuacripta,  aaja  Bunuaoii,  bave  ab'onua 
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^^H       the  public 
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u   wa  loom  our  cable.*     But  much  also  depeudx  c 


,  that  they  may  i 
ct  a  BUM  aa  poaaible. 


PREFACE, 


MAECELLIJS  TICTOEIUS. 


the  DArae  of  Qnin 
□d  philosopher  ■ 
■ "      Partitioi 


iikto  the  banda  of 


Tha  object  and  i 

Uoauthorixed  publiostioni  undei 
profeaeions  of  the  rhetorician 
united,  9—10.  The  perfect  orab 
22.     Further  oTjaervatioaa  on  tea 


ihing  and  speaking,  23 — 27. 


I 


When  certain  persona,  after  I  had  secured  rest  from  my 
labours,  which  for  twenty  years  I  hail  devoted  to  the  instruction 
of  youth,  requested  of  m»,  in  a  friendly  maaner.  to  write  some- 
thing on  the  art  of  speaking,  I  certainly  resisted  their  solicita- 
tioDS  for  a  long  time ;  because  I  was  not  ignorant  that  authors 
of  the  greatest  celebrity  in  both  languagesf  had  bequeathed  to 
posterity  many  treatises  having  reference  to  this  subject, 
written  with  the  greatest  care.  'i.  But  by  the  very  plea  on 
which  I  thought  that  escuse  for  my  refusal  would  be  more 
readily  admitted,  my  friends  were  rendered  still  more  urgent ; 
"since,"  they  said,  ''amidst  the  various  opinions  of  former 
writers,  Eome  of  them  contradicting  each  other,  choice  was 
difficult;"  so  that  they  appeared,  not  unjustifiably,  to  press 
upon  me  the  task,  if  not  of  inventing  new  precepts,  at  least 
of  pronouncing  judgment  concerning  the  old.  3.  Although 
however  it  was  not  so  much  the  confidence  of  accomplishing 
what  was  required  of  me,  as  the  shame  of  refusing,  that 
prevailed  with  me,  yet,  as  the  subject  opened  itself  mora 
widely,  I  voluntarily  undertook  a  heavier  duty  than  vras  kid 

•  Oram  Kiltmlibiu.]  That  the  word  ora  meaoa  funii  mmlidu  ia 
■pparent  from  Livj,  iiii.  19  ;  xxvJiL  36,  on  whicii  passages  the  reader 
may  ooneult  Drakenhorch's  edition.  QuinCilian  nlso  uaea  the  word  in 
tbe  same  senss  in  it,  2,  41.  It  is  aptlj  obaened  by  Geaner,  in  hia 
Tbe«aurua,  tbat  the  word  in  thia  aigniiicatiuD  seems  to  have  boea 
peoiliar  to  the  earaniun  people  and  sailors,  and  ia  conaoquently  bat 
rare  among  writers.     Spalding.  

f-  Latin  and  Urick.     Daclc  itrmohc)  u.'riui^ iK  tiitj/ua.     Heir. 
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<  upon  me,  not  only  that  I  might  oblige  my  beat  friends  br 
rdlercompliuiice.  but  nlso  that,  while  pursuitjg  acommoQ  road, 
I  might  Dot  tread  merely*  in  other  men's  footsteps. 

4,  Other  authors,  who  have  committed  to  writing  the  art  of 
oraiOfj,  have  in  general  commenced  in  soch  a  manner,  as 
if  they  veto  to  put  the  last  hand  of  eloqueneef  to  those  who 
rere  accomplished  in  every  other  kind  of  learning ;  whether 
from  despising  the  branches  of  knowledge  which  wo  previouKly 
U&m,  as  inmgnificant,  or  from  supposing  tliat  they  did  not  fall 
their  province,  the  duties  of  the  professions  beii>g 
r,  what  is  more  probable,  from  expecting  no  credit 
ability  in  treating  of  aubjects.  which,  however 
are  jet  far  removed  from  display  ;  as  the  pinnacles 
aildings  are  seeo.  while  the  foundations  are  hid.  5.  l<'or 
myself,  as  I  consider  that  nothing  is  unnecessary  to  the  art  of 
oratory,  without  which  it  must  be  confessed  that  an  orator 
cannot  be  formed,  and  that  there  is  no  possibility  of  arriving 
at  the  summit  of  any  thing  without  previous  initiatory  efforts  : 
1  shall  not  shi^nk  from  stooping  to  those  lesser  matters,  the 
neglect  of  which  leaves  no  place  for  greater;!  ""'I  '''•all 
proceed  to  regulate  the  studies  of  the  orator  from  his  infancy, 
just  as  if  he  were  entrusted  to  me  to  be  brought  up. 

8.  This  work,  Marcellus  Vietorius,  I  dedicate  to  you,  whom, 
as  being  most  friendly  to  me,  and  animated  with  an  extra- 
ordinary love  of  letters,  I  deemed  most  worthy  of  such  a 
pledge  of  our  mutual  affection  ;  and  not  indeed  on  these 
BOnsiderationa  alone,  though  these  are  of  great  weight,  but 
because  my  treatise  §  seemed  likely  to  be  of  use  for  the 
instruction  of  your  sou,  whose  early  age  shows  his  way  clear  to 
the  full  splendour  of  genius ;  {|  a  treatise  which  I  have  resolved 


notion  of  tt'tni  being  ert 
used  in  Quiatilian  and 
Bonaa  says,  from  FeKtirn, 
Ibu  Kilbnken  on  lUltihhs 


■  i>EiiMtm.]  Evidently  put  for  lanfun,  tlii 
aside  or  forgotten.  Tbe  word  is  often  thu 
otber  writera  of  the  aiune  age.  Bo  Puiilua  D 
"  Alii  deumm  pro  dtmtaiat  poiuerunt.''  tSve 
Ltipua,  p.  87.    f^cUding. 

t  Perfictit — ftmmam  flojtieniia  manun.]  The  word  rftqvenlia  ia  l» 
DB  tolien  as  aa  B  genitive,  not  as  a  dative  ;  tlie  dative  ia  perftelit. 
Spalding.  Burmami's  editioD,  and  others  prior  to  Oeeuer's,  have  sum- 
I  in  domitnlid 


t  Qua  n  nrgligia,  nun  ii 

there  is  no  place  for  greater 

i  Lari.]  These  lw.^lve  1 

I  Ad  ingt*ii  [um^ti.]  \U 


'  vmjarUna  Iocm.]  "Which  if  you  neglect, 
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to  conduct,  from  the  verj  cradle  aa  it  were  of  oratory,  through 
all  tlie  studies  vrhiuh  can  at  alL  assist  the  future  speaker,  tii  the 
Guinmit  of  that  art.  7.  This  I  the  rather  designed,  because 
two  books  on  the  Art  of  Rhetoric  were  already  in  circulation 
under  mj  name,  though  neither  published  by  me  nor  composed 
for  that  object;  for,  after  holding  two  days'  diEcaiirse  with  me, 
some  youths,  to  whom  that  time  was  devoted,  had  caught  nf 
the  first  by  heart ;  the  other,  which  was  learned  indeed  in  v 
greater  number  of  days  (aa  far  as  they  could  Jeam  by  tatin^ 
notes),  some  of  my  young  pugiils,  of  excellent  disposition,  bui 
of  too  great  fondness  for  rae,  had  made  known  through  the  in 
discreet  honour  of  publication.  8.  In  these  books,  accordingly 
there  will  be  some  things  the  same,  many  altered,  very  manj 
added,  but  all  better  arranged,*  and  rendered,  as  far  as  I  shall 
be  able,  complete. 

9.  We  are  to  form,  then,  the  perfect  orator,  who  cannot 
eiist  unless  as  a  good  man ;  t  and  we  require  in  him,  there- 
ford,  ~ not  only  consummate  ability  in  speaking,  but  every 
eKcelleucQ  of  micid.  10.  I'or  I  cannot  admit  that  the  prin- 
L'iples  of  moral  and  honourable  conduct  are,  as  some  have 
thought,  to  be  left  to  the  philosophers  ;  since  the  man  who  can 
duly  sustain  his  character  as  a  citizen,  who  is  qualified  for  the 
management  of  public  and  private  affairs,  and  who  can  govern 
communities  by  his  couneels,  settle  them  by  means  of  laws, 
and  improve  them  by  judicial  enactments,  can  certainly  be 
nothing  else  but  an  orator.  It.  Although  I  acknowledge, 
therefore,  that  I  shall  adopt  some  precepts  which  are  contained 
in  the  writings  of  the  philosophers,  yet  I  shall  maiutain,  with 
justice  and  truth,  that  they  belong  to  my  subject,  and  havi 
a  peculiar  relation  to  the  art  of  oratory.  13.  If  we  havi 
constantly  occasion  to  discourse  of  justice,  fortitude,  temper. 
ance,  and  other  similar  topics,  so  that  a  cause  can  scarce  bi 
found  in  which  some  such  discussion  does  not,  uccur,l  and  i 


homioU  d«ciu  inganium.  gic  ingmii  ipdiu  lumn  eat  aloquanti 
"  Quintiliaa  fn&y  be  thought  to  hava  had  thoBe  words  of  Cicero  in  li 
wind,  if  the  roadhig  of  tha  text  be  but  Edouud."     SpaliliTifi. 

'  CMnpojr^Hint,]  Magia  ordluata;  ia  uunm-  compagctn  commisft 
Spalding. 

t  See  this  poiat  discussed  at  length,  b.  xii.  c  1. 

X  In  qnam  twta  idiqua  qmatio  tx  kis  iitcidaC  1  *'  Oa  wlii'^H  ogme  que, 
tioD  uf  these  (questions)  does  uot  fall." 
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•II   Buch   sulijects  are  to  be  illustrnted    liy 
elocation,  can  it  lie  doubted  tbat,  wherever  power  of  intel- 
lect and  copioustiees  of  language  ara  requinsij,  the  nrt  ol  tlte 
orator  is  to  be  there  pre-eminenilj  exerted?     13.  These  two 
aecomplishmenis.  aa    Cicero  verv  plainlT   provea.t  wi 
they  are  joined  by  nature,  so  aiso  united  m  practice,  i 
the  same  persons  were  thought  at  o  '     ' 

Sriisequently.  the  study  divided  itself,^  and,  through  ^ 

""  le  to  pass  that  the  arts  were  considered  to  be 

,  as  Boon  Bs  the  tongue  became  an  instrument  of 
'jmd  it  was  made  a  practice  to  abuse  the  gifts  of  elo- 
those  who  were  esteemed  as  eloquent  abandoned  the 
.^*B  of  morals,  which,  when  thus  neglected,  becam 
he  prize  of  the  less  robust  intellects.!]  1-1.  Some,  dis- 
iking  the  toil  of  cultivating  eloquence,  afterwards  returned  to 
lln  discipline  of  the  mind  and  the  eatablishment  of  rules 
if  life,  retaining  to  themselves  the  better  part,  if  it  could 
le  divided  into  two;  but  assumitig.  at  the  same  time,  the 
no9t  presumptuous  of  titles,^  so  as  to  be  called  the  only 
'ullivators  of  wisdom  ;  a  distinction  which  i  '  ' 
'miaent  commanders,  nor  men  who  were  engaged  with  the 
utmost  distinction  in  the  direction  of  the  greatest  affairs,  and 
in  the  rannagement  of  whole  com mou wealths,  ever  ventured 
to  clairei  for  themselves ;  for  tliey  preferred  rather  to  practise 
exoeilenee  of  conduct  than  to  profess  it.  15.  That  many  of 
the  ancient  professors  of  wisdom,  indeed,  both  delivered 
rirtuous  precepts,  and  even  lived  as  they  directed  others  to 

•  Invtntione.]  The  faculty  of  Ending  out  argui 

+  Ut  Cicero  aptrtiami  coeigil.]  See  Cio.  Orfit.  c.  15.     "  CoBigerc  est 

Tmeotia — eoncludere  et  comprobare."    Eeffiui. 
It  vae  in  ttis  time  of  Socratiea  that  elaqiieauB  was  first  Bepu.ri,ted 
Grain  philoBOpb; ;  for  Socrates,  setting  at,  nought  aod  throwing  discredit 
uioD   rhetoric,   devoted   bimself  wholly  to    philosophicnl  diacuBnion. 
iWiufiiu.     3ee  Cie.  de  Orat.  iii.  19;  Men^.  od  Locrb.  L  12.     AIbu:- 

i  Jnrrlia  facitim  ett  vt  aiift  esie  plures  tridereatw,']  Quintilittn, 
nay*  Spalding,  evidently  plays  upon  the  wonla  intrlid  and  arles.  T 
iitertii  he  seeme  to  mean  want  of  art  or  judgment  to  keep  the  two 
idenceB  or  arU,  that  of  rhetoric  and  that  of  philosophy,  united. 

II  lafirmioribua  iii^entu.]  He  calls  them  irgtrmiora,  us  being  unfit  fo( 
inblic  buainesB.     Btgini. 

^  Namely,  that  of  philoBophen  car'  i£o;c4v. 
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live,  I  will  read  ily  admit :  but,  ii 
s  have  been  hid  under  this  n 
for  the'  did  not  strive,  by  vivli 
pliitoeophera ;  but  adopted  a  peculiarity  of  look,  austerity  of    | 
demeanuur,  asd  a  Aress  diHereiit  from  that  of  other  nip",  &> 
cloaks  for  the  vilest  immoralities. 

But  those  topics,  which  are  claimed  aa  peculiar  to 
pliilosophj,  we  all  everywhere  discuss ;  for  what  person  (if  he 
utterly  corrupt  charactert)  does  not  so  me  times  speak 
of  justice,  equity,  and  goodness?  who,  even  among  nistica, 
does  nut  make  some  inquiries  about  the  causes  of  the  operations 
of  nature  ?  As  to  the  proper  use  and  distinction  of  words.J  it 
ought  to  he  common  to  all,  who  make  tbeir  language  ut  all 
an  object  itf  care.  17,  But  it  will  be  the  orator  tliat  will  under- 
atand  and  express  those  mittters  best,  and  if  he  should  ever 
arrive  at  perfection,  the  precepts  of  virtue  would  not  have  to 
be  sought  from  the  schools  of  the  philosophers.  At  present  it 
i»  necessary  to  have  recourse,  at  times,  to  those  authora  who 
liave,  as  I  said,  adopted  the  deserted,  hut  pre-eminently  better, 
part  of  philosophy,  and  to  reclaim  as  it  were  what  ia  our  own  ; 
not  tliat  we  may  appropriate  tbeir  discoveries,  but  that  we  may 
show  them  that  they  have  usurped  wliat  belonged  to  others. 

18.  Let  the  orator,  therefore,  be  such  a  man  as  may  be 
ealled  truly  wise,  not  blameless  in  morals§  only  (for  that,  la 

*  QuintUiaJi  seemB  to  have  written  theas  observsitioiis  after  tlis 
philosophers  were  ejected  from  tba  city  by  the  edict  of  DomiHsn. 
Pil/ueui.  Dodwelt  thinks  that  Quintilian's  work  was  Smehad  before 
Uomitian'e  edict,  and  supposen  tbitt  he  waul  I  not  have  ventured  to 
praise  {ihiloaophy  or  pbilosaphers  at  all  after  such  a,a  edict;  but 
Domitiau,  as  Spalding  observes,  wished  to  be  regarded  as  having  pro- 
Bcribed  the  pretended  philoaophers  of  his  time  OD  account  of  the 
badness  of  their  characters,  not  as  having  conceived  a  dislike  to 
pbiloBophy  ia  geaeral.  There  are  some  satirical  Terses  on  this  edict 
asciibe.1  to  the  poetess  Sulpicia.  On  the  character  of  the  hj-pocritical 
philosophers  of  that  day,  see  Juvenal,  ii.  3,  atqua  alibi. 

t  Modd  no»  et  i-ir  peaHmtt<,]  For  el  Burmann  wouM  read  lU. 
"  Quintilian  reflects  on  those  aenaeleas  fellows  (of  whom  there  baa  been 
nbundanco  at  all  times),  who  cauaot  even  Rpeak  decently,  but  indulgs 
in  ribaldry,  without  the  least  regard  for  their  character."     Pareixt, 

X  The  attentive  reader  will  notice  that  Quintiliaa  alluiJea  here  ta 
the  three  chief  departments  of  philosophy,  ethics,  physica,  and  dia^ 
Irotics.     Gan«r. 

i  properly  b 


d  cbaracter 
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s  diaagree  with 


tnv  opinion,  though,  s 

but  accomplished  also  ia  Bcieuce,  and  iu  eveiy  qualiiita- 
tioii  for  speaking;  a.  chu'ttct«r  such  as,  perhaps, 
ever  was.  10.  But  we  are  nut  the  lees,  for  that  reasou,  to  aim 
at  perfection,  foi  which  most  of  the  ancients  btrove;  who, 
thoagh  the;  tliought  that  do  wise  man  had  yet  been  found, 
nevertheless  laid  down  directions  fur  gaining  wisdom,  SO, 
For  the  perfection  of  eloquence  is  assuredly  something,*  nor 
does  the  nature  of  the  human  mind  forbid  us  to  reacli  it;  but 
if  to  reach  it  be  not  granted  us,  yet  tiio^  who  Bhall  strive  t<> 
gain  the  summit  will  make,  higher  advances  than  those  who, 
prematurely  conceiving  a  despair  of  attaining  the  [loint  at 
which  they  aim,  shall  at  once  sink  down  at  the  foot  of  the 

21.  Indulgence  will  so  much  the  more  then  be  granted  me. 
if  I  shall  not  even  pass  over  those  lesser  matteia,  which  yet 
are  necessary  to  the  work  whii;h  I  have  undertaken.  The  first 
Look  will,  therefore,  contain  those  paTticulars  wliich  are  a 
cedent  t«  the  duties  of  the  teacher  of  rhetoric.  In  the  .second 
we  shall  consider  the  first  elements  of  instructioii  under  the 
hands  of  the  professor  of  rhetoric,  and  the  questions  which  are 
asked  concerning  the  subject  of  rhetoric  itself.  23.  The  fi\'e 
next  will  be  devoted  to  invention  (for  under  this  head  will  also 
be  included  arrangement),  and  the  four  following  to  elocution, 
within  the  scope  of  which  fall  memory  and  pronuuciation. 
One  will  be  added,  in  which  the  orator  himself  will  be  com- 
pletely formed  by  us,  since  we  shall  consider,  as  far  as  our 
weakness  shall  be  able,  what  his  moi'als  ought  to  he,  what 
should  be  his  practice  in  undertaking,  studying,  and  pleading 
causes;  what  should  be  his  style  of  eloquence,  what  termimi- 
tiont  there  should  he  to  his  pleading,  and  what  may  be  his 
employments  after  its  termination. 

S3.  Among  all  these  discussions  shall  he  introduced,  as 
occasion  shall  reqnire,  the  abt  or  speaking,  which  will  not 
only  instruct  students  in  the   knowledge  of  those  things  to 

•  Aliquid.^  Somrthing  that  may  actually  ba  attained ;  not  a  mere 
filAion  of  tliB  itnaginattoii. 

t  Wbeo  be  aliall  leave  off  pleading  cnusea.  and  devote  bimBelf  tu 
other  employment ;  for  the  orator,  evi^a  when  lie  bus  ceaaed  to 
prastiae  as  an  orator,  ie  QOt  to  consider  himself  wholly  wloised  from 
hia  vocation,     fipidding.     He  may  iiutruut  and  advue.     See  Cic,  Orat. 
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which  ftloue  some  have  given  tlia  name  of  art,  aud  interpret 
(so  to  express  myself)  the  law  of  rhetoric,  but  may  serve  to 
nourish  ^e  faculty  of  speech,  and  strengthen  the  poner  of 
eloquence ;  Zi.  for,  in  general,  those  bare  treatises  on  art,* 
through  too  much  affectation  of  subtilty,  break  and  cut  dowo 
irhatever  is  noble  in  eloquence,  drink  up  as  it  were  all  the  blood 
of  thought,  and  lay  bare  the  bones,  which,  while  they  ought  to 
exist,  and  to  be  united  by  their  hgaments,  ought  still  to  be 
covered  with  flesh.  25,  We  therefore  have  not,  like  raosl 
authors,  included  in  our  books  that  small  parlf  merely,  but 
whatever  we  thought  useful  for  the  education  of  the  orator, 
explaining  every  point  with  brevity ;  for  if  we  should  say,  on 
every  particular,  as  much  as  might  he  said,  no  end  would  be 
found  to  our  work. 

26.  It  is  to  be  stated,  however,  in  the  first  place,  that  precepts 
and  treatises  on  art  are  of  no  avail  without  the 
nature ;  and  these  instructions,  therefore,  are  no 
him  to  whom  talent  is  wanting,  any  more  than  t 
agriculture  for  barren  ground. 

27.  There  are  also  certain  other  natural  aids,  as  power 
of  voice,  a  constitution  capable  of  labour,  health,  courage, 
gracefulness ;  qualities  which,  if  they  fall  to  our  lot  in  a 
moderate  degree,  may  he  improved  by  practice,  hut  whioh  are 
often  so  far  wanting  that  tbeir  deficiency  render§  abortive  the 
benefits  of  undersianding  and  study  ;  and  these  very  qualities, 
likewise,  are  of  no  profit  in  themselves  without  a  ekilful 
teacher,  persevering  study,  and  great  and  continued  exercise 
in  writing,  reading,  and  speaking. 

•  NudcB  ilia  arta,}  Arta  was  a  name  for  books  contnining  nlet  of 
rhetoric,     ^aldiivj, 

+  Patiiealan  iiiam.]  By  particvla  QuintilittU  meana  the  mere  brief 
L  rules  on  the  difibmat  parti  of  eloqueDca,  laid  dawn  b;  other  writera  on 
I  Uie  art.    Segiui. 
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CHAPTER  I 


OD  the  capadtiea  of  boys  in  geDonJ,  §  1 — 3. 
t,  S.  Of  parenU,  slaTes,  aud  padagogi,  6 — 11.  Of  lenmiiig 
Ore«k  and  Latin,  13 — 14.  Of  the  proper  »ge  for  btginaliig  to 
leoTD,  15 — IS.  Of  the  proper  method  of  teoclitng  chUilren,  W — 
34.  Ot  Icaraing  tLe  alpLabet,  and  of  writing.  35— 2B.  Uf  learn- 
ing to  read,  ot  Bakjoeta  for  writing,  'of  learning  by  heart,  and  of 
impnmng  the  pronuneialdon,  30 — ST. 

1.  Let  a  father,  ilien,  aa  soon  aa  his  son  is  born,  conceive, 
fint  of  all,  the  best  possible  hopes  of  him ;  for  he  will  thus 
glow  the  more  solicitous  about  bis  improvenieiil  from  the  very 
be^nuing ;  since  it  is  a  complaint  without  fouiidiition  that 
"to  very  few  people  is  granted  tht)  faculty  of  comprehending 
what  ia  imparted  to  ihem.  and  that  most,  through  iluluess  uf 
onderataDdiiig,  lose  their  labour  and  their  time,"  For,  on  the 
contrary,  you  will  find  the  greater  number  of  men  both  ready 
in  conceiving  and  quick  in  learning ;  since  such  quickness  is 
natural  to  man ;  and  as  birds  are  bora  to  fly,  horses  to  run. 
and  wild  beaata  to  show  fierceness,  so  to  us  peculiarly  belong 
activity  and  sagacity  of  understanding :  whence  the  origin  of 
the  mind  is  thought  to  be  from  heaven.  2.  But  dull  and 
unteachable  persons  are  no  more  produced  in  the  course  of 
nature  Ihan  are  persons  marked  by  monstrosity  and  deformi- 
ties ;  such  are  certainly  but  few.  It  will  be  a  proof  of  this 
aasertioD.  that,  among  boys,  good  promise  is  showu  in  the  far 
greater  number ;  and,  if  it  passes  off  in  the  progress  of  time, 
it  is  manifest  that  it  was  not  natural  ability,  but  care,  that  was 
wanting.  3.  But  one  surpasses  another,  you  will  say,  in 
ability.  1  grant  that  this  is  trae  ;  hut  only  so  far  as  to 
accomplish  more  or  less  ;  whereas  there  is  no  one  who  has  not 
gained  something  by  study.  Let  him  who  is  convinced  of  this 
truth,  bestow,  as  soon  aa  he  becomes  a  parent,  the  most  vigi- 
lant possible  care  on  cherishing  the  hopes  of  a  future  orator. 

i.  Before  oil  things,  let  the  talk  of  the  child's  nurses  not  be 
ungrammaiical.  ChrysippnB  wished  ibem,  if  possible,  to  be 
woEoen  of  some  knowledge ;  at  any  rate  he  would  have  the 
beet,  aa  far  as  circnmstances  would  allow,  chosen.  To  their 
morals,  doubtless,  attention  ia  first  to  be  paid ;  but  let  them 
also  speak  with  propriety.     6.  It  is  they  that  the  child  will  hear 
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first ;  it  is  their  worda  tlwl  he  will  try  to  form  by  imitatioti- 
e  are  by  nature  most  teuauious  of  what  we  have  imbibed  in 
our  infant  years  ;  as  the  flavour,  with  which  you  scent  vessels 
when  new,  remains  in  them ;  nor  can  the  colours  of  wool,  for 
which  its  plain  whiteness  has  been  eichouged,  be  eSaasd', 
and  those  veiy  habits,  which  are  of  a  more  objectionable 
nature,  adhere  with  the  greater  ttinacity ;  for  good  ones  are 
easily  changed  for  the  worse,  but  when  will  you  change  bad 
ones  into  good?  Let  the  child  nut  bo  accustomed,  therefore, 
even  while  he  is  yet  an  infant,  to  phraseology  which  must  bi 
unlearned. 

6.  In  parents  I  should  wish  that  there  should  be  as  much 
learning  as  possible.  Nor  do  I  speak,  indeed,  merely  (^ 
fathers ;  for  we  have  heard  that  Cornelia,  the  mother  of  the 
(jracchi  (whose  very  learned  writing  in  her  letters  has  come 
I   posterity),  contributed  greatly  to  their  eloquence; 


t  merely  as  a 


have    exhibited  her 

and   the   oration  of 

delivered  before  the 

honour  to  her  eex,     7. 

had  the  fortune  to  get 


8  very  account,  be  more 

ho  is  destined  to  this 
y  be  said  as  concemiiig 


the    daughte 

father's   elegance   in  1 

the    daughter  of  Quii 

Triuinviri.t  is  read  no 

Nor  let  those  parenta,  who  have  not 

learning  themselves,  bestow  the  less  a 

their  children,  but  let  them,  on 

Boiieilous  as  to  other  J  particulars. 

Of  the  boyB,§  among  whom  1 
prospect  is  to  be  educated,  the  san 
nurses. 

6.  Of  pwdagogi^  this  further  may  be  said,  that  they  shouldf 

*  Caius  Lalids,  lurauaed  the  Wiw,  had  two  daugliten,  one  of 
whom  was  marriad  to  Cuius  Funniiis,  and  the  other  to  MuoiuB  BraBVola. 
See  Cit  Brut  o.  58.  Hesitu.  From  the  pMsage  of  Cicero  to  which 
R^uB  refers,  it  appears  that  thfl  one  to  whom  Quintiiian  allndos  waa 
the  wife  of  Mnciua.     .Surmnnn. 

i-  Of  this  gpeech  FreinehemiuB,  with  the  aid  of  Appion,  haa  ^veu 
«ome  notion  in  hia  eicellent  supplement  to  Liiy,  ciiii.  14,  46  ;  and 
tbei«  in  an  allusion  to  it  in  VaL  Max.  viii.  3.  Horteoxia  pleaded 
before  Ootavianun,  Antony,  and  Lepidua,  fnr  a  remiesion  of  part  of  the 
tai  laid  on  matrons.     Spalding. 

I  Other  duties  not  properlj  incliidnd  uuder  tuition,  which  parenta 
who  np!  thomaelvea  unlearued  cannot  diacharge. — Spaiding. 

S  It  in  Dut  frcB-horu  joutha,  compeers  of  the  pupil,  thu.t  Quintiiian 
means,  but  j-ouog  nlaves.     SpidJing. 

There  ia  no  wonl  in  our  language  fot  Che  pcedarjogiu,  who  wna  k 
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either  be  men  of  acknowledged  .esimiii);,  which  I  should  wish  | 
to  tie  the  first  object,  or  that  they  aiiould  be  conscious  of  their  1 
want  of  learning;  for  none  are  more  pernicious  than  those  ' 
who.  having  gone  some  little  beyond  the  Grst  elements,  clothe 
themselvt'S  iu  a.  mistaken  persuasion  of  their  own  knonledge ; 
since  thej  dbdain  to  yield  to  those  who  are  skilled  in  teaching, 
and,  growing  imperious,  and  sometimes  fierce,  in  a  certain 
right,  as  it  were,  of  exercising  their  authority  (with  which  that 
sort  of  men  are  gjnerally  puffed  np),  they  teach  only  their 
own  folly,  0.  Nor  is  their  misconduct  less  prejudicial  to  the 
manners  of  their  pupils ;  for  Leonides,  the  tutor  of  Alexander, 
as  is  related  by  Diogenes  of  Babylon,"  tinctured  him  with 
certain  bad  habits,  which  adhered  to  him.  from  his  childish 
le  was  grown  up  and  become  the  great- 


education.  ( 

nt  of  kings. 

10.  If  I  6, 
consider  that  ii 
oos  task,  I 

his  character: 


my  reader  to  require  a  great  deal,  let  him 
1  orator  that  is  to  be  educated ;  an  ardu- 
1  when  nothing  is  deficient  for  the  formation  of 
lud  that  more  and  ntore  difficult  labours  yet 
r  there  is  need  of  constant  stady,  the  most  excel- 
lent teachers,  and  a  variety  of  mental  exercises.  11.  The 
lieat  of  rules,  therefore,  are  to  be  laid  down  ;  and  if  any  one 
shall  refuse  to  obsertB  them,  the  fault  will  lie,  not  in  the 
method,  but  in  the  man.f 

itftTD  of  good  chonoter,  and  <ometimea  of  aome  education,  tbat  hud 
tbe  cliarge  of  jouug  peisonB,  but  wbb  quite  dietinct  from  the  SiSaaiaXa^ 
or  praeeplor.  Bee  Smitli's  DietioiiBrj  of  Gr.  and  Rom.  Antiq,  art. 
Padagogiu. 

•  We  h&ve  DO  book  extant  of  Bin^enea  of  Babylon  ;  he  was  a 
Stoic  philoBopher,  who  came  to  Roma  with  Critolaua  and  Carneadee  in 
that  aelebrat«d  embaasy  mentionad  bj  Cicero,  £)b  Orat.  ii.  37,  3S,  and 
who  wrote  on  language  and  dialectiCB;  nor  in  tliere  auj  mention  in 
other  vritei'B  of  the  biid  hnbjta  which  AleTander  contracted  from  his 
tutor,  eicepC  an  alluHiou  to  them  in  Hincmsr,  bishop  of  Rheimn, 
Epist.  riT.  ad  Proeerea  Kegni  fpaldinj/.  Thia  pasaage  of  Hincmar 
wag  firet  pointed  out  by  ColomeaiuH,  who  obaervea  that  there  ia  a 
aecond  allusion  to  the  subject  in  aoothec  letter  of  tbe  same  writer ;  and 
that  it  U  alao  noticed  hy  St.  Jerome  in  hia  Epiil.  ad  lalam  de  I-nlilu- 
timu  Palilalia. 

f  ^u  n  fKa  grataMlur,  nan  ralioiii  defuei-il,  ted  AomiHi.]  Variutu 
■xplanationB  of  these  worda  have  been  attempted.  The  mont  satia- 
fictoi;  sppeara  to  be  that  of  Spalding,  who  auppliea  aliqirid  aa  tbi 
nomiuBldTe  case  to  dcftteril,  and  by  Acnini  unaeiitands  bim  whc 
diar^aidj  tbe  mlee 


I 
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If  however  it  should  not  be  the  good  fortune  of  ohlldren 
to  have  such  nurses  a.s  1  should  wish,  let  thetn  at  least  have  one 
attentive  padagogva,  not  unskilled  iu  language,  who,  if  auything 
la  spoken  incorrectly  by  the  nurse  in  the  presence  of  his  pupil, 
may  at  once  correct  it,  and  not  let  it  senle  in  hia  mind.  But 
Jet  it  be  understood  that  tchat  I  presciibed  at  first  is  the  right 
course,  and  this  only  a  remedy. 

13.  I  prefer  that  a  boy  should  begin  with  the  Greek 
language,  hecause  be  will  acquhe  Latin,  which  is  in  general  use, 
even  though  we  tried  to  prevent  him,  and  because,  at  the  some 
time,  he  ought  first  to  be  iustnicted  in  Greek  leaniing,  from 
whichours  is  derived.  13.  Yet  I  should  not  wish  this  rule  to  be 
so  auperstitiously  observed  that  he  should  for  a  long  time  speak 
OF  learn  only  Greek,  as  is  the  custom  with  most  people ;  for 
hence  arise  many  iaults  of  pronunciation,  which  is  viciously 
ad^ted  to  foreign  sounds,  and  also  of  language,  in  which 
when  Greek  idioms  have  become  inherent  by  constant  usage, 
they  keep  thoir  place  most  pertinaciously  even  when  we  apeak 
B  different  tongue.  H.  The  study  of  Latin  ought  therefore 
to  follow  at  no  long  interval,  and  soon  after  to  keep  jmce  with  the 
Greek  ;  and  thua  it  will  happen,  that,  when  we  have  begun  to 
attend  to  both  tongues  with  equal  care,  neither  will  impede 
the  other. 

16.  Some  have  thought  tliat  boys,  as  long  as  they  are  under 
Beven  years  of  age,  should  not  be  set  to  learn,  because  that  is 
the  earliest  age  that  can  understand  what  is  taught,  and 
endure  the  labour  of  learuing.  Of  which  opinion  a  great  many 
writers  say  that  Hesiod  was,  at  least  such  writers  as  lived 
before  Aristophanes  the  grammarian. *  for  he  was  the  first  to 
deny  that  the  'Tmd^xaf.f  iu  which  this  opinion  is  fouad,  was 
die  work  of  that  poet.     IS.  Butolher  writers  hkewise,  amono 


*  Canoeroing  this  gruDmarian,  conault  eepeciAll;  F.  A.  Wolfs 
ProlegomioiB  in  Homenini,  p.  216,  tfgq,     Spoldrnj. 

f  This  poem  is  lost  It  vai  attributed  by  eame  to  the  Ceattiur 
CWron,  the  tutor  of  Achillos,  but  to  Heaiod  by  the  miyority  of  writa™, 
UDon^  whom  wns  AristophanoH  the  comic  poet,  who  ia  said  by 
Kirynichus  and  Thomaa  Magister  to  have  ridiculed  it  as  the  work  of 
Eesiad,  In  his  lust  comedy  of  tbe  ^airaXis-  Ariatotia,  Polit.  vii.  IT. 
■eemi  very  nearly  to  agree  with  Beaiod  in  opinioii,  though  be  does  not 
(u  Begins  statBB,  and  after  him  Harlea  ad  Fabric.  Biblioth.  Or.  v.  1  j 
Ifi)  nuke  any  olluHioo  to  this  precppt  of  Hesiod.     Spalding. 


I   Vh-  l J  kddcation  of  an  obatob.  ''^^^^H 

nhon)  is  ErastotheneB,*  have  given  the  same  adrice.     Those,        ^^H 
however,  advise  better,  nlio,  like  Chrysippiis,  tLink  that  no  part         ^^| 


of  a  child'a  life  should  be  exempt  from  tuition  :  for  Chiysippoa, 
■hough  he  has  allowed  three  years  to  the  nuises.  jet  is  of  opi- 
nion that  the  minds  of  children  maj  be  imhued  with  excellent 
HistructioD  even  b;  theio.  IT,  And  whj  should  not  that  age 
be  tinder  the  influence  of  learning,  whiuh  is  novr  confeasedlj 
subject  to  moral  influence  ?f  I  am  not  indeed  ignorant 
that,  during  the  whole  time  of  which- 1,  am  speiikiiig,  scarcely 
us  much  can  be  done  as  one  ;ear  mej  afterwards  accomplish, 
vet  those  who  are  of  the  opinion  which  I  have  mentioned,  ap- 
pear with  regard  to  this  part  of  life  to  have  spared  not  so  much  _ 
the  learoers  as  the  teachers.  18.  What  else,  after  thej  are 
able  to  speak,  will  children  do  belter.^  for  they  must  do  some- 
thing ?  Or  why  should  we  despise  the  gain,  how  little  soever 
it  be,  previous  to  the  age  of  seven  j ears  ?  For  certainly,  small 
OS  may  lie  the  proficiency  which  ait-e^tier  age  exhibits,  the 
child  will  yet  learn  something  greater  during  toe  vei'y  year  in 
which  be  would  have  been  learning  something  less.  19.  This.^ 
advancement  extended  through  each  year,  is  a  profit  on  the 
whole ;  and  whatever  is  gained  in  infancy  is  an  acquisition  to 
youth.  The  same  rule  should  be  prescribed  as  to  the  foiloning 
years,  so  tlat  what  every  boy  has  to  ieam,  he  may  not  be  too 
late  in  beginning  to  learn.  Let  ns  not  then  lose  even  the 
earliest  period  of  life,  and  so  much  the  less,  as  the  elements  of 
learning  depend  on  the  memory  nloue,  which  not  only  eiists 
iu  children,  but  is  at  that  time  of  Ufe  even  most  tenacious. 

20.  Yet  1  am  not  so  unacquainted  with  diiTerences  of  age, 
as  to  think  that  we  should  urge  those  of  tender  years  severely, 
or  exact  a  fiUl  complement  of  work  from  them  ;  for  it  will  be 

■  H»  was  the  keeper  or  the  AleiaDdrian  library  in  the  time  ot 
Ptolem;  EaergeUtB,  Bod  the  aalhor  nf  etveral  bookB,  which  are  all 
lo«t,  except  some  fragiuentB  of  hie  Oeogmpbj,  which  hiTe  been  col- 
leotod  by  Aather,  Seidel,  and  Bernhardy.  A  work  railed  Knrnn- 
Ttpisjtoi  went  for  a  long  tJme  under  his  name,  but  ia  now  oonaidered  to 
be  Boine  grammariui'B  compilation  from  HjeiuUB.  See  Dr.  Smith's 
Dictionaij  of  Biography  and  Hythologf.  and  Fabricius's  Eibl.  Or.  vol. 
iv.  p-in,  ed.  HarL 

t  Cur  aurmi  non  pcTllntat  ad  liUmi  <eta>,  juie  ad  fliwa  jam 
rtinti)]  "  Why  Bhould  not  that  age  belong  to  learning,  which  already 

IT  UuLD  learning  to  read. 
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IBtyle*  may  be  guided  along  them  as  along  grooves,  for  he  will 
llien  make  no  tniatakea,  as  ou  wax  (since  he  will  be  kept  in 
by  the  edge  on  each  side,  and  will  be  unable  to  stray  beyond 
the  boundaryt) ;  and,  by  following  these  aura  traeea  rapidly 
and  frequenlly,  he  will  form  hia  hand,  and  not  req^uire  the 
assistance  of  a  person  to  guide  his  hand  with  hia  own  hand 
placed  over  it,  US.  The  atcomplishment  of  writing  well  and 
eipeditiouslj,  which  is  commonly  disregarded  by  people  of 
(quality,  is  by  no  means  an  indifferent  matter;  foe  as  writing 
itself  is  the  principal  thing  in  our  studies,  and  that  by  whioh 
alone  sure  proficiency,  resting  on  the  deepest  roota,  is  secured, 

1a  too  slow  way  of  wrliiug  retards  thought,  a  rude  and  confused 
hand  cannot  be  read ;  and  hence  follows  another  tasb.  that  of 
^^^_     reading  off  what  is  to  be  copied  from  the  nxicing.J    29.  At  all 
^^^L  times,  therefore,  and  in  all  places,  and  especially  in  writing 
^^^H  private  and  familiar  letters,  it  will  be  a,  source  of  pleasure  to 
^^^H  us,  not  to  have  neglected  even  this  acquirement. 
^^^H       30.  For  learning  syllables  there  is  no  short  way ;  they  muet 
^^^H  all  be  learned  throughout ;  nor  are  the  moat  difficult  of  them. 
^^^B  as  is  the  general  practice,  to  be  postponed,  that  children  may  be 
^^^f  at  a  losa,  forsooth,  in  writing  words. §     31.  Moreov-er,  we  must 
^^^^  f  not  even  trust  to  the  first  learning  by  heart ;  it  will  be  batter  to 
have  syllables  repeated,  and  to  impress  them  long  upon  the 
J  memory ;  and  in  reading  too,  not  to  burry  on,  in  order  to 
I  make  it  continuous  or  quick,  until  the  clear  and  certain  con- 
I  uexion    of    the   letters   become   familiar,{|    without   at  leaat 
I  any  necessity  to  stop  for  recollection.     Let  tlie  pupil  then 
I  begin   to   form   words  from   syllables,   and  to  join    phrases 
^together  from  words.     32.  It  is  incredible  how  much  retard-] 
ation  is  caused  to  reading  by  haste ;  for  hence  ariSe  hesita-l 

*  The  iron  pencil  ased  for  writing  on  waied  titbleta. 
+  Spalding  noticea  tlut  tbia  passnge  is  somewhat  tautological,  but 
wya  tlu,t  it  ia  the  Bsme  in  all  the  maniuGripti. 

{  Qua  ex  hu  tratiifrTeada  tunt.}  By  Au  ia  meant  iatn  DioZil  leriptii 

%  Ul  ia  noautiibiiM  KriimdU  dgprcheitdaTitar  ]  Depr^endi  ia  hartre, 
to  be  obligort  to  hesitata,  to  be  brought  to  a  Btpind,  to  be  nonpluagad  ; 
an  in  lii.  i,  6,  ,  .  .  Ul  ia  useil  with  a  certain  iron;,  as  if  tiitarn  put  off 
the  Isisniing  of  difficult  nyllableB  for  the  very  parpaie  of  puKiling  iba 
uhild  afterwards.  Raiding.  Burmann  and  Oesner  give  the  auna 
*ea»e  to  dq^rehmdantur  whioh  Spalding  gives. 

II  SuppedUare — poimf.J  Potent  nppeditare  is,  "sliall  ba  abla  to 
preaent  Ueelf."   NUi  juhw,  "  unless  when,"  1  haive  rendered  b;  "  iintU* 
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I.  interrujition.  and  repetition,  as  children  attempt  tioret 
titan  they  can  maiiaj^o  :  and  then,  aftor  making  mistakes,  they  I 

Dme  distrustful  even  of  what  Oiey  koow.  33,  Let  reading, ' 
Ibere&re,  be  at  first  sure,  then  continuniu,  and  for  a  long 
ticQe  slow,  until,  by  exercise,  a  correct  quickness  .»  gained. 
34.  For  to  look  to  the  right,  as  evetybody  teanhes,  and  to  look 
fomard,  depends  not  merely  on  rule,  but  on  habit."  since, 
while  the  child  is  looking  to  what  foUon's.  he  has  to  pronounce 
what  goes  before,  and,  what  is  very  difficult,  the  direction  of 
hiB  thoughts  must  be  divided,  so  that  one  duty  may  be  dis- 
'  charged  with  his  voice,  and  another  with  his  eyes. 

When  the  child  shall  have  begun,  as  is  tlio  practice,  to  write 
words,  it  will  cHUae  no  regret  if  we  take  care  that  he  may  not 
waste  his  efibrts  on  common  words,  and  such  as  perpetual^ 
occnr.  35.  For  he  may  readily  learn  tlie  explanations  of 
obscure  terms,  which  the  Greeks  call  yXiieerv,  while  some  other 
occupation  is  before  him,  and  acquire,  amidst  his  first  rudi- 
menta,  a  knowledge  of  that  which  would  afterwards  demand  a 
special  time  for  it.  Since,  too,  we  are  still  attending  to  small 
matters,  I  would  express  a  wish  that  even  the  liiies,  which  are 
set  him  for  his  imitation  in  writing,  should  not  contain  useless  1 
sentences,  but  such  as  convey  Bome  moral  instruction.  36.  Thsi' 
remecobrance  of  such  admonitions  will  attend  him  to  eld  age,  \ 
and  will  be  of  use  even  for  the  formation  of  his  character.+  It  I 
is  possible  for  him.  also,  to  learn  the  sayings  of  eminent  men, 
and  select  passages,  chieQy  from  the  poets  (for  the  reading 
of  poets  is  more  pleasing  to  the  young),  in  his  play-time ; 
since  memory  (as  I  shall  show  in  its  proper  place)  is  most  neces- 
sary to  an  orator,  and  is  eminently  strengthened  and  nourished 
by  exercise ;  and,  at  the  age  of  which  we  are  now  speaking, 
and  which  cannot,  as  yet,  produce  anything  of  itself,  it  is 
almoHt  the  only  faculty  that  can  be  improved  by  the  aid  of 
teachers.  37.  It  will  not  be  improper,  however,  to  require  oil 
hojs  of  this  age  (in  order  that  their  pronunciation    may  be  | 

•  Xtm  rationis  mada  nd  vfit  ipiofptt  ert.]  The  eeiiBe  is  eviilBntly. 
*'it  is  more  baaily  FecommBDded  tlian  practUfld."  Rationis  fnjdo  em 
tanj  Ije  sppUed  to  what,  is  done  told  ratione,  i.e.,  in  this  passnge  at 
lout,  tolu  frarrpto  ;  anA  if  this  as&a  quoqat  eit,  it  appears  tliat  them  » 
Kilo  Deed  of  much  snu  or  practice  that  it  may  he  dune  eSectuallr 
8paliii<ig,     By  ra'tu  is  QDd«r?taod  ui  or  method.     Rottin. 

t  iltqmc  ad  more*  frtf/icielJ]  "Ad  ipHos  mocw  pertinget,  punetrabi  .' 
SfaUU;/. 
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fuller  aud  their  speech  more  distinct)  to  roll  forth,  as  rapidljl 
OS  possihle,  certain  words  and  lines  of  studied  diffioulty,  com-/ 
posed  of  several  aylluliles,  and  those  roughly  clashing  together, 
and,  as  it  were,  rugged-Buuiidiag ;  the  Greel^  call  them  ^aXne^, 
This  may  seera  a  trifling  matter  to  mention,  but  when  it  is 
neglected,  maiy  fault-s  of  pronunciation,  unless  they  are  re- 
moved ia  the  years  of  youth,  are  fixed  by  incorrigihle  ill  habil 
for  the  rest  of  Ufe, 


CHAPTER  ir. 

CousidarBtioiia  on  public  and  private  education ;  public  education  to  be 
pniferred;  alleged  corriiptioa  of  morals  in  public  achooLa ;  equal 
corrupt  on  at  borne,  §  1 — 8.  Reply  to  the  objection  tlut  t 
pupil  receives  leda  attention  from,  a  master  in  a  achool  tixao  fh>m 
a  domeBtio  tutor,  9 — 16.  Emulntion,  frieadabip,  ranitemBBts 
to  mantara  and  pupils,  and  other  advaEtngea  of  publio  edu^MtiM^ 
IT— 31. 

1.  BOT  let  U3  suppose  that  the  child  now  gradually  increasea 
in  size,  leaves  the  lap,  and  applies  himself  to  learning  io 
earnest.  In  this  place,  accordingly,  must  ho  considered  the 
question,  whether  it  bo  more  advantageous  to  coutina  the 
learner  at  home,  and  within  the  walls  of  a  private  house,  or  to 
commit  him  to  the  large  numbers  of  a  school,  and,  as  it  were, 
to  public  teachers*  2.  The  latter  mode,  I  observe,  haa  had 
the  sanction  of  those  by  whom  the  polity  of  the  most  emineot 
states  was  settled,  as  well  as  that  of  the  most  illustriotia 
authors. 

Yet  it  is  not  to  be  concealed,  that  tnere  are  some  who,  from 

*  Vdat  fmbiieii  piitixptorAiM,]  Respecting  the  meaniog  of  the  word 
mint  I  cannot  satisfy  myself,  and  am  eurpriaed  that  no  commeniatoc 
has  made  any  remark  upon  It.  I  auanect,  however,  tbat  Quintilioo 
thought  it  neceasar;  to  qualify  the  word  pMicit  by  vdvi  beoause  theM 
taachera  could  not  properly  be  called  pitblic,  as  tbey  did  not  recmva 
Balaries  fiom  the  public  traaaury.  QuinCilian  himself  is  mentioned  by 
Bt.  Jerome,  in  Bueebluea  Chronison,  as  the  first  master  of  a,  publio 
achool  that  received  a  stipend  from  the  emperor  ;  and  perhaps,  aooord- 
ing  to  the  mode  of  upeakiug  in  those  times,  he  could  uot  pLoperly  be 
called  a  public  teaoher,  foi'  the  very  reason  that  he  received  his  pay, 
not  from  the  pubUo  treasury,  but  from  the  Gicperor's  privy  puTM. 
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cerUiti  notions  of  their  own,  diaapprove  of  this  almost"  public 
mode  of  instruclion.  These  persons  appear  to  be  swajed 
chiefly  by  two  reasons :  one,  that  they  take  better  precautious 
for  the  morals  of  the  young,  by  avoiding  a  concourse  of  human 
beings  of  that  age  which  ia  most  prone  to  vice  ;  (from  which 
cause  I  wish  it  were  falsely  asserted  that  provocationa  to 
immoral  conduct  arise ;)  the  other,  that  whoever  may  be 
the  teacher,  he  is  likely  to  bestow  his  time  more  liberally 
OD  one  pupil,  than  if  he  has  to  divide  it  among  several. 
3.  The  6rst  reason  indeed  deserves  great  consideration ;  for  if 
it  were  certain  that  schools,  though  advauugeous  to  studies, 
are  peniicioua  to  morals,  a  virtuous  course  of  life  would 
seem  lo  me  preferable  to  one  even  of  the  most  distinguished  . 
eloquence.  But  in  my  opinion,  the  two  are  combined  and 
insepamble  ;  for  I  am  convinced  that  no  one  cau  be  an  orator 
«rbo  is  not  a  good  man ;  and,  even  if  any  one  could.  1  should 
be  unwilling  that  he  should  be.  On  this  point,  therefore,  I 
shall  apeak  first. 

4.  People  think  that  morals  are  corrupted  in  schools ;  for  in- 
deed they  are  at  times  corrupted  ;  but  such  may  be  the  case  even 
at  home.  Many  proofs  of  this  fact  may  be  adduced  ;  proofs  of 
characlert  having  been  vitiated,  as  wall  as  preserved  with  the 
utmost  purity,  under  both  modes  of  education.  It  is  the  dis- 
position of  the  individuBl  pupil,  and  the  care  taken  of  him,  that 
nuke  lh«  whole  difference.J  Suppose  that  his  mind  be  proiiw 
to  vice,  suppose  that  there  be  neglect  in  forming  and  guarding 
hid  fflorala  in  early  youth,  seclusion  would  afford  no  less 
opportunity  for  immorality  than  publicity;  for  the  private 
tutor  may  be  himself  of  bad  character;  nor  is  intercourse  with 
vicious  slaves  at  all  safer  than  that  «ith  immodest  free-boni 
jrouths.  6.  |Butif  his  disposition  be  good,  and  if  there  be 
not  a  blind  and  indolent  negligence  on  the  pan  of  his  ]Mirents. 

•  Prope  f*Bii™  iKOre.]  For  thia  adverb  prope  it  BeaniB  BtiU  mom 
diffionlt  to  say  anything  satiafBotorj  tlian  for  the  praoeding  itltU 
Psrhapa  Quintiliaa  ueed  it  because  the  cLilclren  ars  not  aUo^ttiur  takea 
from  nnder  tlia  control  of  their  parents,  us  was  ilie  case,  for  instaQce, 
■t  Sparta. 

+  Opinionif.]^  That  IB,  eritCimaiiotiU,  faiaa.     Spslding.     So  Hegiiie. 

I  yatura  cajtuijve  Mum  curaqae  dietal,]  "  Natura  oujuaquo  pueri  el 
cur*  parentiiro."     Gancr. 

i  The  remarka  in  this  seetion  aaem  to  refer  wholly  to  publiu  edu? 
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it  will  be  possible  for  them  to  select  a  tutor  of  irreprtjoch 
able  cliaracter,  (a  matter  to  which  the  utmost  attention  is  paid 
bj  sensible  parents,)  and  to  fix  on  a  course  of  instruction  of 
the  very  strictest  kind :  while  they  may  at  the  same  time  p\atx 
at  the  elbow  of  their  son  some  influential  friend,  or  faithful 
freedraan,  whose  constant  attendaoce  may  improve  even  those 
of  whom  apprehensions  may  be  entertained. 

6,  The  remedy  for  this  object  of  fear  is  easy.  Would  that 
we  ourselves  did  Dot  corrupt  the  morals  of  our  children  !  We 
enervate  their  veiy  infancy  with  luxuries.  That  delicacy  of 
education,  wliich  we  call  fondness,  weakens  all  the  powers, 
both  of  body  and  niind.  What  luxury  will  he  not  covet  in  hia 
manhood,  who  crawls  about  on  purple !  He  cannot  yet  artiou- 
)ate  his  first  words,  when  he  already  distinguishes  scarlet,  and 
■wants  his  purple.*  7.  We  form  the  palate  of  children  before 
VG  form  their  pronunciation,  Tbey  grow  up  in  sedau  chairs; 
if  they  touch  the  ground,  they  hang  by  the  hands  of  attendants 
supporting  them  on  each  side.  We  are  delighted  if  they  utter 
any  thing  immodest.  Expressions  which  would  not  be  tole- 
rated even  from  the  efferaiiiate  youths  of  Alexandri9,+  we  hear 
from  them  with  a  smile  and  a,  kiss.  Nor  is  this  wonderful ;  we 
have  taught  them  ;  they  have  heard  such  language  from  our- 
selves. 8.  They  see  our  mistresses  our  male  objects  of 
affection  ;  every  dining-room  rmgs  Aith  impure  songs;  thingi 
shameful  to  be  told  are  objects  of  sight  From  such  practices 
springs  habit,  and  afterwards  nature  The  unfortunate 
children  learn    these  vices  before  they  know  that  they  are 

*  Jam  CKCum  inl^igil.,  jam  ixmchyhaia  paicil  ]  Spalding,  with  Passe- 
ratiug,  would  road  coqvwn,  "  he  knows  the  cook,"  uid  take  conJiyUim  in 
thesenaeof  "ahell-fisli,"  a4  ia  Hor.  Epod.il.  49;  Sat  ii.  4,  SO  ;  8,  27, 
in  order  that  there  may  bo  no  recuireaoB  to  purple,  after  in  purpurii 
repil,  but  tiat  this  aeotence  may  refer  wholly  to  eating,  and  be  aptly 
followed  by  ante  palalvm  eoruta,  qttdm  oi,  iralitainiia.  All  the  oth^ 
commoutAtors  are  eatiafied  with  coeCKn,  "  scarlet,"  and  underatand 
cowAslivm  aa  moaning  "purple;"  but  certainly  this  appeal's  to 
be  needlees  repBtitien.  Plmj  indeed  distinguisbea  coaeiyliuin  from 
Durpura,  but  wB  are  obliged  ta  translate  them  both  b;  the  aame  wnrd. 

t  AUxandrinii-delidit.]  All  the  oo  nmenuitora  before  Burmann 
referred  these  words  tn  the  general  luxury  of  the  EgyptiauB,  or  to  tha 
ritea  of  Sarapis ;  "  but  Quintilian,"  says  that  critic,  "  does  iiut  idlude  ao 
much  to  the  luxury  of  the  Egyptians,  HB  to  that  of  the  Komaua,  divsi 
parm  Alcjxtndrinot ;  Bee  the  commentator?  on  Pttrouius,  c  xxxi." 
Siialding  foUowB  fiurmana. 


vioeB ;  and  hence,  reudered  effeminale  and  luiurioaa,  they  do 
not  imbibe  immorality  from  schools,  but  carry  it  themselvea 
into  schools. 

9.  Bnt,  it  is  said,  one  tutor  will  liave  more  time  for  one 
pupil.  First  of  all,  however,  nothing  prevents  that  one  pupil, 
whoever  he  may  bo,"  from  being  the  same  with  him  who  is 
taught  in  the  school.  But  if  the  two  objects  canno 
I  should  still  prefer  the  day-light  of  an  honourable  seminary  to 
darkness  and  solitude ;  for  every  eminent  teacher  delights  in  a 
large  concourse  of  pupils,  and  thinks  himself  worthy  of  a  still 
more  numerous  auditory.  10.  But  inferior  teachers,  from  a  con- 
sciousness of  their  inability,  do  not  disdain  to  fasten  on  single 
pupils,  and  to  discharge  the  duty  as  it  were  of  pitdagogi. 
11.  But  supposing  that  either  interest,  or  friendship,  or 
money,  should  secure  to  any  parent  a.  domestic  tutor  of  tlie 
highest  learning,  and  in  every  respect  unrivalled,  will  be  how- 
ever spend  the  whole  day  on  one  pupil  ?  Or  can  the  applica- 
tion of  any  pupil  bo  bo  constant  as  not  to  be  sometimes 
wearied,  like  the  sight  of  the  eyes,  by  continued  direction  to 
one  object,  especially  as  study  requires  the  far  greater  portion 
of  lime  to  be  solitary, f  12.  For  the  tutor  does  not  stand  by 
the  pupil  H'hile  he  is  writing,  or  learning  by  heart,  or  thinking ; 
end  when  he  is  engaged  in  any  of  those  exercises,  the  company 
of  any  person  whatsoever  is  a  hindrance  to  him.  Nor  does 
every  kuid  of  reading  require  at  all  times  a  pnelector  or 
interpreter;  for  when,  if  such  were  the  case,  would  the  know- 
ledge of  BO  many  authors  be  gained?  The  time,  therefore, 
during  which  the  work  as  it  were  for  the  whole  day  may  be 
laid  out,  is  but  short.  13.  Thus  the  instructions  which  are  to 
he  given  to  each,  may  reach  to  many.  Most  of  them,  indeed. 
are  of  such  a  nature  that  they  may  be  communicated  to  all  at 
once  with  the  same  exertion  of  the  voice.  I  say  nothing  of  the 
topicsj  and  declamations  of  the  rhetoricians,  at  which,  ccr- 

*  Ifacio  quem.]  This  expnwnon  is  used  with  a,  certsiia  auoy,  as  if 
Quintiliui  would  saj,  "That  wUDdarful  pupil  of  whom  you  talk  so 
mncK"  Sfoiditig.  He  recomoieodti  the  wiioa  of  public  uid  private 
iDstmctioii.     Gemer. 

f  Pba  mwett,]  That  is,  "plua  aoereli  quJim  oonjunoti  eum  docenta, 
tU,,  rtiidii  vel  operia."     Spalding. 

t  ^uiilicnilna.'i  This  word,  bbjb  BpBlding,  has  reference  to  tha 
difforant  topioa  and  heads  under  which  iDStruction  was  given  1^  lie- 
tarioiBna  to  their  pupils.  He  refers  to  EmsBtL  Lex.  Techn.  Lat.  in 
ymxpartitio,  and  Len.  Teohn,  Qr»c  v,  Itaiftaie.    Cic,  de  Orat.ii.  19> 
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tainly,  whatever  be  the  number  of  the  audience,  each  will  still 
carry  off  the  whole.  14.  For  the  voice  of  the  teacher  is  not 
like  a  meal,  whicli  will  not  sufflue  for  more  than  a  certain 
number,  but  like  the  sun,  which  diffuses  the  same  portion  of 
light  and  heat  to  all.  If  a  grammarian,  too,  discourses  or  the 
art  of  speaking,  solves  questions,  explains  matters  of  history,  or 
illustrates  poems,  as  many  as  shall  hear  him  will  profit  by  hia 
15.  But,  it  may  be  said,  number  in  an  obstacle 
aad  explanation.*  Suppose  that  this  be  a  dis- 
advantage in  a  number,  (for  what  in  geuoralt  satisfies  us  in 
every  respect?)  we  will  soon  compare  that  disadvantage  with 
other  advantages.     • 

Yet  I  would  not  wish  a  boy  to  be  sent  to  a  place  where  he 
will  be  neglected.  Nor  should  a  good  master  encumber  him- 
self with  a  greater  number  of  scholars  than  he  can  manage  : 
and  it  is  to  be  a  chief  object  with  us,  also,  that  the  master  may 
be  in  every  way  our  kind  friend,  and  may  have  regard  in  his 
teaching,  not  so  much  to  duty,  as  to  affection.  Thus  we  shall 
never  be  confounded  with  the  multitude.  16.  Nor  will  any 
master,  who  is  in  the  slightest  degree  tinctured  with  literature, 
fail  particularly  to  cherish  that  pupil  in  whom  he  shall  observe 
application  and  genius,  even  for  his  own  honour.  But  even  if 
great  schools  ought  to  be  avoided  (a  position  to  which  I  cannot 
"  ■  ■  naster  on  account  of  his  merit). 
1  HO  far  that  schools  should  be 
thing  to  shun  schools,  another  to 


ttssent,  if  numbers  flock  t 


■voided  altogether, 
choose  from  them. 

17.  If  I  have  now  refuted  the  objections  which  are  made 
to  schools,  let  me  next  stale  what  opinions  I  myself  en- 
tertain. 18,  First  of  all,  let  him  who  is  to  be  an  orator,  and 
who  must  live  amidst  the  greatest  publicity,  and  in  the  full  day- 
light of  public  affairs,  accustom  himself,  from  his  boyhood,  not 
to  be  abashed  at  the  sight  of  men,  nor  pine  in  a  solitary  and 
.  s  it  were  recluse  way  of  life.  The  mind  requires  to  be  con- 
stantly excited  and  roused,  while  in  such  retirement  it  either 
janguishes,  and  contracts  rust,  as  it  were,  in  the  shade,  or,  on 
the  other  hand,  becomes  swollen  with  empty  conceit,  since  he 

•  Pradfetitmi.]  By  praUrlio  la  to  be  innierstood  that  inatroction 
I  vliich  a  master  givea  to  bojH  in  lesaaaA  which  the;  have  to  prepare^ 
d  which  oau  aearcelj  be  gheo  to  two  at  onca,     Spalding, 
t  Quid  fen.]  "  What,  dmoat,  Batiafiea  ub."       The  mciining  ia,  that 
:« is  &(>r<U^  anylAinj  that  aatiafin  lu.  NihU  til  ab  omai  jilTtt  beatum. 
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«bo  compares  himaelf  to  no  one  else,  «il!  necessarily  altributu 
too  much  to  his  own  powers.  19.  liesidea,  when  his  acquire- 
its  are  to  be  diiiplajed  in  [lubltc.  he  is  blinded  at  the  light 
of  the  sun,  and  stumbles  at  ever;  new  object,  as  having  learned 
in  solitude  that  whiuh  ia  to  be  done  in  public.  !^0.  I  saj 
nolliiiig  of  friendships  formed  at  achool,  which  remain  in  full 
force  even  to  old  age,  as  if  cemented  with  a  certain  religioun 
obligation  ;  for  to  have  been  initiated  in  the  same  studies  is  a 
not  less  sacred  bond  than  to  have  been  initiated  in  the  same 

'  sacred  rites.  That  sense,  too.  wliich  is  called  common  sense,* 
where  shall  a  young  man  learn  when  he  bus  separated  himself 
from  society,  which  is  natural  not  to  men  only,  but  even  to  dumb 
animals  ?  21.  Add  to  this,  that,  at  home,  he  can  ioam  onlv 
what  is  taught  himself;  at  school,  even  what  is  taught  others. 
QS.  He  will  daily  hear  man;  things  commended,  many  thingx 
corrected  ;  the  idleness  of  a  fellow  student,  when  reproved,  will 
be  a  warning  to  him  ;  the  industry  of  any  one,  when  com- 

'  mended,  will  be  a  stimulus ;  emulation  will  be  excited  by 
praise  ;  and  he  will  think  it  a  disgrace  to  yield  to  his  equals  in 
age,  and  an  honour  to  surpass  his  seniors.     All  these  matters 

,  excite  the  mind  ;  and  though  ambition  itself  be  a  vice,+  yet  it 
is  often  the  parent  of  virtues. 

I        83,  I  remember  a  practice  that  was  observed  by  my  masters, 

j  not  without  advantage.  Having  divided  the  hoys  into  classes, 
they  assigned  them  their  order  in  speaking  in  conformity  to 

I    the  abiUues  of  each ;  and  thus  each  stood  in  the  higher  place  to 

'    declaim  according  as  he  appeared  to  excel   in  proficiency. 

I  34.  Judgments  were  pronounced  on  the  performances;  and 
great  was  the  strife  among  us  for  distinction  ;  but  to  take  the 
lead  of  the  class  was  by  far  the  greatest  honour.  Nor  was 
sentence  given  on  our  merits  only  once ;  the  thirtieth  day 
brought  the  vanquished  an  opportunity  of  contending  again. 

•  Spalding  oliaerveB  that  the  expression  Ktmt  commtmii,  in  the 
mgnification  of  oiir  "common  aenee,"  ijid  not  como  into  generul  use  till 
after  the  time  of  Cicero.  It  is  founil,  he  obaerves,  in  Horace,  Sat.  i. 
3^  36,  and  Fhiedms,  i.  T.  Uuch  the  same  may  be  aaid  of  amitlto, 
which  oocura  a  little  below ;  it  was  not  generally  naed  for  "  ambition," 
in  our  geniiB  of  the  word,  till  after  Cicero's  day,  though  it  wbb  certainly 
ooming  iata  nae  in  that  oenaa  in  faia  time. 

)  AmhitioQ  is  not  to  be  cbIIbiI  s.  vice  unlena  it  be  inordinatfl.  or 
«h'iwa  in  a  bad  oiiae.  I  know  not  w)iy  Qcdntilian  as  well  aa  Salluat 
(Cot.  e.  13)  should  hnvB  bo  Hecide'lly  culled  it  a  vice.  A  virtuous  man 
may  liA  AjnbitioUJS  aa  well 


^ 
N 


Thus  he  who  was  most  euccessful,  did  not  relas  his  efforla, 

whila  uneasiness  incited  the  unsuccessAil  to  retrieve  hii 
honour.*  36.  I  should  be  inclined  to  maintain,  as  far  as  I 
I  form  a  judgment  from  what  I  conceive  in  my  own  mind, 
that  this  method  furnished  stronger  incitements  to  the  stud; 
of  eloquence,  than  the  exhortations  of  preceptors,  the  watch- 
'ulnesa  of  pmdaffogi,  or  the  wishes  of  parents. 

S6.  But  as  emulation  is  uf  use  to  those  who  have  made  B( 

advancement  in  Ieaming,+  bo,  to  those  who  are  but  beginning, 

!til]  of  tender  age,  to  imitate  their  school-fellows  is  more 

pleasant  than  to  imitate  their  master,  for  the  very  reason  that  it 

Is  more  easy;  for  they  who  are  teaming  the   first  mdimentst 

will  scarcely  dare  to  exalt  themselves  to  the  liope  of  attainingl 

t  eloquence  which  they  regard  as  the  highest;   they  mil 

rather  fix  on  what  is  nearest  to  them,  as  vines  attached  tc 

trees  gain  the  top  by  taking  hold  of  the  lower  branches  first. 

37.  Tliis  is  an  observation  of  such  truth,  that  it  is  the  care 

I  of  the  master  himself,  when  be  has  to  iustruct  minda 

that  are  still  unformed,  not  (if  he  prefer  at  least  the  useful  to 

the  showy)  to  overburden  the  weakness  of  his  scholars,  but  to 

moderate  his  strength,  and  to  let  himself  down  to  the  capacity 

of  the  learner.     28.  For  as  narrow-necked  vessels  reject  a 

great  quantity  of  the  liquid  that  is  poured  upon  them,  but  are 

filled  by  that  which  flows  or  is  poured  into  them  by  degrees, 

I    so  it  is  for  us  t«  ascertain  how  much  the  minds  of  boys  can 

receive,  since  what  is  t«o  much  for  their  grasp  of  intellect  will 

not  enter  their  minds,  as  not  being  sufficiently  expanded  to 

admit  it.     Q9.  It  is  of  advantage  therefore  for  a  boy  to  bava 

■    school -fellows  whom  he  may  first  imitate,  and  afterwards  try  to 

I  surpass.     Thus  will  he  gradually  conceive  hope  of  higher  ex- 

I   oelleuce. 

I  To  these  observations  I  shall  add,  that  masters  themselves, 
I  when  they  have  but  one  pupil  at  a  time  with  them,  caanot  feel 
I  the  same  degree  of  energy  and  spirit  in  addressing  him,  as  • 

I         *  Ad  dcpdUndam  ignomiiiian,]  "  To  throw  off  diahoiiour." 

I        t  ItfviioTfa  profectvt.]  Why  thia  obaervstion  is  made,  aays  Spalding 

L   nisj  iKit  at  once  appear  ;  but  tlio  soiiae  is,  that  the  more  advauced 

EpUa  Btrive  with  ods  another,  who   shol}  jnont  reaemble  the  miietex 
iiaalf,  while  thn  jounger  piipilB  mthcr  make  their  older  flchool-fKllow« 
L   the  objects  of  their  Imitation. 
.         j  Primu  ilemeala,  tiy  a  nietouyuiy,  forp^crijiriViu  tlmenla  duixiife$. 

BwioB. 
I       S  iJKi'jei'ite.]  "  Of  com|)letely  farming." 


KDnCATION   OF  AN   OBATOR. 

irhea  they  are  excited  bj  n  large  number  of  hearers.    30.  KIo- 

queiice  depends  in  a  great  degree  on  the  stal«  of  the  mind, 
which  Tciist  conceive  imagea  of  objects,  and  transform  iiaelf.  so 
lo  speak,  to  the  nature  of  the  things  of  which  we  discourse. 
Besides,  the  more  noble  and  lofty  a  mind  is,  by  the  more 
powerful  springs,  as  it  were,  is  it  moved,  and  accordingly  ia 
both  strengthened  by  praise,  and  enlarged  by  effort,  and  ia 
filled  with  joy  at  achieving  Bomething  great.  31.  But  a 
certaiu  secret  disdain  is  felt  at  lowering  the  power  of  elo- 
quence, acquired  by  so  much  labour,  to  one  auditor ;  and  the 
teacher  is  ashamed  to  raise  his  style  above  the  level  of  ordinary 
conversation.  Let  any  one  imagine,  indeed,  the  air  of  a  man 
haranguing,  or  the  voice  of  one  entreating,  the  gesture,  the 
pronunciation,  the  sgitalion  of  miad  and  body,  the  exertion, 
and,  to  mention  nothing  else,  the  fatigue,  while  he  hiis  but 
one  auditor;  would  not  he  seem  to  be  affected  with  something 
hke  madness?  There  would  be  tio  eloquence  in  the  world, 
if  we  were  to  speak  only  wilh  one  person  at  a  lime. 


CHAPTER  in 


DiBporation  and  ibilitiea  oF  e.  pupil  to  be  Bscerttuned,  S  1 — 3.  Pra- 
cocioDBaeaa  uot  de^rable,  3 — 5.  Oa  the  management  of  pupilit, 
6,  7.     'Jn  rekiatiou  and  play,  8 — 18,     Ou  corporal  punUhment, 


I.  Let  him  tfaiit  is  skilled  it 
when  a  boy  ia  entrusted  to  hi 
The  chief  symptom  of  ability  i 
the  excellence  is  twofold,  to  rei 
fidelity.     The  next  symptoi 


teaching,  ascertain  first  of  all, 
n,  his  ability  and  disposition, 
I  children  is  memory,  of  which  I 
sive  with  ease  and  retain  with/ 
imitation ;  for  that 


I 


catJon  of  a  teachable  disposition,  but  with  this  provision,  thati 
it  express  merely  what  it  is  taught,  and  nut  a  person's  manu 
or  walk,  for  instance,  or  whatever  may  be  remarkable  for  d 
forroity.  2.  The  boy  who  shall  make  it  his  aim  to  raise  a 
laugh  by  bis  love  of  mimicry,  will  afford  me  no  hope  of  good 
capacity ;  for  be  who  is  possessed  of  great  talent  will  be 
well  disposed ;  else  1  should  think  it  not  at  all  worse 
to  be  of  a  dull,  than  of  a  bad,  disposition ;  hut  he  who  is 
honourably  inolined  will  be  veij  different  from  the  stupid  or 


QDINTILIAM. 


^^^B  idle.     S.  Such  a  pupil  as  I  wciiild  have,  nill  easily  learn 

^^^V  is  tAught  liiin.  aud  will  ask  queetions  about 

^^V  .mil  Etill  mtlier  follow  than  run  on  before.     That  prei 

^^V  feort  of  talent  scarcely  ever  comes  to  good  fruit.     4.  Su 

^^^^  those  who  do  little  things  easily,  and,  impelled  by  impuc 

^^^B  show  at  once  all  that  t£ey  can  accomplish  in  such  mat 

^^^H  But  they  succeed  only  in  what  is  ready  to  their  band 

^^^H  Btriug  words  together,  uttering  them  with  an  iatrepid 

^^^1  nance,  not  in  the  least  discouraged  by  basbfulneBs; 

^^^H  little,  but  do  it  readily.     5.  There  is  no  real  power  behiDd^ 

^^^B  any  that  rests  on  deeply  fixed  roots;  hut  they 

^^^1  which  have   been  scattered  on   the  surface  of  the  ground 

^^^V  and   shoot  up  prematurely,  and   like  grass  that   resembles 

^^*  corn,  and  grows  yellow,  with  empty  ears,  before  the  time  of 
TiQ^oor      Ti.=;-  offUrto  m.Tg  pleasure,  as  compared  with  their 
comes  to  a  stand,  and  our  wonder 


N 


harve 

years ;  but  their 

diminishes. 

6.  WhenatuU 
■consider  how  the  i 


being  com  in  an  dc 


has  observed  these  indications,  let  him  next 
iud  of  his  pupil  is  to  be  managed.  Some  boys 
you  stimulate  the ro  ;  some  are  indignant  at 
fear  restrains  some,  and  unnerves  others ; 
itiuued  labour  forms  some ;  with  others,  hasty  efforts  succeed 
better.  7.  Let  the  boy  be  given  to  me,  whom  praise  stimulates, 
whom  honour  delights,  who  weeps  when  he  is  unsuccessful, 
must  be  cultivated  under  the  influence  of  am- 
bition ;  reproach  will  ating  him  to  the  quick ;  honour  will 
!m ;  and  in  such  a  boy  1  shall  never  be  apprehensive 
of  indiffereniie. 

8.  Yet  some  relaxation  is  to  be  allowed  to  all ;  not  only 
because  there  is  nothing  that  can  bear  perpetual  labour,  (and  . 
even  those  things  that  are  without  sense  and  life  are  unbent  by 
alternate  rest,  as  it  were,  in  order  that  they  may  preserve  their 
vigour,)  but  because  applicalion  to  learning  depends  on  the 
will,  which  cannot  be  forced.  9.  Boys,  accordingly,  when  re- 
invigorated  and  refreshed,  bring  more  sprigbtliness  to  their 
learning,  and  a  more  determined  spirit,  wliich  for  the  most 
part  Bpurna  compulsion.  10.  Nor  will  play  in  boys  dis- 
please me ;  it  is  also  a  sign  of  vivacity  ;  and  I  cannot  e.'spect 

•  lUic.']  Gesaer  i 


I  ia  always  dull  and  apiritlesa  will  lie  of  aii  easier 
in  his  studies,  when  he  is  iudiflerent  even  to  tliut 
whiiih  is  mitural  to  his  nge.     U.  Tliere  ; 
be  bounds  set  to  relusation.  lest  the  refusal  of  it  beget  a 

0  study,   or  too  much    iudulgeupc   in   it  a  hubit  of  ' 
Thure   are   some   kinds   of  amusemeDt,   too.   not 
ODserviceable  for  eharpenuig  the  nits  of  boys,  as  when  tliey 
contend  with  each  other  by  proposing  all  sorts  of  questions  in 

I  turn.  13.  In  their  playa,  also,  their  moi'al  dispoaittouH  sbow 
themselves  more  plainly,  Bupposiug*  that  there  is  no  age  so 

I  tender  that  it  may  not  readily  leem  what  is  right  and  nrong  ; 

i  and  the  lender  age  may  best  be  formed  at  a  time  when  it  is  igno- 
rant of  dissimulation,  and  most  willingly  iiubmits  to  instructors ; 

^  for  you  tnay  break,  sooner  than  mend,  that  which  has  hardtiucd 

!  into  deformity.     13.  A  child  is  as  early  as  possible,  therefore/ 

I  to  be  admonished  that  he  must  do  nothing  too  eagerly,  nothiii(A 
dishonestly,  nothiitg  without  self-conirol ;  and  we  must  always' 
keep  in  mind  the  maxim  of  Virgil.  Aclo  in  tenmis  consuaeere 
muitum  est,  "  of  so  much  importance  is  the  acquirement  of  habit 
in  the  young." 

'  14.  But  that  boys  should  suffer  corporal  punishment,  though 
it  be  a  received  custom,  and  Chrysippus  makes  no  objection  to 

'  it,  I  by  no  means  approve ;  first,  because  it  is  a  disgrace,  and  I 
a  punishment  for  slaves,  and  in  reality  (as  will  bo  evident  if 
you  imagine  the  age  changed +)  an  affi^int ;  secondly,  because, 
if  a  boy's  dispositJOD  be  so  abject  as  not  to  he  amended  byV 

,  reproof,  he  will  be  hardened,  like  the  worst  of  slaves,  even  to 
Btripes  ;  and  lastly,  because,  if  one  who  regularly  exacts  bis  | 
tasks  be  with  him,  there  will  not  be  the  least  need  of  any 
aoch  chastisement.  15.  At  present,  the  negligence  of  padagogi 
seems  to  be  made  amends  for  in  such  a  way  that  boys  J  are  not 
obUged  to  do  what  is  right,  but  are  punished  whenever  they 

•  The  diiraoter  in  chiliihood  diaplaya  itaelf  to  adviDtnga,  provided 
Utai  tha  mriEter  knows  how  to  turn  the  childiali  Bimplicity  to  profit, 
j  and  fMle  Doaviuced  thnt  the  undflrstaiiding  of  wlmt  is  rit^bt  maj  b« 
produced  and  fnstered  even  in  tlia  tendEraat  yeBra.     Spaldiiiff, 

+  That  is,   if   the  punialiinBDt  be  inflicted   on    a  grown   peraon. 

J  f/itnc  fere  TugUgnnlia  pisilagogontm  He  em^ndari  riilelvr,  iU  pven 
noii/aecn,  io.]  Burmftna,  with  some  other  editors,  has  iitlmiiir,  with 
Kei)ti(/mUi  in  the  nbUtive  cnse,  and  thinka  that  the  poaaage  would 
be  improved  if  we  were  to  read  emcridart  Jiidentiir  paeri,  ul  noii,  to. 


as 


qCTNTILIAK. 
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have  not  done  it.  Besides,  after  you  hare  coerced  a  buy  widt 
Btripes,  horn  will  you  treat  him  when  he  hecomes  a  young  niau^ 
to  whom  Buch  terror  cannot  be  held  out,  and  by  whom  morai 
difficult  studies  must  be  pursued  ?  16,  Add  to  these  considei- 
ations,  that  ruany  tilings  unpleasant  to  be  mentioned,  and 
likely  afterwards  to  cauae  shame,"  often  happen  lo  boya  while 
Ijeing  whipped,  under  the  influence  of  pain  or  fear  ;  and  such 
shame  enervatea  and  depresses  the  mind,  and  mokes  them 
shun  people's  sight  and  feel  a  constant  uneasiuess.t  IT.  If, 
moreover,  there  iiaa  been  too  little  care  in  choosing  governors 
and  tutors  of  reputable  character,J  I  am  ashumed  to  aay  how 
^scandalously  unworthy  men  may  abuse  their  privilege  of 
punishing,  §  and  what  opportunity  also  the  terror  of  tha 
unhappy  children  may  sometimes  afford  to  others. |[  I  will  not 
dwell  upon  thia  point;  what  is  already  understood  is  more  than 
enough.  It  will  be  sufncieut  therefore  to  intimate,  that  no 
man  should  be  allowed  too  much  authority  over  an  age  so  weak 
and  so  unable  to  resist  ill-treatment, 

18,  I  will  now  proceed  to  show  in  wbat  studies  he  who  is  to 
be  so  trained  that  he  may  become  an  orator,  must  be  instructed, 
and  which  of  them  must  be  commenced  at  each  particular 
period  of  youth. 


CHAPTER  IV. 


in  certain  letters  and  derivaticmi 
words,  13—17.  Of  tha  pBrta  of 
ions  □□  nouu^  and  verU,  23—29. 

1.  In  regard  to  the  boy  who  has  attained  facility  in  reading 
and  writing,  the  next  object  is  instruction  from  the  gram- 

"  Prcaertiia  ti  nata  pn^ere  cogantm:     Bunnann, 

t  /yritu  limit /itffam  a  tcediwn  dict<U.'\  "  Inducee  a  ahunnmg  of  the 
tit;  light,  and  an  uneasineaa." 

X  Si  vtmoT  in  dUiffentUs  ciatodmn  tt  pr'^.eptoruni  morbus  fail.']  "  If 
Uiere  haa  been  too  little  care  itt  making  ch.oice  of  the  morals  of 
guardiauB  and  preaeptore." 

S  iHgTUEproirane/andi  homiTUa—aiutaniarl]  Intelligit  stupra,  qwB 
BECpe  pueria  inferandi  hino  oocasio  pnebetur ;  quod  aperte  uon  volnit 
eSsTVQ,  aed  inl^lligeatibua  pauea  satia.  Ita  probrnm  pro  impudicit^ 
et  fltupro  EepB  Snetooiua.   Tid.  Cffia.  13  ;  Aug.  86,  et  alila.    Bamuaut, 

II  Others  Lesidea  tlie  padagogi. 
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I  mamns.*  Nor  is  it  of  importance  whether  I  speak  of  the 
I  Greek  or  Latin  grammarian,  tbough  I  am  icclineil  to  tliink 
t  that  the  Greek  should  take  the  precedeuce.  S.  Both  have  the  ' 
lethod.  This  profes.sion,  then,  diBtiiiguishnd  as  it  is, 
moat  compendiously,  into  two  parts,  the  art  of  speaMiig  tor- 
netby.&nA  the  fUuiCrnlion  of  the  ■poeta,  catties  more  beneath  the 
I  sarface  than  it  shows  on  ils  front.  S,  For  not  only  is  the  art 
fvriting  combined  with  that'of  speaking,  but  correct  reading 
dso  precedes  illustration,  aud  with  ail  these  is  joined  the  exer- 
e  ol  judgment,  which  the  old  grammariaDS,t  indeed,  uaed 
with  Bach  Eeveri^,  that  tbej  not  only  ailowed  themselves  to 
I  distinguiBh  certain  verees  with  a  particular  mark  of  censure,} 
I  bdJ  to  remove,  as  spurious,  certain  books  which  had  been  in- 
scribed with  false  titles,  from  their  sets,  but  even  brought 
Bomeauthors  within  their  canon,  and  eicluded  others  altogether 
from  classification. $  4.  Nor  is  it  sufflcient  to  have  read  the 
poets  only  ;  every  class  of  writers  must  be  studied,  not  simply 
for  matter,  but  for  words,  which  often  receiye  their  authority 
from  writers.  Nor  can  grammar  be  complete  without  a  know- 
ledge of  music, |{  since  the  grammarian  has  to  speak^  of  metre 
and  rhythm ;  nor  if  he  is  ignorant  of  astronomy,  can  he  under- 

*  That  ia.  tho  Inngiii^  maaters,  teachen  of  kngnagen  imA  literature, 
lAtin  or  Greek,  bb  is  evident  from  what  ie  HfterwanJB  eaid  of  them. 

t  HemeaQB  eEpeciall]'  those  of  AtsiBUdrio,  of  whom  Villoiaoti  has 
treated,  in  our  iay,  in  bis  Prolegomena  to  the  Iliad,  and  F.  A.  WoU; 
alto,  ia  hiii  Prolegomena  to  Homer ;  Lcth  with  great  erudition. 
Bpidding. 

%  Tho  critics  used  two  marka,  the  tufeWit,  to  signif?  that  aometbiiig 
wu  WBUtiDB;  the  obdiii:,  to  indicate  that  Bomethiu);  tud  been  iuterpo- 
lated  or  was  faultf .     Tum^ui, 

S  A  iirtoTft  alKt  in  ordintm  redegerita,  alioi  om«ino  exeiacTiat  mimeroA 
There  has  bean  much  dinputa  about  the  meaniDg  of  theBB  wocda.  I 
liiliow  Spalding,  who  adopts  the  opinion  of  Ruhnken,  that  rediffere  in 
ardinen  and  eximert  i  nunuro  are  ospreaaiona  equivalent  to  the  Greek 
worda  tycprviiv  and  tKKpimv.  That  this  is  the  right  interpretation 
will  now  scarcely  be  doubted.  Regiua,  and  others  of  the  older  critics, 
thought  tbsb  rcdigere  in  oniinen  signitied  "  to  condemn"  (as  cohere  in 
sntiHem,  "to  reduce  to  the  nuika,'  in  Liyy  and  other  writers,  with 
refercDce  to  a  tribnna  or  canturioii),  and  crimere  i  nitiaero,  "  to  aelect 
from  the  common  herd."  The  question  is  diacuased  at  some  leDgth  by 
Spalding. 

II  So  fiir,  at  least,  as  to  aoquire  a  correct  ear  for  rhjthm  in  proae, 
■nd  for  metrs  in  poetry. 

I. —  .,-iT   Lv  ;  . . — ..•-.j^  the  thing  for  tbo  person. 
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stand  the  poeta,  who,  to  say  nothing  of  uther  matt«ra,  ao  often 
allude  to  the  rising  and  aetting  of  the  etara  in  marking  tha  ' 
eeitsons  ;  nor  must  he  be  unacquainted  nith  philosophy,  both 
on  account  of  numbers  of  passages,  in  almost  all  poems,  drawn 
from  the  most  abstruse  subtleties  of  physical  investigation,  and 
also  on  account  of  Empedocles  among  the  Greeks,  and  Varro 
and  Lucretius  among  the  Latins,  who  have  committed  the  pre- 
cepts of  philosophy  to  verse.  5.  The  grammarian  has  also 
need  of  no  small  portion  of  eloquence,  that  he  may  speak  aptly 
^^and  fluently  on  each  of  those  subjects  which  are  here  raentioned. 
Those  therefore  are  by  no  means  to  be  regarded  who  deride 
this  science  as  trifling  and  empty,  for  unless  it  laya  a  sure 
foundation  for  the  future  orator,  whatever  superstructure  you 
raise  will  fall ;  it  is  a  science  which  is  necessary  to  the  young, 
pleasing  to  the  old,  and  an  agreeable  companion  in  retirement, 
and  which  aJone,  of  all  departments  of  learning,  has  in  it 
more  sendee  than  show, 

6.  Let  no  man.  therefore,  look  down  on  the  elements  of 
gmmmar  as  small  matters ;  not  because  it  requires  great 
labour  to  distiiiguish  consonants  from  vowels,  and  to  divide 
them  into  the  proper  number  of  semivowels  and  mutes,  but 
because,  to  those  entering  the  recesses,  as  it  were,  of  this 
temple,  there  will  appear  much  subtlety  on  points,  which  may 
not  only  sharpen  the  wits  of  boys,  but  may  esercise  even 
the  deepest  erudition  and  knowledge.  7,  Is  it  in  the  power 
of  every  ear  to  distinguish  accurately  the  sounds  of  letters  ? 
Ho  more,  assuredly,  than  to  distinguish  the  sounds  of  musical 
strings.  But  all  grammarians  will  at  least  descend  to  tlie  dis- 
coasion  of  auch  curious  points  as  these  :  whether  any  necessary 
letters  be  wanting  to  us,  not  indeed  when  we  write  Greek,  for 
then  we  borrow  two  letters"  from  the  Greeks,  but,  properly,  in 
Latin :  8.  as  in  these  words,  aeruua  et  imlffus,  the  jiEoKo  di- 
gammat  is  required  ;  and  there  is  a  certain  sound  of  a  letter 

•  T  and  Z. 

f  WheD  the  Romana  prono-anced  the  conBonant  c,  they  did  not 
dis  inguiah  it  from  the  vowel,  b-ut  designated  both  by  the  chftracter  u. 
In  writing  auoh  words  na  tervtu  and  trulgiu,  theretore,  the  want  of  a, 
diatinct  character  fcr  each  was  greatly  fel^  the  aame  letter  being  u»«d 
twice,  aa  lentai,  nuli/iu.  with  two  diffareat  sounda.  Sea  Cuaaiodorui  de 
<  rthognphii,  Putsch,  p.  22S2.  The  sound  of  the  digamma  was,  how- 
ever, that  of  the  English  tc,  wheQ  it  comtneuoed  a  syllable,  aa  Wslker, 
iu  oppi>aitiiin  to   Lowch,  maintains  in   Lla  Pronoanclog  Diuti»nary. 
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and  (,  fur  we  do  not  pronounce  optimwn  like  opi 
1  A«re,  too,  neUlier  e  nor  i  is  disiiticUy  heard:'' 
whelher,  again,  other  letters  are  redundant  (besides  the  mark 
of  aspiratiou,  which,  if  it  be  necessary,  requires  also  a  coati'ary 
merki),  as  k,  which  is  itself  the  mark  of  certain  names, §  and 
f  (§iiiular  to  which  in  sound  and  8bape,  except  that  q  is 
slightly  warped  by  our  writers,  koppa||  now  remains  among  tho 
Greeks,  though  only  in  the  list  of  numbers),  as  well  as  x,  the 
IttSl  of  our  letters,  which  indeed  we  might  have  done  wiihout.lt  if 
VQ  had  not  sought  it.  10.  With  regard  to  vowels,  too,  it  is  the 
bnaiiiess  of  the  grammarian  to  see  whether  custom  has  taken 
any  for  consonants,  since  iam  is  written  as  la-m.  and  uos  as  cos.** 
But  vowels  which  ore  juiued,  as  vowels,  make  either  one  long 

p.  3,  Ked.  9.  Claudius  CiBBar  attempted  to  bring  the  digammai  into 
uae,  but  old  nuitom  wai  too  tbrong  for  kirn,  ia  Frinaion  says,  Futach.  p. 
546.  See  TaciL  Anu.  iL  14  ;  Diouys.  RaL  Aatiq.  Rom.  p.  16,  ed  Sjlb. ; 
Foiter  on  Accent  and  Quaotity,  p.  183.    Spaldmg. 

*  We  do  not  pronounce  the  letter  i  bo  fully  in  sjitimum  as  in 
numom,  but,  ns  it  were,  with  n  dniler  aouud,  so  aa  to  make  it  nearly 
'uie  eune  with  u,  opfiinwm.    Spaldiruj. 

+  Hence  it  appears  why  tlie  poeta  naeil  cither  hfrt  or  lari.  aa  it 
RUitad  their  purpose.  Spaldijig.  Bert  ia  used  by  Juvenal,  iii.  23, 
and  by  Horace,  Sat.  ii,  8,  2.  From  c.  7,  iieot.  22,  it  appears  that  here 
wu  commonly  used  iu  Quintilian'a  time. 

%  The  old  LatiDB,  like  the  Qreeks,  put  the  mark  of  aspiration  over 
the  vowels,  aa  we  aurselvea  aee  in  old  manuscripts,  in  which  we  read 
avtim  and  oiJic,  itnd  as  appears  from  this  passage  of  Quintiliiin,  for, 
say*  ha,  if  a  sign  of  upiration  be  necessary,  a  sign  of  the  absence  of 
aapimiion  is  also  necessary.     Cantrariia. 

S  Qua  et  ipta  qunnaiilan  lurniinuiN.  nota  uE.]  Why  Quiotilian  ndda 
Qua  remarfc,  eapecially  with  et  iJMo,  ia  not  altogatber  clear.  I  fluppoae 
Uiat  he  alludea,  however,  to  the  tetter  h  ;  for  oa  h  was  not  admitted  by 
aome  to  be  a  letter,  but  waa  called  luerGly  a  mark  or  sign,  ao  Quintilian 
seems  to  think  that  k  might  rather  be  regarded  as  a  diatinction  of 
certain  par^cular  words  than  aa  a  letter  of  the  alphabet.  Spaldiiiy. 
Koto  and  Kaleada  were  two  of  the  words  for  which  it  stood.  I^cian 
■ayi  that  Ic  and  q  were  not  necessaiy  tu  the  Bomans,  ns  they  had  c, 
TWfvitti.    See  also  Veliiis  Longus  apud  Putsch,  p.  2218. 

il  Quintilian  signiliea  that,  in  the  old  Greek  Alphabet,  Eoppo,  the 
Kuph  of  the  Hebrews,  was  counted  as  one  of  tJie  letters.  It  was 
■uiously  Ibnaed,  and  stood  fur  the  number  ninety.  SpMing, 
"  Slightly  warped,"  pattlam  oJiijuo/Mr,  Qeaosr  and  Spalding  under- 
■tsnd  of  the  Mnuoua  tail  of  the  Boman  j. 

^  Before  i  was  introdtiDed  into  the  Rumau  alphabet,  rex  was  written 

a,  and  pir,  tniu.     Max.  Victorlu.  apud  Putach.  p.  1945. 

••  Ti...  u  .„„,  !.  ..  ...,.„i. oayllahlo,  iu  pronuuciation,  n-  — 
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stand  the  poets,  who,  to  say  nothing  of  other  matters,  so  dlan  j 
sllude  to  the  rising  and  setting  of  the  stara  in  marking  tbs  i 
seaaona  ;  nor  mast  he  be  unacquainted  with  pliilosopby,  bo(li| 
on  account  of  nnmberB  of  piissages,  in  almost  al)  poems,  dranl 
from  the  raoat  abstruse  subtleties  of  physical  investigation,  and  ' 
also  ou  account  of  Empedocles  among  the  Greeks,  and  Vano 
and  Lucretius  among  the  Latins,  who  liave  committed  the  pis' 
cepts  of  philosophy  to  verse.  5.  The  grammarian  haa  Hab  • 
need  of  no  small  portion  of  eloquence,  that  he  may  speak  sptlj 
■f  and  fluently  on  each  of  those  subjects  which  are  here  raentionei 
Those  therefore  are  by  no  raeaua  to  be  regarded  who  deride 
this  science  as  trifling  and  empty,  for  unleaa  it  lays  a  sure 
foundation  for  the  future  orator,  whatever  superstructure  you 
raise  will  fall ;  it  is  a  science  which  ia  necessary  to  the  youug, 
pleasing  to  tlie  old.  and  an  agreeable  companion  in  retirement, 
and  which  alone,  of  all  departments  of  learning,  has  in  it 
more  service  than  show. 

6.  Let  no  man,  therefore,  look  down  on  the  elements  of 

grammar  aa   small    matters ;  not  because  it  requires  great 

labour  to  distinguish   consonants  from  vowels,   and  to  divide 

them  into  the  proper  number  of  semivowels  and  mutes,  bot 

because,  to  those  entering  the  recesses,  as  it  were,  of  this 

temple,  there  will  appear  much  subtlety  on  points,  which  may 

not  only  sharpen  the  wits  of  boys,  but  may  exercise  even 

the  deepest  erudition  and  knowledge.     T.  Is  it  in  the  povrei 

of  every  ear  to  distinguish  accurately  the  sounds  of  letters  ? 

re,  assuredly,  than  to  distinguish  the  sounds  of  musical 

But  all  grammarians  will  at  least  descend  to  the  dis- 

if  such  curious  points  as  these  :  whether  any  necessary 

be  wanting  to  us,  not  indeed  when  we  write  Greek,  for 

e  borrow  two  letters'*  from  the  Greeks,  hut,  properly,  in 

Latin :    8.  as  in  these  words,  seruus  et  uulgiu,  the  £olic  di- 

gammat  ia  required  ;  and  there  is  a  certain  sound  of  a  letter 

meed  the  conBonant  f,  they  did  not 
at  designnted  both  b;  the  character  tt. 
IS  and  vulgui,  therefore,  the  want  of  b 
gently  felt,  the  same  letter  beiog  uaed 
0  dilTertjtit  Bounds.  See  Caseiodonii  de 
The  sound  of  the  digamoia  vne,  how- 
sn  it  oommenced  a  ayllftbia,  as  Walker, 
Ilia    Pronouncing  Dictinniuy 
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and  i,  for  we  do  not  pronounce  optimum  li 
1  here,  too,  neither  a  nor  t  is  distinctly  heard 
whether,  again,  other  letters  are  redundant  {besides  the  mark 
of  aspiration,  which,  if  it  be  necessary,  requires  also  a  contrary 
mark}),  as  i,  which  is  ibelf  the  mark  of  certain  names, §  and 
f  (similar  to  which  in  sound  and  sbape,  except  that  q  is 
slightly  warped  by  our  writers,  koppa||  now  remains  among  the 
Greeks,  though  only  in  the  list  of  numbers),  aa  well  as  x.  the 
lafst  of  our  letters,  which  indeed  we  might  have  done  without,^  if 
wa  had  not  sought  iL  10.  With  regard  to  vowels,  too,  it  is  the 
bosiness  of  the  grammarian  to  see  whether  custom  has  taken 
any  for  consonants,  since  tam  is  '.vriiten  as  tarn,  and  ma  as  cos.** 
But  Towels  which  are  joined,  as  voweb,  make  either  one  long 

p.  3,  sect.  9.  Claudtaa  Ceesar  attempted  to  bring  tlie  digamms  into 
mn,  but  old  etuiom  ana  too  ttrong  Jot  him,  as  Priatiaa  ea;^  Putsch,  p. 
646.  See  Tacit.  Ann.  xL  H ;  Dionjs.  Hal,  Antiq.  Rom.  p.  16,  ad  Sylb. ; 
Fortor  on  Accent  aud  Quantity,  p.  122.     ^paldiiig. 

'  We   do  not   pronounce   ^e  letter  i  bo  fully  in  Dplitnuni  as  in 

ioHHA,  but,  aa  it  were,  with  a  duller  sound,  ao  aa  to  make  it  nearly 

B  BaniB  with  u,  np/umuTn.     Spaldinff. 

t  Heoce  it  appears  wb;  the  poets  used  either  here  or  hen,  as  It 
■uited  their  purpose.  Spalding,  Sere  is  used  by  Juvenal,  iii.  23, 
and  by  Horace,  Sat  ii.  8,  2.  From  e.  7,  sect.  22,  it  appeare  that  here 
WAS  commonly  iised  in  Quintilian's  time. 

X  The  old  latins,  like  the  Greeks,  put  the  mark  of  aspiration  over 
the  vowels,  as  we  ourselvea  see  in  old  manuscripts,  in  which  we  read 
ariim  and  idle,  and  as  appears  &am  this  passage  of  Quintilian,  for, 
nys  he,  if  a  sign  of  aspiration  he  necessary,  a  sign  of  tbe  absence  of 
upiistion  is  also  necessary.    Camerariv*. 

S  Qua  tl  ijna  gunrandma  nomiamn  nota  al,^  Why  Quintilian  adds 
thli  remark,  eapedally  with  el  ipia,  ii  not  altogether  clear.  I  suppose 
that  he  alludes,  however,  to  the  letter  ft  ;  for  as  A  waa  not  admitted  by 
»ome  to  be  a  letter,  but  waa  called  merely  a  mark  or  sign,  so  Quintilian 
aaems  to  think  that  ib  might  rather  be  regardsd  na  a  distinction  uf 
certun  particular  words  than  as  a  letter  of  the  alphabet.  Spaldiru;, 
Koto  and  Kalenda  were  two  of  tbe  words  fur  which  it  etood.  Priscian 
■ays  that  k  and  g  were  not  neoemary  to  tbe  Ronianv,  ns  they  had  c. 
Turn^iu.    See  uIbo  Velius  Lougus  apud  Putsch,  p.  231S. 

II  Quintilisu  signiSes  that,  in  the  old  Greek  jlpbabet,  Koppa,  the 
Kuph  of  the  Hebrews,  was  counted  as  one  of  the  letters.  It  waa 
variously  formed,  and  stood  fur  the  number  ninety.  Spalding. 
"  Sh'ghtly  warped,"  pattluvi  obliqai^ur,  Gesnet  and  Spalding  undo 
stand  of  tbe  sinuous  tail  of  the  Roman  q. 

^  fiefore  x  waa  intioducsd  into  the  Roman  alpbiibet,  r&c  waa  written 
rtgi,  and  pir,pict.     Max.  Victorin.  apurt  Putsuh.  p.  19-1'j. 

'•  That  is,  iam  is  as  much  a  monosyllable,  iu  pronunciation,  na  tam, 
and  utw,  i.e.  vot,  ai  m*.     For  nut,  Burauiaa  and  Ueaacr  reiid  jiux. 
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vowel,*  as  the  ancients  wrote,  who  used  tlie  doubling  of  them 
instead  of  ihe  circumflex  accent.f  or  two ;  though  perhaps  some 
one  may  suppose  that  a  sjllable  may  be  formed  ereii  of  three 
vowels ;  but  this  cannot  be  the  case,  unless  some  of  them  do  (he 
Juty  of  consonants.  II,  The  grammarian  will  also  inquire  how 
two  vowels  only  have  the  powjr  of  uniting  with  each  other.J 
when  none  of  the  consonants  can  break  any  letter  but  another 
consonaut-J  But  the  letter  i  unites  with  itself;  for  coniicit  is 
from  t(ict(.|{  and  so  does  u,  as  uidgiu  and  leriais  are  now  writ> 
leu.  Let  the  grammarian  also  know  that  Cicero  II  was  inclined 
to  write  aiio  and  Afaiia  with  a  double  t,  and,  if  this  be  done, 
the  one  t  will  he  joined  to  the  other  as  a  consonant.  13.  Let 
the  boy,  therefore,  learn  what  is  peculiar  in  letters,  what  is 
common,  and  what  relationship  each  has  to  each,  and  let 
him  not  wonder  whj'  »cabellan**  is  formed  from  scamnuin,  OT 

aiding,  ia  a«  followa ;  two  vowak 
il,  aa  ve/iemen4,  or  two,  as  ((«(; 
for  t&rttB  lowBis  are  navar  joinsd  Co  form  a  BjUable  ualesa  ons  of 
them  diashargu  the  dut;  of  a  uoueaaaat,  aa  vae. 

t  Aa  cideere  iaatcid  of  ridtre. 

%  The  aanw  two  lowela  are  sametimeB  bo  united  that  the  ooe  mdtl 
or  laergea  into  the  other ;  they  no  longer  presarve  the  foroe  of  two 
Towela,  but  one  aaaumea  the  nature  of  a  conaonant.  Thua,  coniicU  u 
not  a  word  of  four  ajliabiBs,  but  onlf  of  three  ;  jiet  the  aecond  us  not 
leugtheaed,  aa  the  Srat  %  becomea  is  reality  a  coDSonant^     Oaner. 

%  The  caae  ia  different  witli  regard  to  the  name  two  coUBonants 
coming  tr?gather.  lo  tlie  word  oddit,  for  ei:tniide,  bath  cfa  Fetain 
their  full  foree.  and  funn  a  long  syllable  with  tbe  vowel  a.  But  ons 
conaooaDt  anmctimea  "breaks'  another  diCTerent  from  itself;  thua 
ILquida  ''break"  mutes  Le.  coaleace  with  them  in  such  a  manner  aa  to 
furm  one  aouad,  and  on  tliat  oooount  do  not  aeceaainly  lengthen  a 
short  vowel  preceding  them,  Thia  pa*aage  is  fully  illuatrated  by 
mnother  of  Qiiintilian,  lii.  10,  29.  where  the  letter  /,  in  tlie  very  word 
frangQ.  U  aaid  to  breaJc  a  oonaoaaot.  Qeaner.  In  this  example,  how- 
ever, it  is  not  the  liquid  that  is  said  to  "break"  or  weaken  the  mute, 
but  the  Qiiite  that  is  aaid  to  break  the  liquid  ;  thus,  lesa  will  be  heard 
of  the  aouad  of  the  r  if/  be  put  before  it  thui  if  no  letter  pi-ecsde  it. 
In  like  manner,  too,  the  sound  of  the /will  be  leas  full  whea  r  follows 
it  than  if  no  letter  Interveaed  betwaen  it  and  the  vowel.  The  cooao- 
luuits,  tlierefbre,  mutually  ''break'  or  weaken  each  other. 

II  He  taeutioad  thu  derivation,  aa  Spalding  Justly  remarks,  to  show 
that  there  were  really  twi  Sa  in  anaisit,  the  a  of  iacU  being  changed 

H  The  oommentatora  h 

the  extant  works  of  Cicei 

••  Foe  KaiHiUliim,  aa  Ji^ 


Bought  in  vain  for  onj  such  remark  la 
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yiby  biptiiiiin,  an  axe  n-itb  an  e<]ge  each  way,  is  formed  from 
phma,  which  meaos  sumediing  sharp ;  that  be  may  not  fullow 
itbs  error  of  those,  wiio,  because  they  think  that  this  wiii'd  is 
from  (mo  wings,  would  have  the  winga  of  birds  called  pinna." 

13.  Nor  let  Iiim  know  those  chaogeB  only  which  de- 
clension t  Rnd  prepositions  introduce,  as  secat  secuit,  cadit 
txcidit,  cmdU  excidit,  calcat  exculcat ,-  (bo  htus  from  lavare. 
whence  also  iltotus :  and  there  are  a  thousand  other  similar 
derivations;)  but  also  what  alterations  ha?e  taken  place,  even 
in  nominative  cases,  through  lapse  of  time  ;  for.  as  VaUsii  and 
^utii  have  passed  into  Valerii  and  Furii,  so  arbos,  labos,  vapot, 
as  well  as  clamos  and  laies.\  have  had  their  day.  14.  This  very 
letter  t,  too,  Kbich  has  been  excluded  from  these  words,  has 
itself,  in  some  other  words,  succeeded  to  the  place  of  another 
letter ;  for  instead  of  meTsare  and  yiihare,  they  ouce  said  mer- 
tare  and  pidtare.  They  also  said  Jordeum  and  Jadus,  using, 
instead  of  the  aspiration,  a  letter  similar  to  i-au;  for  the 
Greeks,  on  the  other  hand,  are  accustomed  to  aspirate, §  whence 
Cicero,  in  his  orutiun  for  Fundanius,  laughs  at  a  witness  who 
could  not  sound  the  first  letter  of  that  name.  15.  But  we  have 
dso,  at  limes,  admitted  b  into  the  place  of  other  letters, 
whence  Bwru*  and  Bruijes.  \\  and  BeUrta.  The  same  let- 
ter moreover  has  made  bellum  out  of  duellum,  whence 
some  have  ventured  to  call  the  DueliU,  BeiUi.^  10,  Why 
need  I  speak  oi  stlocus  and  sUUeal**     Why  need  I  men- 

•  Qnintilian  seems  to  think  tbdt  the  winga  of  birds  should  never  be 
eslled  puma;  but  this  wiia  a  rule  not  generally  observed,  Voseius, 
loolting  to  thifl  jjaaaage  of  (JuintUian,  supposes  that  piano,  waa  derived 
from  aa  old  adjective  ^nnui,  ooute. 

t'  Used  of  verbs  oa  well  aa  of  nouns. 


t  FarZa 
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B  Greeks  used  the  aspirated  /  or  0 ;  and  the  Oreet  witness 
could  not  get  rid  of  the  aspirate  in  attempting  to  pronounce  Fundaniua. 

II  For  Pyrrhia  and  Phr^ges,  aoe  Cie.  Orat,  o,  ii.  Regiua  and  othera 
nippOM  [hat  Betma  is  for  Hdeaa  ;  "  but,"  says  Spaldiiig,  "  there  is  a. 
more  ingenious  conjecture  uf  Canuegieter,  which  perhaps  ODtnes  nenrer 
tu  the  truth,  in  bis  dinaertattou  on  Avisnua,  p.  S5T  ;  he  thinks  that  tlie 
rnaUc  tribe  Vrlina,  mantioued  by  Cicero,  Horace,  and  PersiuB,  is  nieaut, 
u  Bollinia  is  used  Tor  t'aUinia,  also  tho  oame  of  e.  tribe,  in  one  ol 
Uruter'a  inacriptjona." 

%  See  Cic.  Orat.  a.  45.  Of  that  famiJy  was  the  Duellius,  or,  ns 
poerall^  written,  Duilliua,  who  guned  the  first  victory  by  aea  iver  Ihs 
Cuthsguiiaos. 

"We  read  td&a  for  tUci  do  old  loarbles.    That  tlloeiu  waa  uaed  fot 
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L,  will  then  underatand 

,   and  what  they  are; 

;•  no  means  agreed.    18, 

i  Aristotle  and  ThaO' 


lion  that  there  ia  a  certain  relationship  of  the  lettHr 
Hence  it  is  far  from  surprising  if,  on  the  oM  building; 
liiv,  ard  well-known  temples,  is  read  Aleaaanier  and  Cataantra. 
Why  should  I  specify  that  o  and  u  are  interchanged?  ao  that' 
Heeoba  and  notnar,  Ctdchides  and  Pulyiana,  were  used,  end, 
that  this  may  not  be  noticed  in  Greek  words  only,  dedtront 
and  pTobaveront.  So  'oiuairtCi,  whom  ihe  ^olians  made 
OiJumnue,  was  turned  into  Ulytset  17.  Was  i 
put  in  tlie  place  of  i,  as  Menerva,  leber,  viage$ter,  and  Diiovt 
and  Yeiove  for  Diiooi  and  Tdovi .'  But  it  is  enough  for  n 
point  to  the  subject;  for  I  do  not  teach,  but  admonish  those 
who  are  to  teach.  The  attention  of  the  learner  will  then  ba 
iraneferred  to  sjilahles,  on  which  I  shall  make  a  lew  remaH» 
under  the  head  of  orthography. 

He,  whom  this  matter  shall  concer 
how  many  parts  of  speech  there  ar 
though  as  to  their  number  writers  are  1 
For  the  more  ancient,  among  whom  we 
deotes,  said  that  there  were  only  verbt,  n 
because,  that  is  to  say,  they  .judged  that  the  force  of  langu^ 
was  in  verbs,  and  the  matter  of  it  in  nouns  (since  the  one  is 
what  we  speak,  and  the  other  that  of  which  we  speak),  and  that 
the  union  of  words  lay  in  convinctions,  which,  I  know,  are  by 
most  writers  called  conjunctioiii,  but  the  other  term  seems  to 
he  a  more  exact  transladon  of  eutSia/iS^.  19.  By  the  phi- 
ind  chiefly  the  Stoics,  the  number  was  graduatlyin- 
D  the  convinctions  were  first  added  articlei,  then 
r;  to  nouns  was  added  the  appellation,  next  the 
%.  and  afterwards  the  participle,  partaking  of  the  natoreoi 
the  verb;  to  verbs  themselves  were  joined  adverbs.  Our  lan- 
guage does  not  require  articles,  and  they  are  therefore  divided 
among  other  parts  of  speech.*     To  the  parts  of  speech  already 

locni  Ib  Bhonn  by  FsBtuB,  who  also  mentions  etlata,  a  kind  of  boat,  (ram 
laltu,  broad.    Sprddimg. 

*  In  fjlias  partes  oratioTtia  aparjTUnfur.]  An  oxtraordinaTy  mods  of 
■peaking,  aa  Spaldiog  obeervee.  What  the  Oreeka  ripreaaed  b;  meanG 
of  the  article,  lays  QumtUiaa,  was  eiprsHsed  amoog  the  Latim  by  the 
airt,  aometimsa  of  one  part  of  speeeh,  soiuetimea  of  another.  But  the 
cliief  inBtrument  Ipi  supplyinp  the  want  of  the  article  was  ihe  pronoiui 
fife;  as,  in  this  chapter,  aecL  11,  nJ  iUa  "jaGit,"  which  theGraeka  would 
ha'fl  Bxpreaaed  by  dir6  too  jadl.  GeaDsr  oliaortea,  too.  that  tiZier  was 
Tqnivalent  to 0  dXXoc,  "lU  other,"  while  aiiw  meant  simply  "another.* 


losophera 
creased  ; 
pr^ioiiilio' 
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I  mentioaed  was  added  the  iuteijcction.  20.  Odjer  n-riters, 
I  bowev«r,  certainly  of  competeat  judgment,  have  made  eight 
parts  of  speech,  as  Aristarchua,  and  PaiBamon  •  in  our  own  daj, 
I  who  have  iui^luded  the  voeabU,  or  apptltation.  under  the  name 
or  HOUR,  as  if  a  species  of  it.f  But  those  who  make  the  nouit 
one,  and  the  vocable  another,  reckon  nine.  But  there  were 
some,  nevertJieleas,  who  even  distiuguished  the  voeabU  from  the 
appellation,  so  that  the  vocalAe  should  signify  any  substance 
maoifest  to  the  sight  and  touch,  as  a  house,  a  led :  the  ap- 
pdUition,  that  to  which  one  or  both  of  these  properties  should 
be  wuitiiig.  as  the  Kind,  heaven,  God,  virtue.  They  added  bIsd 
the  asetvtralio'i,  as  heu,  "  alas ! "  aud  tlie  aUreclation,  as 
fatceatim,  "  io  bundles  ;"  j  distinctions  which  are  not  approved 
by  me.  21.  Whether  ^peijyt^ia  should  be  translated  by 
VKoile  or  appellation,  and  whether  it  should  be  comprehended 
under  the  noun  or  not,  are  questions  on  which,  as  being  ot 
Uttle  imponance,  I  leave  it  free  to  others  to  form  an  opinion. 
a.  Let  boys  iu  the  first  place  learn  to  decline  nouns  ami 
coiijugate  verbs ;  for  otherwise  tbey  will  never  arrive  at  tlie 
underetADding  of  what  is  to  follow ;  an  admonition  which  it 
would  be  superfluous  to  give,  were  it  not.  that  most  teaclici's, 
through  ostentatious  haste,  begin  wliere  they  ought  to  end,  aud, 
while  they  wish  to  show  off  their  pupils  in  mattere  of  greater 
display,  retard  their  progress  by  attempting  to  shoiteu  the 
road.  Q3.  But  if  a  teacher  has  sufficient  learning,  and  (ivhiit 
is  often  found  not  lees  wanting)  be  wUlitig  to  teach  what  he 
baa  learned,  he  will  not  be  content,  with  stating  that  there  ace 
three  genders  in  nouns,  aud  specifjacg  what  nouns  have  twi> 
or  all  the  three  genders.  24.  Nor  shall  I  hastily  deem  that 
tutor  diligent,  who  shall  have  shown  that  there  are  irregular 

*  A  gTsnunaii&ii  nt  Eomc  id  the  tngiu  of  Tiberius  and  ClandUiik 
SoetoDiuB  on  EmiDent  GramniDrianB,  c.  23  ;  JuveDnl,  vi.  i53;  vii.  215. 
A  few  nlles  of  bis  writinga  may  be  seeu  Lu  tbu  collection  of  the  Gram- 
mariana  by  Putsch. 

+  Tangmatn,  tpeciet  <?».]  How  a  Dominative  ciin  be  useiJ  here  in 
•cuiwty  ftppueiit ;  but  it  uaauot  be  an  afcusative  pluml,  as  the  vocable 
and  offtBalioa  are  but  one  thing.  Geaner  worjd  an  bstitiitfl  ipmmni. 
I  tbinb  tie  moat  ainiple  mode  ot  correotion  is  to  write  specUm. 
Sjnlding. 

t  Mi»  ia  sn  oaseverKtion,  inasmuch  os  it  strengthene  the  iHmeu- 
tctiooB  of  him  wbo  utters  it.  Faterajim  signiGee  Bttreutation  iir 
^  becftuaa  we  UBe  8..eh  lujTerbs  when  we  tiike  hold  of  or  lianiila 
sr  ot  things  iu  our  baud  or  ImagimitiLii.     ,'^pahHxn. 
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aouns,  called  epicene,  in  ivhich  both  genders  are  impUed  under 
one,  or  nouns  vrhich,  under  a  feminine  termination,  sigmff 
males,  or,  with  a  neuter  termination,  denote  females ;  aa  Jfu- 
rana  and  Glycerium.  25.  A  penetrating  and  acute  teacher  will 
search  into  a  thousand  originu  of  names ; "  derivations  whioh 
have  produced  the  names  Ru/xts,  "  red,"  and  Longua,  "  long," 
from  personal  peculiarities ;  (among  which  will  be  some  of 
rather  obscure  ety molog;,  as  Sulla,  Burrhus,  6alba,  Planem, 
Panaa,  Scaurus,  and  othera  of  the  same  kind  ;)  some  also  from 
accidents  of  birth,  as  Agrippa,  Opiter,  Cordus.  Postkvmttt 
some  from  occurrences  after  birth,  as  Vopiscut;  while  others 
as  Cotia,  Scipio,  Lmrua,  Serama,  spring  from  various  causes 
SB.  We  may  also  find  people,  places,  and  many  other  things, 
among  the  origins  of  names.  That  sort  of  names  among  slaves, 
which  was  taken  from  their  masters,  whence  Marciporei  and 
PuW(pores,+  has  fallen  into  disuse-  Let  the  tutor  consider, 
also,  whether  there  is  not  among  the  Greeks  ground  for  > 
Rixlh  case,  and  among  oa  even  for  a  seventh ;  for  when  I  say 
hast&  percimi,  "  I  have  struck  with  a  spear,"  1  do  not  express 
the  sense  of  an  ablative  case,^  nor,  if  1  say  the  same  thing  in 
Greek,  that  of  a  dative,§ 

S7.  As  to  verbs,  who  is  so  ignorant  as  not  to  know  their 
kinds,  qualities,  persons,  and  numbers  ?  Those  things  belong 
to  the  reading  school,  and  to  the  lower  departments  of  iustnic- 
tion.  But  such  pointt;  as  are  not  determined  by  inflexiim, 
will  puzzle  some  people  ;  for  it  may  be  doubted,  as  to  certain 
words,  whether  they  are  participles,  or  nouns  formed  from  the 
verb,  as  lectus,  sapiens.  28.  Some  verbs  look  hke  nouns,  as/rau- 
datOT,  nutritoT.  Is  not  the  verb  in  Itur  in  antiquam  nlvam 
of  a  peculiar  nature,  for  what  beginning  of  it  can  you  find?|| 
Fletur  is  similar  to  it.  We  understand  the  passive  Bometimes 
in  one  way,  as, 

Panditur  uUtrta  donuu  tmm^oletUit  Otipapi; 

*  ScrtUabititr  miUt  proctor — orismet  wmijmm.]  Bormann  would 
read  ilU  praccptor,  uot  liking  the  expression  jntlU  otiginet.  Tha 
deriratioiiE  of  tb«  proper  □amva  that  i'uUow  ma;  be  aaaei-ttdDsd  &om 
the  Lntin  lexicuDS. 

+  Marcipor  ioT  Mard  paer  :  PublipOT  toT  FvMii  piKT.  See  Priaciaa, 
p.  TOO,  ed.  Putsch. 

J  That  is,  of  B  CBsfl  of  taking  away  ;  catiu  a^femndi. 

g  Of  the  cnsB  of  giving;  dandi  coau*. 

Il  That  JB,  what  firci  peraoa  eiitgular;  eor  not  being  in  ai 
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■Qmetimea  in  another,  as, 

ToHt 
Uwguc  aded  furiofur  agrtM. 

There  is  slso  r  third  way,*  aa  urbs  badilotar,  whence  hkewi^ 
tampua  currUur,  mare  naviyatur.  39.  Pransus  alao  and  potia 
-e  a  difTerent  Bignificatiou  from  that  which  (heir  form  indi- 
es. I  need  hardly  add,  that  raft-ny  verb:)  do  not  go  throi^h 
the  whole  course  of  conjugation.  Some,  too,  undergo  a  change, 
as  ffro  in  the  preterperfect ;  some  are  eipressed  only  in  the 
form  of  the  third  person,  aa  licet,  piget;  and  some  bear  a 
resemblance  to  nouns  passing  into  adverbs ;  for,  as  we  say  noctit 
and  diu,  so  we  say  dictu  aadfactu;  since  these  words  are 
indeed  participial,  though  not  like  dicto  aud/nclo. 
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tieataLts  of  porrBCtnaM  iu  apeultiiig  and  writing,  g  J.  On  single 
wcrrda,  2,  3.  Choice  of  words,  4.  BarbEirlBnis,  6 — 10.  BarbariainH 
in  poetB  and  otber  writera.  II^IT-  Faults  in  pronunaiatioD,  17, 
18.  On  the  napiration,  19—21.  The  accent^  22—24.  On  ending 
•  woid  with  Du  twute  accent,  25 — 30.  Le;^tiniate  oocentuiLtiou, 
31— 8S.  On  the  aaledBm,  34—37,  Different  kinds  of  aoledamB, 
SB — 41.  No  dual  number  in  Latin,  i2— 14,  SoleciamB  ill  variouB 
j»rt«  of  speech,  45—61.  Figures  of  spoenli,  63—64.  On  foreign 
words,  55— 57.  Greek  words,  68— 64.  Compound  wocda,  65— 70. 
Words  pcop«r,  metaphorical,  common,  new,  71,  72. 

I,  Since  ali  language  has  three  binds  of  excellence,  to 
be  eorreet,  peripicuous,  and  elegant,  (for  to  speak  with  propriety, 
vhich  is  its  highest  quality,  moat  writers  include  under 
elegance,}  and  the  same  number  of  faults,  which  are  lie  op- 
poutes  of  the  excellences  just  meiilioned,  let  the  grammarian 
consider  well  the  rules  for  correctness  which  constitute  the  first 
part  of  grammar.  2.  These  rules  are  required  to  be  observed, 
vtrbU  auf  dngulii  aut  pluriimi,  in  regard  to  one  or  viore  words. 
The  word  verbum  I  wish  to  he  here  understood  iu  a  general 
sense,  for  it  has  two  aignificftlions :  the  one,  which  includes  all 
words  of  which  language  is  composed,  as  in  the  verse  of 
Borace, 

FerbajW  provaam  rem  lum  invita  ifi}iKn(vr, 

"And  words,  not  unwilling,  will  follow  provided  matter;"  the 

*  Namely,  when  neutera  and  intrandtivos,  which  properly  have  no 
pawive  voice,  asBume  the  nature  of  trnnaitivea,  by  being  joined  with  a 
"re  cs«B  in  the  passive,    i^aiding. 
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^^^H     vther,  under  wliich  ts  comprehended  only  one  part  of  speeob, 

^^^H     as  lego,  geribo ;  to  avoid  which  ambiguity  some  huve  preferred 

^^^^1     the  terms  voce»,  dietiones,  locutionea.     S.  Words,  considerei 

^^^H     Bingly,  are  either  our  own,  or  foreign,  simple  or  compound, 

^^^H      proper  or  metaphorical,  in  common  use  or  neiiily  invented. 

^^^H  A  word  taken  singly  is  oftener  objectioaable  than   fotlI^ 

^^^H     less;*    for    however  we   may   express  anything    with    pro- 

^^^H      priety,  elegance,  and  sublimity,  none  of  these  qualities  arise 

^^^P      from  anything  but  the  connection  and  order  of  the  discourse; 

^^H^      since  we  commend  single  words  merely  as  being  well  suited  U 

i  the  matter.     The  only  good  quality,  which  can  be  remarked 

in   them,    is    their    voealilat,    so   to   speak,  called    lupvrk, 

"  euphony ; "  which  depends  upon  selectiou.t  when  of  two  words, 

^^^_       wliich  have  the  same  signification,  and  are  of  equal  force,  ne 

^^^L      make  choice  of  the  one  that  has  the  better  sound. 

^^^H  6.  First  of  all,  let  the  oSensiveness  of  barbarisms   and 

^^^V      tolecism*  be  put  away.     But  as  these  faults  are  sometimBS 

^^^^       excused,  either  from  custom,  or  authority,  or,  perhaps,  from 

their  nearness  to  beauties,  (for  it  is  often  dif&cult  to  distinguish 

faulls  from  figures  of  speech,)  let  the  grammarian,  that  so 

I  uncertain  a  subject  of  observation  may  deceive  no  one,  give  his 

^^H       earnest  attention  to  that  nice  discrimination,  of  which  we  shall 

^^^H      Bpeak  more  fully  in  the  part  where  we  shall  have  to  treat  of 

^^^P     ^ures  of  speech.^     6.  Meanwhile,  let  an  offence  committed 

^^^r      >n  regard  to  a  single  word,  he  called  a  barbaritm, 

F  But  soma  one  may  stop  me  with  the  remark,  what  is  there 

here  worthy  of  the  promise  of  so  great  a  work?     Or  who  does 

not  know  that  harbarisma  are  committed,  some  in  writing, 

others  in  speaking  ?  (because  what  is  urritten  incorrectly  most 

also  be  spoken  incorrectly  ;  though  he  who  speaks  incorrect^ 

may  not  necessarily  make  mistakes  in   writing ;)  the   fint 

sort  being  caused  by  addition,  curtailment,   substitution,   ot 

tramposition ;  the  second  by  separation  or  confusion  of  eylla- 

•  Words,  considered  Eimply  in  theniBolTBs,  may  have  the  one 
eiuoUencB  wMoh  QuintUian  calla  euphony.  But  thoj  maj  havB  ■ 
great  many  faults ;  for  they  may  be  disgustiug,  mean,  low.  or  bac- 
barDiig.  Tumefnu.  The  text  is,  Uni  tierbo  i-Uima  nepita  t/udm  virtat 
intit  J  for  which  Qedoyno  gives,  "  Le  plus  aouvent  U  quslitd  d'un  moli 
pro  an  lui  m6ma,  oat  puraiuant  negative." 

f  Cujviin  to  ddectui  til,  at.]  "Ths  choice  for  whioh  Ilea  in  Uiii, 
■    ■  "      "'  'or  oiproHe»  any  augpioion  o 


of  the  text, 
TBI 
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es,  atpiratiott,  or  other  faults  of  sound  f  7.  But  though  these 
nuj  be  small  abutters,  bojs  are  still  to  be  tHught,  and  we  put 
grammarians  in  mind  of  their  dutj.  If  any  one  of  them,  how- 
ever, shall  not  be  sufficiently  accomplished,  but  shall  have  just 
entered  the  vestibule  of  the  art.  he  will  have  to  conline  himself 
within  those  rules  which  are  published  in  the  little  manuals  of 
professora  ;  the  more  leaj-ned  will  add  many  other  instructions, 
the  very  first  of  which  will  he  this,  that  we  uadcrstand  bar- 
bariim*  as  being  of  several  kinds.  8.  One,  with  reference  to 
country,  such  as  is  committed  when  a  person  inserts  an  African 
or  Spanuh  term  in  Latiu  composition ;  as  when  the  iron  ring, 
with  which  wheels  are  bound,  is  called  eantkvs,*  though  Persies 
uses  this  as  a  received  word ;  as  when  Catullus  \  got  the  word 
ploasenum, ''  a  box,"  on  the  banks  of  tbe  Fo ;  and  in  the  speech  of 
lAbienus,  (if  it  be  not  rather  the  speech  of  Coraebus  Gallua,)^ 
the  word  catnar,  •'  a  parasite,"  is  brought  from  Gaul§  against 
Pollio;  as  to  mastmca,  "a  shaggy  garment,"  which  is  a 
Sardiniau  word,  Cicero  ||  has  used  it  purposely  in  jest.  0. 
Another  kind  of  barbarism  is  that  which  we  regard  as  proceed- 
ing from  the  natural  disposition,  when  he,  by  whom  anything 
liaa  been  uttered  insolently,  or  thi'eat^ningty,  or  cruelly,  is 
said  to  have  spoken  like  a  barbarian.  10.  The  third  kind 
of  barbarism  is  that  of  which  examples  are  everywhere  abun- 
dant, and  which  every  one  can  form  for  himself,  by  adding 
a  letter  or  syllable  to  any  word  he  pleases,  or  taking  arte  aixay. 


■  QaiDtilUn  evidenUy  aignlfiea  that  cavlhux  is  a  SpnniBh.  word, 
tlumgli  the  OroetcB  claim  it  as  tbeirs.  Rt/pwi.  Tumebun  says  tliat  it 
gocun  in  the  Iliad,  bat  is  mintaken,  far  it  is  not  to  be  fuund  in  Homer 
■tall.  Caaanhan,  on  PereiuB,  v.  Tl,  where  it  oocura,  observes  that  it 
ia  iiBad  bj  no  ISreelc  writer  except  the  grammaiiaDs.  Burumnn  tiuj> 
poiei  the  word  to  be  of  Celtic  origin. 

+  Ixxiii.  6,  S  :  OinguHu  vtri  fiixeni  Aoid  veifrii, 

X  Of  this  apeeob  I  £nd  so  mention  elsewhere.  LableiiuB  (the  boq 
probably  of  bira  who  deaerted  the  party  of  Juliua  Caiasr,  a.n.c.  708), 
and  Comeliua  Oollua,  both  enemiea  of  Mark  Ajitony ,  may  1>oth  ha.ve 
oompoaed  BeVBre  apeechea  agninat  bia  friend  Pollio.     Spa/din,ff. 

I  It  appears  strange  that  Quintilian,  in  bringing  this  word  ftom 
Gaol,  not  only  differs  from  Varro,  wbo,  du  L.  L.  L  6,  attributea  it  to 
thiB  Own,  but  does  not  even  allude  to  a  writer  of  eo  high  authority  on 
■noh  a  point.  Feitus  agrees  with  Vbjto  reipecting  the  origin  of  tha 
word,    /^aiding. 

H  In  hiH  oration  for  Scanrua,  of  whiah  only  some  ^gmentn  remaiD, 
See  EmartH'a  edition,  vol  iv.  p.  lOfiT.  He  nlao  iiaes  tLe  epithet  moa- 
VBecotu*  de  Proriuciii  coniulai  ibiia,  a,  7.    'fpaidins. 
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or  tubititutin^  one  for  anothtr,  or  putting  ona  in  a  place  Khen 
it  U  not  right  for  it  to  be.  11.  But  some  grammarians,  to 
make  a  shovr  of  learning,  are  accastomed,  for  the  most  part,  to 
take  examples  of  these  from  the  poets,  and  find  fault  with  the 
authors  whom  they  interpret.  A  boy  ought  to  know,  howeyer, 
that  such  forma  of  speech,  in  writers  of  poetry, 
sidered  as  deserving  of  exuuse,  or  even  of  praise  ;  and  learners 
must  he  taught  leaa  common  instances.  13.  Thus  Tinea  of 
Plaoeutia*  (if  we  heheve  Hortensiua,  who  finds  fault  with 
him)  was  guilty  of  two  barbarisms  in  one  word,  saying  prec«i« 
instead  of  pergula;  first,  by  the  change  of  a  letter,  putting  e 
•  for  g,  and  secondly,  by  tranapoaition,  placing  r  before  the  pr* 
ceding  a.  But  Ennius,  when  committing  a  like  double  fault, 
by  saying  Metieo  Fufetieo,\  ia  defended  on  the  ground  oi 
poetic  licence.  18.  In  prose,  too,  there  are  certain  received 
changes  ;  for  Cicero  }  epeaks  of  ati  army  of  CanopitiB,  though 
the  people  of  the  city  call  it  Canobus  ;  and  many  writers  have 
authorized  Thanomeaua  ior  TA,riu^ni?nUK,§  although  there  is 
B  transposition  in  it.  Other  words  suffer  similar  treatment; 
for  if  assentior,  "  I  assent,"  be  thought  the  proper  way  of 
spelling  that  word,  Sisenna  has  said  assentio,  and  many  have 
followed  him  and  analogy ;  or,  if  assentio  ho  deemed  the  right 
inethod,  the  other  form,  aaentioT,  is  supported  by  common 
practice.  14.  Yet  the  prim  and  dull  ||  teacher  will  suppose 
that  there  is  either  curtailment  in  the  one  case,  or  addition 
is  the  other.  1  need  hardly  add  tliat  some  forma,  which, 
taken  singly,  are  doubtless  faulty,  are  used  in  compositioa 
without  blame.  15.  For  dua,  tre,  and  pondo,  are  barbarisms 
of  discordant  gender ;  yet  the  compounds  duapondo,  "  two 
pounds,"  and  trepondo,  "three  pounds,"  have^  been  used  by 

*  He  11  mentJDDed  by  Ciai 

t  If  the  poemB  of  Ennius 
goflty  might  ba  diacoTerfld 
perinbed,   that  discovery  Ib 
inserted,  but  vrhat  the  other  ii 
bearawH  some  diaciDieiiiii  on 

I  I  huve  not  yet  found  t 
unong  the  writinga  of  Cioero  now  eiiant.     But  tne  cnange  oi  o  into 
P  in  ConobuB  wan  adopted  by  alino:;t  all  the  Latin  writoro.     Spalding, 

i  The  name  of  tlie  well-kuawn  late  at  which  Huuibal  defeated  th« 

II  PexvM  piniptUqw:.']  At  onoo  conceited  and  atnpid. 

'f  Equiv^ent  to  daat  and  trei  (libiiu)  ponrfo,  two  and  thi'se  ponsd* 
In  wsifht,  duat  and  free  beiog  feminine  and  pondo  meuter. 


■e  extant,  the  two  faults  of  which  he  u 
iegiut.  But  as  Enniua'a  worts  have 
t  likely  to  be  made.  We  see  that  a  is 
'  regularity  ia  we  know  not.  Spalding 
le  question,  hut  settles  nothing. 
a  passage,  nor  do   I  think  tbat  it  eiiati 
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neijbodj  down  to  our  own  times :  and  Messala  msintaina 
Ifaat  they  are  used  with  propriety,  16.  It  may  perhaps  seem 
abeurd  to  say  that  a  barbarism,  which  is  iucorrectnees  iu  a 
Hngle  word,  may  be  committed  in  numher  and  gender,  like  a 
solecism ;  yet  seala,  "  stairs."  and  scopa,  "  a  broom."  in  the 
singular,  and  hordea,*  "barley,"  and  malsa,  "  mead,"  iti  the 
plual,  as  they  are  attended  with  no  change,  withdrawal, 
or  addition  of  letters,  are  objectionable  only  because  plurala 
are  expressed  in  the  singular,  and  singalara  in  the  plural ;  and 
those  who  have  used  gladia,  "swords,"  have  commitled  a  fault 
in  gender.  IT.  But  this  point,  too.t  I  am  satisfied  with 
merely  noticing,  that  I  myself  may  not  appear  to  have  lidded 
another  question^  to  a  branch  of  study  already  perplexed 
tbroi^h  the  fault  of  certain  obstinate  grammarians. 

Faults  which  are  committed  in  tpeaking  require  more 
sagacity  in  criticising  them,  because  examples  of  them  cannot 
be  given  from  writing,  except  when  they  have  occurred  in 
verses,  as  the  division  of  the  diphthong  in  Europai.  and  the 
irregularity  of  the  opposite  kind,  which  the  Greeks  call 
tynarew  and  synalespha,  and  we  confiexio.  "  combination," 
es  in  the  verse  in  Publius  Varro,§ 

Quitn  Ufiagnuiii  cUjcOum  fulmim  Phatoni 

^jr,  if  it  were  prose,  it  would  be  possible  to  enunciate  those 
.etters  by  their  proper  ayllablea.  Those  peculiarities,  aisc, 
which  occur  in  quantity,  whether  when  a  short  syllable  is 
made  long,  as  in  Italiata  falo  profngus,  ||  or  when  a  long  one 
IB  made  short,  as  in  Uniua  oh  noxam  el/nrias.  you  would  not 
remark  except  in  verse ;  and  even  in  verso  they  are  not  to  he 

•  Seala  waa  aometimeB  used  in  tha  aingular ;  KOpa  acarcflly  otbI. 
Bordea  is  nsed  by  Virgil.  Why  it  should  be  wrang  to  uao  malta  in 
the  plural  more  than  vina  do*a  Qot  appenr,  KjiUwa  beiug  in  fact  an 
■4isalJve  or  participle  with  viitum  nnderatood. 

+  3uo^iK.J  This  word  baa  referance  to  i,  4,  17,  where  almost  tha 
ume  words  Kre  used  at  the  end  of  what  is  said  aboiit  letters.     Spal^ng. 

X  About  barbarism,  namely,  in  number.     Spoidin^. 

S  Pabliufl  Terentiua  Varro,  eaUed  Ataoinus,  from  the  place  in  Gallia 
Vftrbonenais  where  he  waa  bam.  Ha  waa  contemponijy  with  Marcua 
••rsntiua  Varro,  so  miioh  celebrated  for  hia  learning,     ^nitding. 

H  JBu.  i.  6.  Whan  the  metre  allowed,  Virgil  geuerally  bhortened  tbe 
flnit  ayllable  ID  Ilahu ;  and  it  wiu  right  tbnt  be  shoDld  do  Bo,  if  tha 
irord  ii  really  derived  from  tiEttlHt.  ^Sjiaidmu. 


ifi 
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regarded  aa  faults.  10.  Those  which  sre  committed  id  aoand,  I 
ftre  judged  only  by  the  eat ;  thoagh  as  to  the  aapimte.  whether  I 
it  be  added  or  retrcDched,  in  variation  fmin  common  practice,  f 
it  may  be  a  queaticia  with  us  whether  it  be  a  &iilt  in  writing; 
if  A  indeed  be  a  letter,  and  not  merely  a  mark,  aa  to  wbidi 
point  opinion  has  often  changed  with  time.  'iO.  The  nncienu 
used  it  very  sparingly  even  before  vowels,  as  they  said  adct 
and  XTCoti  and  it  was  long  afterwards  vnthheld  from  con- 
junction with  consonants,  as  in  Graeeua  and  trittmjnu.  fiul 
suddenly  an  excessive  use  of  it  became  prevalent,  so  that 
ekaronm,  ehenturionea,  prcechonei,  are  still  to  be  seen  in 
certain  inscriptions;  on  which  practice  there  is  a  well-knowc 
epigram  of  Catullus.*  Hence  there  remain,  even  to  our  limes, 
vehementer,  conprehendere,  and  mthi.  Among  the  ancieDl 
vritera,  also,  especially  those  of  tragedy,  we  find  in  old  do^Cs 
iHehe  for  me. 

S9.  Still  more  difficult  is  the  marking  of  faults  in  respect 
to  the  lenoret.  "  tones,"  (which  1  find  called  by  the  old  nrilfltB 
tanarei,  as  if,  forsooth,  the  word  were  derived  from  the  Greeks, 
who  call  them  riym.)  or  aecentt,  which  the  Greeks  call  v^auilai 
when  the  acute  is  put  for  the  grave,  or  the  grave  for  the  acute ; 
as  if,  in  the  word  Camilbts,  the  first  syllable  should  receive 
the  acute  accent ;  23.  or  if  the  grave  is  put  for  the  circumflex, 
as  when  the  hrst  eyllabJe  of  Celhegus  has  the  acute,  for  thus 
the  quantity  of  the  middle  syllable  is  altered  if  or  if  the  ciiv 
cumflen  is  put  for  the  grave,  as  when  the  second  syllable  is 
circumfleied  in  ■  •  ".J  by  contracting  which  from  two  ayilablea 

•  Epigr.  lijcviii.  da  Ario  aive  UtrriD. 

■<■  The  quantitj  of  the  middle  syllable  would  be  altered  in  bi)th 
words;  inabeod  of  C&mlUlia.  CSthlgiu,  we  sbould  have  CAmlilui,  CitKi- 
giu,  i.e.  Cilhlgiit. 

I  The  teit  has  apiiw  circumdtieli  leqaenft,  but  Spaldina  very  hoppilf 
conjeotareB  that  apice  in  a  inera  norruption  of  the  word  which  Qnin- 
tilian  gave  u  an  eiampla,  aDd  which  we  can  now  siiarcely  hope  to 
diacover.  Spalding  would  reid  Appt,  if  it  wsra  eertaiu  that  the  naa  a( 
mrh  genitivea  <a  1  (not  ii)  had  been  alto^e^er  l^d  aside  in  the  Uma 
of  Quiutilian.  "  The  gBDitive  of  words  in  ju  aad  ion  was  uat  formad 
in  (i  in  the  beat  age  of  the  Latin  language,  but  in  t  aloae,  e.g.  fii, 
ingeni,  TvUi.  Bo  nt  leut  it  was  prououuced  in  the  poets  liefore  anil 
during  the  Augustan  age ;  Bentlej,  Ter.  Andr.  ii.  1.  20.  Of  the  poett 
Propertius  first  ui*d  the  form  in  ii,  which  is  oommon  in  Uvid  and 
later  poets.  It  wn*  probaUj  pronouQced  t  in  proses  even  if  written  u. 
It  is  impossible  to  decide  on  the  ortbographf  from  the  fluctuation  of 
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into  one.  tmd  then  uircumfleiuDg  it,  ptrnpJe  commit  two  errore. 
'iA.  But  tliie  happens  far  more  frequeoily  in  Greek  words,  as 
Atrems,  which,  when  I  was  young,  the  most  learned  old  mun 
used  to  pronounce  with  an  acuie  on  the  first  sjllable,*  so  that 
the  second  was  necessarily  grave,  as  was  also  that  of  Teretti 
and  Nereui.  Such  have  been  the  rules  respeciing  accents. 
35.  But  I  am  quite  aware  that  certain  learned  men.  and  some 
gmmraarians  also,  teach  and  speak  in  aucb  a  manner  as  to 
terminate  a  word  at  times  with  an  acute  aound,  for  the  sake 
(tf  preserving  certain  diatinctiona  in  words,  as  iu  circtm  in  tlieae 
lines, 

Qan  rirnin  lUora,  dram 
FiKom  Kopuiot, 
lest,  if  they  make  the  second  syllable  in  cireum  grave,  a  cirevt 
might  seem  to   be  meant,   not  a  circuit.     26.   Quantum  and 
juale,   also,  when    asking  a   qnestion,   they  conclude   with   a 
giafe  accent;  when  making  a  comparison,  with  an  acute:  a 
practice,  however,  whith  they  observe  almost  only  in  adverbs 
and  pronouns ;   in  other  words  they  follow  the  old  custom. 
ST.  To  me  it  appears  to  make  a  difference,  that  in  these 
phntses  we  join  the  words ;  for  when  I  say  circum  litora,  I 
ennnciate  the  words  aa  one,  without  making  any  distinction 
between  them ;  and  thus  one  syllable  only,  as  in  a  single  word, 
is  BCUte^     The  same  is  the  cose  in  this  bemiatich, 
Treja  iiyiprimvt  ah  orU.-\ 

38.  It  sometimes  happens,  too,  that  the  law  of  the  metre 
alters  the  accent :  as, 

PecudiSj  pit^tsqve  volMcr^a  ; 

the  MS3.     Xancipi  remainod  in  common  uae."     Zumpl'i  Laiin  Gram- 

*  "So  fHT,"  Hays  Spaldrng.  "is  desr,  tliHt  tbey  made  tlieGist  EjUablo 
acnts  ;   bat  wbcther  tbej  pronounetiii  tbe  rest  of  the  word  as  two 

SDablea,  or  aa  one,  is  nnccrtain."  He  ia  inclined,  however,  to  think 
at  they  made  tbree  eyUables,  because  QulntUinn  coJU  tbe  neit 
Bjllable  the  "  eecoad,"  wbereae,  if  tbere  had  been  but  two,  he  wonld 
probably  hare  eaid  the  liut.  Yet  we  cannot  think  this  argument  of 
much  weight  when  we  see  that  Quintilian  speaka  of  the  "secuud" 
■yllable  of  amm  in  «eot.  26.  The  genitive,  from  what  Quintainn 
aaya,  they  appear  to  have  contracted  into  two  lyllables.  The  poets 
contracted  or  not.  in  all  the  caaea.  a«  they  pleaded ;  but  Quintiliitn  ia 
■penkiDK  of  pronunaiation  in  proa^ 

t  Qn,  in  ;»<  firimiu,  Iobbb  ita  acoent  by  almoBt  OoaleAoiug  with  Um 


44  QDINTILIAN.  [B,P 

For  T  shall  pronounre  volucrea  with  aa  acute  on  the  mii 
syllable,  becauBe,  though  it  he  short  by  nature,  it  is  long  by 
position,  that  it  may  not  form  an  iambus,*  which  a  heroin 
verse  does  not  admit.  29.  Bat  these  words,  taken  separately,+ 
will  not  vaiy  from  the  rule  ;  or,  if  custom  J  shall  triumph,  the 
old  law  of  the  language  will  be  abolished :  the  observation  of 
which  law  is  more  difflciult  among  the  Greeks,  (because  they 
have  several  modes  of  speaking,  which  they  coll  dialects,  and 
because  what  is  wrong  in  one  is  Bometimea  right  in  another  ;§) 
but  among  us  the  principle  of  accentuation  is  very  simple. 
30.  For  in  every  word  the  acjited  syllable  is  confined  within 
the  number  of  Uiree  syllables,  |l  whether  those  three  be  the 
only  syllables  in  the  word,  or  tne  three  last ;  and  of  these, 
the  acuted  syllable  is  either  the  next,  or  next  but  one 
the  last.  Of  the  three  syllables  of  which  I  am  speahing, 
moreover,  the  middle  one  will  be  long,  or  acute,  or  circumflei; 
&  short  syllalile  in  that  position  will,  of  course,  have  a  grave 
Bound,  and  will  accordingly  acute  the  one  that  stands  before 
it,  that  is,  the  third  from  the  end.  31.  But  in  every  word 
there  is  an  acute  syllable,  though  never  more  than  one;  nor 
is  that  one  ever  the  last,  and  consequently  in  dissyllables  it  is 
the  first.  Besides  there  is  never  in  the  same  word  one  syllable 
eircumflejted  and  another  acuted,  for  the  same  sjjlahle  that  ia 
circumflexed  is  also  acuted ;![  neither  of  the  two,  therefore, 


■  Ab  being  from  volitcer. 

f  TMb  refers  to  what  he  enys  nt  the  coanDencemetit  of  eect.  27 : 
"We  join  the  wonis;"  he  denied  that  circum,  qui,  guaU,  gttaalvm,  aad 
words  of  that  Bort,  vary,  unteaa  tbej  are  oloeely  umt«(l  to  others,  from 
the  geneml  rule  fur  acutiag  the  penultimate  in  diGByllableB,  and  coma- 
qaenti?  making  the  last  grave.  Spaldiag,  Separata,  " tshea  gepa- 
wtaly,"  i.e.  apart  from  otherg,  pronounced  by  themaelvee.     Segiut. 

t  That  is,  the  euatom  of  thoao  persona  who  pronounced  eireiBit, 
guaMuia,  tjwde,  in  the  way  noticod  in  aect.  25,  26. 

§  Oeaner  and  Spalding  euepect  that  tbia  parentbealB  U  an  inteipdlfr 

n  So  Cio,  Orat.  o.  18.    Spalding. 

il  Ah  there  ia  never  mora  tlioo  one  acute  ayllftble  in  a  word,  thora 
will  BBvar,  where  there  ia  ouo  syllable  of  a  word  circumfleied,  b« 
onother  acuted,  becauao  tho  syllable  whieh  ia  cironmfleied  ia  already 
^utad,  the  circumflex  accent  being  componnded  of  tbs  acute  *m 
[rav«  accents,     With  in  eddfW,  in  the  text  is  to  he  underetoid  vi 
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wiU  tenniuate  a.  Latin  word.  Those  worda,  however,  which 
but  of  one  syllable,  will  be  either  acuted  or  circiim Hexed, 
that  there  may  be  no  word  without  an  acute. 

3'2.  Id  sounds  also  occur  those  faults  of  utterance  and  pro- 
of which  specimens  caoDot  be  given  in  writing; 
Greeks,  who  are  more  happy  in  inventing  names,  call  them 
Mlaeiimf,  lambdaciims,  io-;^»orijTfj,  and  irXan/oHr/im:' as  also 
xwXooro/tict,  when  the  voice  is  heard,  aa  it  were,  in  the  deptha 
of  the  throat.  33.  There  are  also  certain  peculiar  and  inex- 
preaaible  sounds,  for  which  we  sometimes  Gild  fault  with  whole 
All  the  incorrectnesses,  then,  which  we  have  men- 
tioned above,  being  removed,  there  will  result  that  which  is 
called  i^iaiiriiit,  that  is.  a  correct  and  clear  utterance  uf  words 
with  an  agreeableness  of  suuod  ;  for  so  may  a  right  pronuncia' 
tion  be  termed. 

All  other  faults  arise  out  of  more  words  than  one; 
among  wbicii  faults  is  the  sulecirm ;  though  about  this  also 
there  has  been  controversy.  Fur  even  those  who  admit  that 
it  lies  in  the  composition  of  words,  yet  contend  that,  because 
it  may  be  corrected  by  the  amendment  of  a  single  word,  it  is 
the  incorrectness  of  a  word,  and  not  a  fault  in  eomposition ; 
35.  EJDce,  whether  araarie  corticis  or  medio  coHice  constitutes 
a  fault  in  gender,  (to  neither  of  which  do  I  object,  Virgilf 
being  the  aathor  of  both  ;  but  let  us  suppose  that  one  of  the 
two  is  incorrect.)  the  alteration  of  one  word,  in  which  the  fault 
lav,  produces  correctness  of  phraseology ;  so  that  we  have 
amort  eortids  or  medtd  Curtice.  This  is  a  manifest  misrepre- 
sentAtiOD  J  for  neither  of  the  words  is  wrong,  taken  separately. 
but  the  fault  lies  in  them  when  put  together ;  and  it  is  a  fault 
therefore  of  phrase.  36.  It  is,  however,  a  questioa  of  greater 
(agacity,  whether  a  solecism  can  be  committed  in  a  single 
word ;  as  if  a  man,  calling  one  person  to  him,  should  say  venite, 

■  An  iolacinn  is  when  the  aaund  of  tha  lots  U  too  muoli  protroctod, 
"    *       ""  '  lay  Trr/iia  Maiia,  doubling,  aa  it  were, 

i.  31 ;  Diomad,  Putsch,  p.  «8.  A 
)r  doubling  ot  the  totter  I,  ai  for  rfneit, 
nuteu.  see  iBiaore  ana  ujomBd,  tl.  cc.,  and  Erasmus,  Dial,  de  Fro- 
naotistiane,  wtio  ntso  sbjb  that  icr^vririjc  U  a  ehiillnesa  or  squeaking 
(if  the  voice  fram  too  giexi  coatraotion  of  the  throat,  irAnrtina/ioj 
being  the  opposite  fault,  when,  from  the  meuth  opemog;  too  wldelji 
11m  louad  IB  too  full  uid  broad. 
fa^jM.  vi.  63,  63  ;  Qeo^.  ii.  74. 
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or,  sending  Bcreral  away  from  him,  should  aay  abi,  or  diicadx; 
or,  moreover,  when  an  answer  doea  nut  agree  with  the  question, 
as  if  to  a  person  saying  quem  videsf  jou  should  reply  ega. 
Some  also  Uiink  Ihat  the  same  fault  is  committed  in  gesture, 
when  one  thing  ia  signified  by  the  voice,  and  another  by  a  nod 
or  by  the  hand.  37.  With  thia  opinion  I  do  not  altogether 
agree,  nor  do  I  altogether  dissent  from  it;  for  I  allow  that  a 
Boleniem  may  occur  in  one  word,  but  not  unleaa  there  be  some- 
thing having  the  force  of  another  word,  to  which  the  incorrect 
word  may  be  referred ;  bo  that  a  solecism  arises  from  the 
union*  of  things  by  which  something  ia  signified  or  soma 
intention  manifested ;  and,  that  1  may  avoid  all  cavilling,  tt 
tometimes  occurs  in  one  teord,  but  never  in  a  word  by  itself. 

38.  But  under  how  many,  and  wliat  forms,  the  Bolecism 
occurs,  is  not  sufficiently  agreed.  Those  who  speak  of  it  most 
fully  make  the  nature  of  it  fourfold,  like  that  of  the  harbor 
ism  ;t  so  that  it  may  be  committed  by  addition,  aa,  Veni  de 
Suais  in  Alexaiidriam, ;  by  retrenchment,  as  AmbuJo  viam, 
.^ggpto  venio ;  tie  hoc  fecit;  39.  byfraru^iojilian,  by  which  tha 
order  of  worda  ia  confused,  as,  Quoque  ego :  Enim  hoe  eolwt; 
Autem  non  habuil ;  under  which  head,  whether  igitur,  placed 
at  the  beginning  of  a  phrase,  ought  to  be  included,  may 
be  a  matter  of  dispute,  because  I  see  that  eminent  authon 
Lave  beeu  of  opposite  opinions  as  to  the  practice,  it  being 
common  among  aome,  while  it  is  never  found  in  others.  40. 
These  three  sorts  of  irregularity  some  distinguish  from  the 
solecism,  and  call  a  fault  of  arfdtiwn  "a pleonasm,"  of  refrencA- 
ment  "  an  ellipsis,"  of  inversion  "  an  anastrophe,"  and  allege 
that  if  these  foil  under  the  head  of  solecism,  the  hyperbaton 
may  be  included  under  the  same  title.  41.  Substitution  is, 
without  diapute,  when  one  thing  is  put  for  another;  an  ine- 
gularlty  which  we  find  affecting  all  the  parts  of  speech,  but 
most  frequently  the  verb,  because  it  haa  moat  modifications ; 
and  accordingly,  under  the  head  of  subatitation,  occur  sole- 
ciams  in  gender,  tense,  persons,  tnoods,  (or  states,  or  qualiliei, 
if  any  one  wish  that  they  should  be  so  called,)  being  six,  or, 
a'  some  will  have  it,  eighi;^  in  number  (since  into  however 

*  That  is,  the  incorrect  union. 

t  Seat  8. 

}  1  do  DOt  find  eight  znDodj  axpreuilj  tuentioued  by  any  of  tlu 
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tnany  forma  you  distinguish  each  of  the  pans  of  sppei;li  of 
vhich  mention  has  just  Wen  made,  there  will  he  so  many  sorta 
of  errors  liable  to  he  commicted),  as  well  as  in  numbera,  of 
«bicfa  we  have  the  singular  and  plural,  t)ie  Greeks  also  the 
dual.  43.  There  have,  indeed,  heeii  some  who  assigned  us 
also  a  dual.  Kripnere,  Ugere ;  a  terminatiou  which  was  merely 
e.  softening  for  the  sake  of  sfoiding  roughness  of  sound,  as, 
smoug  the  old  writers,  aaU  merere  for  male  mtTeris  ;  and 
tbua  what  ihey  call  the  dual  consists  in  that  one  sort  of  tenui- 
naticm  only,  whereas  among  the  Greeks  it  is  found  not  only 
through  almost  the  whole  system  of  the  verb,  but  also  in  nouns : 
though  even  bo  the  use  of  it  is  very  rare.  43.  But  in  no  one 
of  our  authors  is  this  distinction  of  ending  to  be  discovered : 
on  the  contrary,  the  phrases,  Deveaere  laeot,  Contictiere  om- 
nei,  Conaedere  ducei,  show  us  plainly  that  no  one  of  tliem 
refers  to  tno  persons  only  ;  dixere,  too,  though  Antouius  Rufus* 
^ves  it  as  an  example  of  the  contrary,  the  crierf  pronounues 
concerning  more  advocates  than  two.  44.  Does  not  Livy, 
also,  near  the  heginning  of  his  first  hook,  say,  Tenuere  arcent 
Sabitti,  and  a  little  afterwards.  In  advenum  Romani  tuhiere  ? 
But  whom  shall  I  follow  in  preference  to  Cicero,  who,  in  his 
Oralor,^  says,  "  I  do  not  object  to  tcripsere,  though  I  consider 
tcripiarunt  to  be  preferable  ?  " 

4G.  In  appellative  and  other  nouns,  likewise,  the  solecism 
shows  itself  in  regard  to  gender,  and  to  number,  but  especially 
to  eate.  Whii;hsoever  of  those  three  shall  he  put  in  the  place  of 
another,  the  error  may  be  placed  under  this  head  ;  as  also 
iooorrectnesees  in  the  use  of  comparatives  and  superlatives  ;$ 

•  Of  AntooiuE  Bufug  there  U  no  mention  in  any  other  wiitor, 
s»cept  thot  the  acholiastg  on  Horace  relats  that  ha  wu  known  bj  bia 
tnoalations  of  Homer  and  Pindar,  and  by  same  comediea  that  ho 
vtote.  Aa  allnaion  is  also  made  to  him  b;  Veiiiu  LoogoB,  de  Orthogr. 
Putaoh.  p.  2-337.     ffaidinff. 

t  At  trials  the  crier  of  the  court,  after  the  pleaders  oa  both  Eidea  had 
£ni»hed  their  speeches, used  to  Bay  Sixere,  "they  have  spoken  f  but 
though  this  might  frequently  refer  to  two  apeakera,  it  waa  often 
uttered  at  the  conoluaioQ  of  the  ajieediBH  of  seVHral.     Sp/Uding. 

;c  47. 

S  1  follow  Gesner'R  punctuation  in  thia  paaMge  :  QuicguiJ  eorvm 
alrcn  tiHXtdel,  hvic  parH  nji}%ngalitr  lieei  ;  per  comparMiuna,  kc. ;  but 
■ODiethiDg  aeema  to  have  fallBn  out  of  the  text  between  ticrl  and  per 
GiUeub  paii,  a,  full  stop  at  Iket,  and  changea  per  into  Inruper ;  but 
tliia  alteiatioD  does  not  miich  mend  the  pasiage. 
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HH  well  as  cases  in  which  the  patronywie  is  put  for  tbe  potso' 
line,  or  tlie  contrary."  46.  As  to  a  fault  committed  in  regeti 
to  quantity,  euch  as  mar/utim  peeultolam,  there  will  be  sonw 
whu  will  think  it  a  solecism,  liecause  a  diminution  is  ukiI 
instead  of  the  integral  word  ;  but  for  my  own  part,  I  doubt 
whfither  I  should  not  rather  call  it  a  misapplication  of  a  word, 
for  it  ia  a  departure  from  the  siguiScatiuu ;  and  the  improprietj 
of  a  solecism  is  not  an  error  as  t«  the  sense  of  a  word,  but  in 
the  junction  of  words.  47.  In  respect  to  the  participle  erron 
are  committed  in  gender  and  case,  as  in  the  noun  ;  in  tense,  u 
in  the  verb ;  and  in  number,  as  in  both.  The  pronoun,  also, 
has  gender,  number,  and  case,  all  of  which  admit  mistakes  of 
this  kind,  48.  Solecisms  are  coromitted.  too,  and  in  great 
numbers,  as  to  ports  of  speech,t  but  it  is  not  enough  merely  to 
remark  this  generally,  lest  the  pupil  should  think  a  eoleciam  ' 
committed  only  where  one  part  of  speech  m  put  for  another,  ' 
as  a  verb  where  there  ought  to  have  been  a  noun,  or  an  adveri 
where  there  ought  to  have  been  a  pronoun,  and  the  hka 
49,  For  there  are  eome  nouns  cognate,  bs  they  say.  that  is,  of 
the  same  kind,  in  regard  to  which  he  who  shall  use  another 
species  than  that  which  he  ought  to  use,  will  be  guilty  of  no 
less  an  error  than  if  he  were  to  use  a  word  of  another  genua. 
60.  Thus  an  and  out  are  both  conjunctions,  yet  you  would  be 
incorrect  in  asking,  hie,  aut  ille,  sit  ?  Ne  and  non  are  both. 
adverbs,  yet  he  who  should  say  non  feceris  for  ne  feceris,  would 
Ml  into  a  similar  error,  since  the  one  is  an  adverb  of  denying, 
the  other  of  forbidding.  I  will  add  another  example  ;  in(« 
and  inlttt  are  both  adverbs  of  place  ;  yet  eo  intus,  and  intra 
turn,  are  solecisms.  5 1 .  The  same  faults  may  he  committed  ia 
regard  to  the  different  sorts  of  pronouns,  interjections,  and 
prepositions.  The  diacordant  collocation  of  preceding  and  fol- 
lowing words,  also,  in  a  sentence  of  one  clause,  is  a  soieciam.^ 

*  Agamemn'miui  Ortitei  h  ui  example  of  the  poeaesKiye  for  tba 
(■tronyniic ;  but  of  the  patronymic  uaed  for  the  poBBesaiva  the  ooin- 
niBatatora  give  no  in^tanoe.  Diomode,  Putsch,  p.  310,  obeerres  thftt 
tlie  patixtnymic  cannot  be  bo  used. 

t  That  ia,  by  miataking  the  parte  of  apeeoli,  and  putting  one  tot 

f  /»  oralione  eomprehennonit  umW  sequentium  €tc  priorum  inter  M 
inetaiveni^na  posiiio.^  An  obecure  paaaage.  The  commeatatora  iiiidB> 
■tuid  it  of  the  (in<icoIuMD»i  QuintiliaQ  hue  (^iven  no  eiatnpte,  or  we 
Blight  have  discovered  hia  meaning  more  easily.    .   .  .   B;  onUio  etna- 
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3"i.  There  are  expressions,  however,  which  have  the  appear- 
ance of  aoteeUmSf  aud  yel  cannot  be  called  faulty,  as  tragoedia 
Thyestes,  Ludi  Floralia,  and  Megalesia  ;  for  though  these 
modes  of  expression  have  fallen  into  disuse  in  later  times, 
there  was  never  any  Tariation  from  them  among  ihe  ancienta. 
They  shall  therefore  be  called  figures :  figures  more  common 
indeed  among  the  poets,  but  allowable  also  to  writers  and 
speakers  in  prose.  5d.  But  a  figure  will  generally  have  wme- 
thing  right  for  its  basis,  as  I  shall  shew  in  that  part  of  my 
work  wUch  I  just  before  promised.*  Yet  what  is  now  called 
a  figure  will  not  be  free  from  the  fault  of  Bolecism,  if  it  be 
used  by  any  one  unknowing! y.f  64.  Of  the  same  sort,  though, 
as  I  have  already  said.J  they  have  nothing  of  figure,  are  names 
with  a  feminine  termination  which  males  have,  and  those  with 
a  masculine  termination  which  females  have.  But  of  the 
solecism  1  shall  say  no  more  :  for  I  have  not  undertaken  to 
write  a  treatise  on  grammar,  though,  as  grammar  met  me  in 
my  road,  I  was  unwilhng  to  pass  it  without  paying  my  respects 
to  it. 

55.  In  continuation,  that  I  may  follow  the  course  which  I 
preseribed§  lo  myself,  let  me  repeat  that  words  are  either  Laiin 
OT  foreign.  Foreign  words,  like  men,  and  like  many  of  our 
institutions,  have  come  to  us,  I  might  almost  say,  from  all 
nations.     56.  1  say  nothing  of   the  Tuscans,   Sabines,  and 

prthamemt  vniiu  I  uuderstuid  words  joined,  not  eeparuted,  or  to  be 
distinguished  b;  comioaa,  according  to  our  fashion,  ^prddi-ng.  Fotitw 
Spatding  is  uidmed  to  take  in  the  sense  of  conu,  on  the  Buppositioa 
that  BipressioQi  aomewhat  siniUiir  to  ladi  Floralia,  atii  others  noticed 
in  the  next  section,  were  what  Qiiintilian  hod  in  view;  but  ttiia  notion 
eeems  hardl;  compatible  with  the  other  words  of  the  sentence,  for,  if 

particularly  eptcilteil  •  Tumebus  Beams  to  shoot  nearer  bo  the  murk, 
BnggeBting  that  Quiotilian  means  Buch  a  mistake  as  a  man  would  commit 
in  SBjicg  cwtnio  pri-is  srperiri  quAm  amis  sapUnlem  dtctt  instead 
of  arma.  The  French  tranaUtor  in  Didot's  edition,  18S3,  rsndora  the 
pasoBge  thus :  "  D  y  a  aussi  BoUciame,  lorsque,  dans  uno  phrase  hu» 
division,  les  mots  qxil  pr^cMent  et  ceux  qui  auivent,  nt  s'accordent 
pas  eotre  em.' 

•  Book  ii.  e.  \—3. 

1-  Spalding  apU;  quotes  Raneca,  Ep.  SS :  "A  grumuarian  Is  not 
ashamed  if  he  cnmniitB  a  soleflism  knowiDglf  ;  hs  ia  ashamed  if  b* 
«Dmmile  Doe  unknowingly." 

J  r.  4, 24. 

i  See  wet.  3. 


i 

F  i 


QtriNTILlAK. 


EO 

FrcBDostiues,  !n  tbougli  Luciliua  attacks  Vectius*  for  using  d 
dialeiit,  as  Pollio  discovers  Patavinily  in  Livy.  I  wouli' 
aider  every  part  of  Italy  as  Roman.  67.  Manj  Gallic 
liave  prevailed  among  us,  as  rheda,  "  a  chariot,"  and  p. 
tuTB,  "a  four-wheeled  carnage,' f  of  which,  however,  ■ 
uses  one,  and  Horace  the  other.  Mappa,  "  a  napkin," 
term  much  used  in  the  circua,  the  Carthaginians  claimai 
Bnd  gurdui,  a  word  which  the  common  people  use  for  faai 
had,  I  have  heard,  its  origin  in  Spain. §  58.  Batthisdivj 
of  mine  is  intended  to  refer  chiefly  to  the  Greek  langt 
for  it  is  from  thence  that  the  Roman  language 
great  degree,  derived ;  and  we  use  even  pure  Greek  words,  I 
where  our  ovm  fail,  as  they  also  Bometimes  borrow  from  u& 
Hence  arises  the  question,  whether  it  is  proper  that  foreign  ' 
words  should  be  declined  with  cases  in  the  same  way  as  oar 
ottu.  69.  If  jou  meet  with  a  grammarian  who  is  a  lover  of  ' 
the  ancients,  he  will  say  that  there  should  be  no  departure  from 
the  Latin  method ;  because,  as  tliere  is  in  our  language  an 
ablative  case,  which  the  Greeks  have  not,  it  is  by  no  meana 
becoming  for  us  to  use  one  case  of  our  own,  and  five  Greek 
eases.  60.  And  he  would  also  praise  the  merit  of  those  who 
studied  to  increase  the  resources  of  the  Latin  language,  and 
asserted  that  they  need  not  introduce  foreign  practices ;  undei 
the  influence  of  which  notion  they  said  Castorem,  with  the 
middle  syllable  long,  because  such  was  the  case  with  all  oat 
nouns  whose  nominative  case  ends  in  tbe  same  letters  as 
Caiior:  and  they  retained  the  practice,  moreover,  of  aayii^ 
Paltema,  Telama,  and  Plato  (for  so  Cieoro  also  called  him), 
because  they  found  no  Latin  word  that  terminated  with  ths 

*  CamemriuB  and  TumobuB  Buppose  that  this  ia  the  orator  Vectina, 
or  Vottiua,  mentioned  by  Cicero,  Brut.  c.  13,  as  liia  coatemporary ;  but 
he,  as  Spaldiog  ohserves,  was  a  MaTHian ;  and  the  Vectiua  attBcked  by 
Lucilius  must  bave  lived  beforu  Cicero'a  tioiB.  WIio  tlie  Ycctlaa  men- 
tioued  in  the  test  waa,  ia,  therefnre,  uncertaia. 

+  Yoaaiua  deiivCB  r/ieda  &om  tbe  QermE.li  or  Belgic  ndcn,  or  ryden, 
"to  ride'  on  horseback,  or  in  a.  carriage  ;  but  what  sort  of  carriaga  it 
properly  meant  a  unknown,  /"((orridtia,  aa  Spalding  observes,  refer- 
~~    'o  Bdlletua'a  Celtic  Laiioon,  ia  from  the  Celtic  pedicar,  "  four," 


mlri 


J  The   learned   have  not  yet  penetrated  to  ita   PhiBniciai 
^laldiTig. 

S  The  Spaniarda,  aajs  Voaaius,  have  still  tha  word  gordo,  "  1 
d  Th«  diviiioD  of  words  intu  mmve  and  foreign,  aatt.  dS. 
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VUers  o  and  ti.  61.  Nor  did  they  willingly  allow  masoulme 
ireek  nouns  to  end  iu  as  in  the  nominative  case,  and  aceord- 
Igly,  ve  read  in  CkHu^,  Pelia  CincinnaCus;*  in  Measala, 
teae  fecit  Euthia  ;t  in  Cicero,  Hermagora ;  ao  tliat  we  need 
ot  wonder  that  the  forma  JSnea  and  Anahiia,  were  used  by 
lost  of  the  old  writers :  for,  said  tfaey.  if  those  words  were 
Tiuen  as  M<ecenas,  Suffenas,  Asprcnas,  they  would  end  in 
lie  genitive  case,  not  with  the  letter  e,  but  with  the  syllable 
i»,  62.  Hence,  to  Oli/mpm  and  lyrannus  they  gave  an  acuted 
liid<lle  syllable,  because  our  language  does  not  permit  the  lirst 
jrtlable  of  a  word,  if  short,  to  have  an  acute  accent  when  two 
ong  syllables  follow.J  6i.  Thus  the  genitive  had  the  forms 
Aehilli  taiA  TJlixi  i%  and  many  others  similar.  The  modern 
grammariaDS  have  now  made  it  a  practice  rather  to  give 
Greek  declensions  Xo  Greek  nouns ;  a  practice  which  cannot, 
however,  always  be  observed.  For  myself,  I  prefer  following 
llie  I^iin  method,  as  far  as  propriety  allows  ;  for  I  would  not 
now  say  Calypaonem,  like  Janonem,  though  Caius  CEesar,|| 

'  Whether  these  are  the  words  of  C^lius,  Cicero's  conteioporBry,  a.n 
ontor  of  •onie  enainenee,  who  ia  msntioned  by  Quintilimi,  1.  6.  20  ;  iv, 
i,  1S3,  or  of  the  historiaa  Cailius  Antipatiu-,  who  lived  in  tbs  time  of 
tbe  Qiaccbi,  no  commeututor  LaB  told  UB ;  nor  doea  it  appatr  why 
^liaa,  who  ■eoms  t«  have  been  the  father  of  Alcestie,  so  wuU  Itnowa 
train  the  biatoiy  of  Jasoii.  is  called  Cinciunatiis,  sinoe  nothing  in  said 
kbvDt  hii  hair,  as  far  as  I  remember,  by  any  of  the  pouts.  Tliat 
Qoliititu  Cinoinnatus,  the  Runous  dictator,  was  luuiied  i  cincinmt,  front 
Ida  curls,  ia  generally  admitted,     ypaldin^. 

*  Of  whom  MBBsala  tliua  spoke,  we  are  ignorant ;  and  I  know  uo 
mention  of  a  Euthia  in  suy  writer,  except  that  the  aocnaer  of  Pbryjie, 
•gimut  whom  Hjperides  defended  her,  had  that  name.     Spalding, 

X  ludr  Olffmpa  el  tyranno  aculam  w^ediiim  dtderun^^  quia  duabua 
lonfftMirqtunlibia  primiua  bmtm  anui  miller  lerma  jum  palUur.']  Rim 
u  K  Dianifeet  error,  not  of  the  tmnschhsra,  ai  it  would  app<iar,  but  of 
QuintiliBn  himself,  &om  inadvertence.  At  first  he  seems  to  have  hod 
in  hJB  thoughts  the  diffirence  between  the  Homaa  and  the  Greek 
niethod  of  pronunciation;  as  the  Knmaos  would  say,  'UXu/ittdc, 
rvpayve^,  instead  of  the  Greek  'OXufiiraf,  ruporvoe ;  but  having 
clianccd  to  put  those  woriis  in  the  dative,  to  suit  dcdtru'it,  he  aeeom- 
modattd  hia  mle  (as  to  two  long  syllables  preceded  by  a  short  one)  to 
that  cue,  forgetting  that  it  was  a  law  of  the  Greek  language  as  much 
>a  of  the  Latin.  In  the  roanuscripta  there  ia  no  asaiataace,  for  they  all 
'  b  wonderful  exactness,  in  ths  received  rending,  Spalding. 
ULtives    AchiUeia    and    Vlyaeua,   by   ayiuEreei«. 


n  his  books  rfe  Analogia,  now  loat,  as  loamed  n 
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folloidng  the  older  nriiers.  uses  this  mode  of  declining. 
But  custom  has  prevailed  over  authority  In  other  words, 
which  may  he  declined  withoiit  impropriety  in  either  way.  he 
who  shall  prefer  to  use  tlie  Greek  fonn  will  speak,  not  indeed 
'"'  1  a  Roman,  hut  without  incurring  blame. 

}5.  Simple  words  are  what  they  are  in  their  first  position,' 
that  is.  in  their  own  nature,  Compowii  words  are  either 
formed  by  subjoining  woriis  to  prepositions,  aa  innocent,  (care 
being  taken  that  there  be  not  two  prepositions  inconsistent 
with  each  other,  as  imperlerritug.-t  otherwise  two  may  beat 
times  joined  together,  as  incompositus,  reconditus,  and,  a  word 
which  Cicero  uses,  tub(d>turdtiini)  or  they  coalesce,  aa  it  were, 
from  two  twdies  into  one,  aa  maleficus.  68.  For  to  form  words 
out  of  three  constituent  parts  1  should  certainly  not  grant  to 
otir  language  ;  though  Cicero  says  that  eapiis  is  componudeditf 
cape  n  vis;X  and  some  are  found  to  maintain  that  LapercaSia 
also  consists  of  three  parts  of  speech.  Ivere  per  caprnni.\ 
67,  Aa  to  soiilaurilia,  it  is  now  believed  that  it  is  for  move- 
ianrilia,  ||  and  Buch  indeed  is  the  sacrifice,  as  it  is  described 
also  in  Homer.  %  But  these  words  are  constructed,  not  so 
much  of  three  words,  as  of  parts  of  throe  words,     Pacuvina 

*  FrimA  poMfiotK.]  That  i^  in  their  nnmlnntlie  ewe,  the  form  in 
which  tLey  are  ^ri(  ^id  donn.  "PrimitiTe  nouua  Kre  c^led  noaina 
prinue  impolilifmU"     Tw-nejnw. 

t  Whether  Qaiotiliaa  forgot  that  Virgil  bad  used  this  wan),  or  did 
not  thick  that  eveD  Yiigil'a  authority  could  juetiff  the  lue  of  it,  we 
uumot  tell.  It  is  not  perh&pH  strictly  defensible;  for  after  iwr  has 
been  oaed  to  increase  the  eigniSoation  of  lariliu,  >n  ia  preoiod  to 
ncgntiTe  both  ;  ao  that  it  is  merely  squiral«it  to  I'nffm'ftu,  the  ptr 
hcing  rendered  uaeleaa.  But  it  ia  not  much  more  objeotionablo  tlian 
jnip«r(uria(iM|  uaed  by  Ovid  ;  anii  imperftdiu  ia  a  similar  compounil. 
From  Virgil  it  was  adopted  by  Silius  Italicua  and  others. 

X  Orat.  o,  46.  Yet  perhaps  the  graat  man  Baa  miatafceni  as  be  ii 
more  tban  odco  in  regard  to  etymology  ;  for  neither  does  Quintilian 
agree  with  him.  ^p^uappeara  to  be  ao  arch^am  for  cepcrU,  aa  nts/ptU, 
Recording  to  Festua  or  Faulue,  ia  for  ttperit,  i.e.,  prehendent.  In 
Plautus.  PcDDuL  iv.  3,  6,  the  USS.  and  old  editions  give  ceperU  tot 
;apnl  from  a  glues.  8o  mpio,  Bacchld.  iv.  4,  61  ;  captimia,  liud.  ii.  t, 
15.     SpfUdittg 

§  It  is  generally  supposed  to  be  from  Luperaa,  a,  name  of  Put,  or  tt 
|irient  of  Pan.     Lnptrexu  is  thought  to  be  tupoi  ai 
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^  Odyaa.  i 
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r  appears  to  have  foniiKii  CMiii|x)iii>ds,  most  iiielegRnilT 
I  of  ■  |)reposiiion  and  two  otber  word.s: 

JlepamdiroaO'ura,  uicurvicernnuii  ptmt, 

"  The  broad-nosed,  crook-necked  flock  uf  Nereus."  Com- 
INHinds,  however,  sre  foitned  either  of  two  entire  I^tin  words, 
~  tmperj'ui,  lubtrrfugi,  (though  it  is  a.  question  tvhether  U 
lodeed   formed  of  eniire  woras,*)  of  an  entire  and 

word,  Bs  malevolta;  of  au  incomflele  and  eniire 
as  noetivagui;  of  two  incomplete  words,  as  pedrsaequus  ; 
tOiin  and  «.  foreign  word,  as  bielimnm;  of  a  foreign  snd 
lin  word,  as  epitogium  &nA  Anticato;  or  of  two  foreign 
ircrds,  as  epirhedium,  for  though  ihe  preposition  »*/  is  Greek, 
ftnd  rheda  Gallic,  and  though  neither  the  Greek  nor  the  Gaid 
uses  the  compound,  yet  the  Romans  have  formed  their  word  of 
the  two  foreign  words.  B9,  Frequently,  too,  the  union  causes  a 
change  in  the  prepoxitions,  as  abslulit,  avfvgit.  amiiH,  though 
the  preposition  is  merely  ab,  and  coit,  the  preposition  being 
con  ;  and  so  ignavi,  trepti,  and  eimilai'  compounds.  70.  Qut  the 
composition  uf  words  in  general  is  better  suited  to  the  Greeks  ; 
with  OS  it  is  less  successful ;  though  1  do  not  think  that  this 
results  from  the  nature  of  the  language  :  but  we  look  with  more 
favour  on  foreign  compounds ;  and,  accordingly,  while  we  ad- 
tnire  xi^aiiyiwi,  we  hardly  defend  incurvieervictmi  from 
derision. 

71,  Words  are  proper  when  they  signify  that  to  which  they 
were  first  applied ;  metaphorical,  when  they  have  one  signifi- 
cation by  nature,  and  another  in  the  place  in  which  they  are 
nsed.  Common  words  we  use  with  greater  safety ;  new  ones 
we  do  not  fonn  without  some  danger;  for  it  they  are  well  re- 
ceived, they  add  but  hltle  merit  to  our  style,  aud,  if  rejected. 
they  turn  to  jokes  against  ub.  72.  Vet  we  must  make 
aitempis;  for.  m  Cicero  says,  even  words  which  have  seemed 
harsh  at  first,  become  softened  by  use. 

As  to  the  onotnalopaia,  it  is  by  no  means  granted  to  our 

*  Tti«  prepoaitioBS  mper  and  niter  have  indeed  lost  tiieir  accent 
tbtae  eompound  words ;  ere  sect.  27.      But  if  itny  one  Buppoeeii  thst 
tbe;  nro  tieretore  not  pompounded  of  entire  words,  he  murt  deny  "   ' 
aponnd  ia  fanned  of  entire  wonla.  since  one  of  tlie  worda  i 
rQjr  hte  its  heeaat,    Spalditiff.    This  eiplonation  was  mgguted 
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language;  for,  if  we  should  venture  Ui  produce  anvtlting lib 
those  justly  admired  expressions  X^gf  j3rf(,  ■'  the  bow  twanged,' 
and  iTi^i  ofiSa'K/Lit*  "  the  ej'e  hissed,"  who  would  endure  it' 
We  should  not  even  dare  to  say  balare,  ''  to  bleat,"  or  iii 
wire,  "  to  neigh,"  unless  those  words  were  supported  by  lb> 
Bauction  of  antiquity. 
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1.  By  speakers,  as  we] 
te  observed.  Language  is  based  c 
rity,  custom.  It  ia  analogy, 
affords  the  chief  support  to  rea 
I  may  so  express  myself,  religion,  graces  the  auligue. 
rity  is  commonly  sought  in  orators  or  histjiriatis  ;  for,  t 
poets,  the  obligatioQ  of  the  metre  excuses  their  phraseology, 
unless,  occasionally,  when,,  though  the  measure  of  the  &et 
offers  no  impediment  to  the  choice  of  either  of  two  expressions, 
they  fencifuily  prefer  one  to  tho  other ;  as  in  the  following 
phrases  r  /mo  de  stiff  e  recisum,  .^leria  quo  congessere  palHm- 
bcg,  Silice  in  aud&,^  and  the  like  ;  since  the  judgment  of  men 
eminent  in  eloquence  is  in  place  of  reason,  and  even  error  is 
without  dishonour  in  following  illustrious  guides.  Custom, 
however,  is  the  surest  preceptor  in  speaking ;  and  we  must  use 
phraseology,  like  money,  winch  has  tho  public  stamp. 

But  all  these  particulars  require  great  judgment,  especially 
analogy  ;  which,  translating  it  closely  from  Greek  into  Latin, 
people  have  called  proportian.  4.  What  it  requires  ia,  that  a 
writer  or  speaker  should  compare  whatever  is  at  all  doubtful, 
with  somelhing  similar  concerning  which  there  is  no  doubt,  so 
as  to  prove  the  uncertain  by  the  certain.     This  is  done  in  two 

•  n.  iv.  12&i  Ody»ii.394. 

+  Tirg.  Mn.  xiL  208  ;  EcL  iii  69  ;  i.  1 S.  Tet,  witli  regard  to  Itrpt, 
Virgil  adliarea  to  the  rule  of  the  grammarianB,  that  it  ia  masouliDa 
whun  used  of  trees,  feminina  when  used  of  peraona.  Palumlia  a 
femmiue  ia  Horace.    Sikx  naa  more  frequently  used  in  the  muculina 
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wajB :  by  a.  eotnpariian  of  siniilar  words,  in  respect  eliiefly 
lo  their  last  syllables  (for  which  reason  the  wards  that  have  bat 
one  syllable  are  said  not  to  be  accountable  to  analogy),  and  by 
looking  to  dimimitives.  5.  Comparison,  in  nonns,  ehou-s 
either  their  jenrfer  or  their  decienswn,'  their  ^enrfei-,  as,  when 
it  is  inquired  whether  funis  be  masculine  or  fen^inine,  pants 
nmy  be  an  object  of  comparison  with  it ;  their  declension,  as, 
if  it  should  be  a  subject  of  doubt  whether  we  should  say  hac 
down  or  hac  dorao,  and  domuvvi  or  domoTwm,  domiis,  anuj, 
mamts  may  be  compared  with  each  other.  6.  The  formation 
of  diminvtitea  shows  only  the  gender  of  words,  as  (that  1  may 
take  the  same  word  for  an  example) /unicu2us  proves  ibat /unii 
is  maeculine.  7.  There  is  also  similar  reason  for  coniporison 
in  Terbs ;  as  if  any  one,  following  the  old  writers,  should  pro- 
nounce  fervere  with  the  middle  sjUable  short,  he  would  be 
convicted  of  speaking  incorrectly,  since  all  verba  which  end 
with  the  letters  e  and  o  in  the  indicative  mood,  when  they 
have  assumed  ibe  letter  e  in  the  middle  svllables  in  the  infini- 
tive, have  it  necessarily  long,  as  prandeo,  petideo,  ipondeo, 
prandere,  pendere,  tpondere.  8.  But  those  which  have  o 
only  in  the  indicative,  when  they  end  with  the  same  letter  e  in 
tbe  infinitive,  shorten  it,  as  lego,  dico,  etirro,  legere,  dicere, 
euTTere  i  although  there  occurs  in  Lucilius, 

Ftrrii  aqua  el  fervtt ;  ftreil  nunc,  fen-a  ad  anniHrt. 
"The  water  boili  and  will  boil;  it  boils  now,  and  will  boil  for  a.  year.' 

But  with  all  respect  to  a  man  of  such  eminent  learning,  if 
he  thinks /errii  similar  to  currit  and  legit,  fervo  will  be  a  word 
like  eurro  and  lego,  a  word  which  has  never  been  heard  by 
me.  JJut  this  is  not  a  just  comparison ;  for  servil  ia  like 
fervil,*  and  he  that  follows  this  analogy  must  bsj  femire  as 
well  as  sereire.  10.  The  present  indicative  also  ia  sometimes 
discovered  from  the  other  mooda  and  tenses  ;  for  I  remember 
that  some  people  who  had  blamed  me  for  using  the  word 
pepigi.  were  convinced  by  me  of  their  error ;  they  had  allowed, 
indeed,  that  the  best  authors  had  used  pepigi,  but  denied  that 
analogy  permitted  its  use.  since  the  present  indicative  paciscor, 
as  it  had  the  form  of  a  passive  verb,  made  in  the  perfect  U 
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orators  and  hiBtorians,  moiataiDeil  iliaC  pepigi  wa' 
ported  bj  analogy ;  for,  as  we  read  ii>  tlje  Twelve  Fablai 
ita  pagvnl,  I  found  eadunt  Bimilar  to  pagant.  vihence  t 
present  indicative,  though  it  hod  fallen  into  disai 
time,  was  evidently  pago,  like  cada;  and  it  was  therefore 
eerlain  that  we  eay  pepigi  like  cecidi.  12.  But  wi 
member  that  the  coui'se  of  analogy  cannot  be  traced  throQgb 
all  the  parts  of  speech,  as  it  is  in  many  caees  at  variance  with 
itself.*  Learned  men,  indeed,  endeavour  to  justify  t 
departures  from  it,  as,  when  it  is  remarked  how  mucb  lepvg  and 
lupus,  though  of  similar  terminatioua  in  the  Domiaative.  differ 
in  tlieir  eases  and  numbers,  they  reply  that  tliey  are  not  of  the 
same  sort,  eidcb  lepus  is  epicene,  and  lupus  masculine; 
although  Yarro,  in  the  book  in  wbiuh  he  relates  tfae  origin  of 
the  city  of  Rome,  uses  lupas  as  feminine,  following  Enniiui  and 
Fab  i  us  Pic  tor.  13.  But  chose  same  grammarians,  wlien  they 
are  asked  why  aper  makes  apri,  and  pater  patria,  assert  th^ 
the  fint  is  declined  absolutely,  and  the  second  with  reference 
to  something;')'  and,  besides,  as  both  are  derived  from  the 
Greek,  they  recur  to  the  rule  thai  irarfie  gives  patrit,  and 
xirjou  apri.  14.  But  how  will  they  escape  from  the  fiict 
that  nouns,  which  end  with  the  letters  u  and  a  in  the  nomint 
tivo  singular,  never,  even  though  feminine,  end  with  the 
syllable  ri$  in  the  genitive,!  yet  that  Vtntu  makes  VenerUi 
and  that,  though  nouns  ending  in  ea  have  various  endings  in  the 
genitive,  yet  their  genitive  never  ends  in  that  same  syllable  rit, 
when,  nevertheless,  Ceres  obliges  ua  to  say  CereriiT  15.  And 
what  shall  I  say  of  those  parts  of  speech,  which,  thout^h  all  of 
similar  commencement,  proceed  with  different  inflexions,  as 
jitba^   makes  Albani  and  Albenses,    I'olo,  volui  and   eolavii 

*  To  say  that  Bn&los;  ia  at  variance  with  itself  is  an  incorrect  mods 
of  expreasion.  QuintUiaa  meaua  that  we  nflen  Unci  diparturea  from 
ujalogy  wLerB  wb  niieht  expect  to  aee  strict  adherence  to  it. 

+  Ad  aZigitW.]  Aper  being  eipreaaed  without  referance  to  anytbing 
daa,  while  paier  has  relatiou  to  JUiut;  but  tbia  diatinctiDn  CBnnot 
account  for  the  difference  in  the  genitive  cases.  Ad  ali^aid  ii  ttkea 
from  the  Trpftc  n  in  the  Categories  of  Aristotle.  "  Aii  aliqaid  dictum 
•at  quod  aine  iotellactu  illiud  ad  quod  dictum  eat,  profeiri  nan  poteit^ 
ntjKiiu,  tercvM,"    Prisoian,  p.  580,  ed.  Putsch.     fpiUding. 

X  He  foigot  ttllus,  vrit,  ta  we  are  remindsd  by  Turnebus. 

§  There  are  tuo  tuwos  named  AUm,  one  in  Latium,  from  which 
eomeu  Albani.  the  other  on  the  lake  Kucinua,  whose  inhabitanta  m 
called  Albeiucs.     Varm,  da  L,  L.  lib.  vii. 
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Jf'or  that  verbs,  which  end  with  thtt  letter  o  in  the  first  person 
tsngular,  are  Tariouslj  formed  in  tbe  perfect,  analogy  itself 
admtls,  as  eado  makes  ceeidi,  apandeo,  rpopondi,  pingo  pinxi, 
Ugo  legi,  pono  posui,  frango  fregi,  laado  laudavi ;  III.  since 
analogy  was  not  sent  down  from  heaven,  when  men  were  first 
made,  to  give  tbera  rules  for  speaking,  but  was  discovered  after 
men  bad  begun  to  speak,  and  after  it  was  observed  how  each 
word  in  speaking  terminated.  It  is  not  therefore  founded  on 
reaaoD,  but  on  example ;  nor  is  it  a  law  for  speakiug,  but  tbe 
mere  result  of  observation ;  so  that  nothing  but  custom  has 
been  the  origin  of  analogy.  17.  Yet  some  people  adhere  to  it 
with  a  most  unpleasantly  perverse  attai/liment  to  exactness ;  so 
thatthey  will  say  aui^citer  in  preference  to  auf/aclfr,*  though  all 
orators  adopt  the  tatter,  and  emicavil  instead  of  emicuit,  conire 
instead  of  eoire.  Such  persons  we  may  allow  to  saj  audivtiie, 
and  seictsse,t  tribvnale,  and  facilHer ;  let  them  also  have  their 
frugalu,  instead  of  frvgi,  for  bow  else  can  fmgalilas  be 
formed  ?  lU.  Lot  ihem  also  prove  that  centum  millia  nummum 
and  fidem  Deum  are  two  solecisms,  since  they  err  in  both 
case  and  number  \X  for  we  were  ignorant  of  this,  forsooth,  and 
were  not  merely  complying  with  custom  and  convenience,  as  in 
most  cases,  of  which  Cicero  treats  nobly,  as  of  everything  else, 
in  his  Orator.  1 9.  Augustus,  too,  in  bis  letters  written  to 
Cains  Cffisar,  §  corrects  him  for  preferring  to  say  calidum  rather 
than  caldum,  ||  not  because  calidum  is  not  Latin,  but  because 
it  is  nnpleasing,  %  and,  as  he  has  himself  expressed  it  bv  a 
Greek  word,  m^hgym. 


•  See,  respeoting  ttia  word,  the  cominentatorfl  on  Livy,  uii.  S^ 
and  espeoiaU;  Duker  and  Drakenborck  on  xl.  £5.     Spaiding. 

I  Yet  awHtitu  and  <««<«,  unleaa  our  tarts  be  e»trBmely  comipt, 
bave  been  used  b;  nritere  in  man;  poeiageB,  Perbspg  Quiatiliui, 
tberafore,  only  meant  to  blame  those  who  said  that  we  aught  always  to 
tue  those  oaooiitnuited  fomiB;  for  Cicero,  Orat.  o.  47,  aaya  pimwn 
Ttrbum  Ttcd  did  et  imm-intUum  vtUaii,    Spalding. 

J  Ab  if  every  body  elae,  eioept  thoaa  eritica,  was  ignorant  that 
tUHnovm  is  for  nitmmuruni,  and  iltum  for  rfcorwn.     Sea  Cic.  Orat.  c,  JS. 

S  The  Bon  oC  Agrippa,  and  adopted  son  of  Augustus,  whoaa 
letters  to  hjm  are  ^1  lost,  except  a  fruguieut  preaerved  by  AuluB 
G«UiuB,  XV.  7. 

I)  Coloineaius  suppOBPs  that  caiidvi  was  rejected  on  account  of  its 
nniilarity  in  aound  to  callidvj. 

^  Qwu  lil  odioium.^  tfurmnnn  ingeniously  conjectures  qtaa  i  nt 
od'oiwn.     But  the  text  la  probalily  correct. 


QcnrrtUAH. 


ft 
ft 


90.  All  ihia  indeed  they  consider  as  mere  igtomw,  1 
"  orthoepy,"  which  I  by  dd  means  set  aside:  for  what  is  so  |_ 
necessaiy  as  correctness  of  speech?  I  think  dial  n 
adhere  to  it  as  br  as  possible,  and  to  make  persevering  resist- 
ance against  iunovators;  but  to  retain  words  that  are  ob: 
and  disosed,  is  a  species  of  ini  pertinence,  and  of  puerile  i 
tadou  in  little  thio^  'H.  Let  the  extremely  learned 
who  has  saluted  you  without  an  aspirate,  and  with  the  second 
syllable  lengthened,*  (for  the  verb,  he  will  say,  is  avcre.)  say 
also  ealefaeere  and  coaieTvamue  rather  than  what  we  say  ;t 
and  with  these  let  him  iavafaee,  dice,  and  the  likn.  23.  Hia 
way  is  the  right  way;  who  will  deny  it?  but  a  smoother  a 
more  beaten  road  is  close  by  the  side  of  it.  There  ia  notJiing, 
however,  with  which  I  am  more  offended,  than  that  these  men, 
led  away  by  obliqoe  cases,  permit  themselves,  I  do  itot  say  not 
to  find,  but  even  to  alter  nominative  cases,  as  when  ebvr  and 
robuT,  so  spoken  and  written  by  the  greatest  authors,  are  made 
to  change  die  vowel  of  the  second  syllable  into  a.  because  their 
genitives  are  roborU  and  ebaris,  and  because  lulfur  and  jeeur 
preserve  the  vowel  a  in  the  geiiitive.  For  which  reason  also 
jeeur  and  femur  have  raised  disputes.  23.  This  change  of 
theirs  is  not  leas  audacious  tlian  if  they  were  to  substitute  the 
letter  o  for  u  in  the  genitive  case  of  sulfur  and  guitar,  because 
ebori*  and  roboris  are  formed  with  o;  after  the  example  of 
Antonius  Gnipho.J  who  acknowledges  that  robur  and  ebur  are 
proper  words,  and  even  rnarmur,  liut  would  have  tbe  plurala 
of  them  to  be  robvro,  ebura,  warnmra.  HJ.  But  if  they 
had  paid  attention  to  llie  affinity  of  letters,  they  would  have 
understood  that  roboris  is  as  fairly  formed  from  robur  as 
mililis,  limitis,  from  miles,  limes,  or  judieis,  pindicis,  from 
iudex.  vindex,  and  would  have  observed  some  other  forms  to 
which  I  have  adverted  above, §  25,  Do  not  similar  nominative 
csBes,  as  1  remarked,||  diverge  into  very  dissimilar  forms  in 


■  Saying  AvS  inati 
commoD  UH.     SpaMi 

f  Namely  ealfacerc 

i  An  emiueob  gnutunariaa 
to  have  been  frequented  bj 
hiniBolf  lifter  he  was  prcBtor.  i 
D.  vjL  ;  Hacrob.  Sat.  iiL  12. 

i  I.  *,  12. 

II  Sect*,  12  and  15. 


,   wliicb,   tbaugh    iocorteot,    waa   in 
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the  oblique  cases,  hs  Firgo,  Juno;  fusui,  Ivsus;  evipia,  puppht 
and  a  thousaad  others  ?  It  happens,  too,  that  some  uouns  ore 
not  used  in  the  plural,  others  not  in  the  singular;  some  are 
indeclinable ;  some  depart  altogether  from  the  form  of  their 
nomitiatives,  as  Jupiter.  US.  The  sane  peculiaricj  happens 
in  verba,  as  fero,  tali,  of  which  the  preter perfect  ia  found," 
and  notliing  more.  Nor  is  it  of  much  importance,  whether 
those  unused  purts  are  actually  not  iu  existence,  or  whether 
they  are  too  harsh  to  be  used ;  for  what,  for  example,  will 
progenies  make  in  the  genitive  singulnr.  or  what  will  apei  make 
in  the  genitive  plural?  Or  bow  will  quire  and  ruere,  form 
themselves  in  the  perfect  passive,  or  in  the  passive  participles  ? 
VI.  It  is  needless  to  advert  to  other  words,  when  it  is  even 
uncertain  whether  genatui  makes  setjatus  aenaiui,  or  MenaH 
tenafo.t  It  appears  to  me,  therefore,  to  have  been  not 
unhappily  remarked  that  it  is  one  thing  to  speak  Latin,  and 
another  to  speak  grammar.  Of  analogy  I  hpive  now  said 
enough,  and  more  than  enough. 

Etymology,  which  inquires  into  the  origin  of  words,  is  called 
by  Cicero  xolation,  because  its  designation  in  Aristotle  is 
alii,0i>>.tv,  that  is,  nola  :  for  to  a  literal  rendering  of  iru/iiiJ^oyla, 
which  would  be  veriluqaiam,  Cicero  himself,  who  formed  that 
word,  is  averse.  There  are  some,  who,  looking  rather  to  the 
meaning  of  the  word,  call  it  oTtgin&lion.  39.  This  part  of 
grammar  is  sometimes  of  the  utmost  use  ;  as  often,  indeed,  as 
file  matter,  concerning  which  there  is  any  dispute,  stiuids  in 
need  of  interpretation ;  as  when  Marcus  Coelius  would  prove 
that  he  was  a  homa/rvffi,  "a  frugal  man,"  not  because  he  was 
temperate,  (for  on  that  point  he  could  not  speak  falsely.)  but 
because  he  was  profitable  to  many,  that  is  Jructuosus.  from 
whence,  he  said,  was  derived  fnigalUy.X   A  place  is  accordingly 

*  The  preterperfect  B,ad  the  tenses  formeil  from  it.  The  t«it  is, 
fero,  tvli,  eujiu  praieritimi  perfir:lu«i,  et  idltriat  non  tnraaliir,  of  which, 
as  Spalding  says,  the  GonstrnGtion  ig  not  very  clear.  He,  however, 
rightlj  dflternunes  that  Ivii  nraHt  be  the  antecedent  to  cujut,  and  not 
unhappily  propasea  to  read  iiiZ  for  noT). 

+  The  old  gmmmariana  (ata  Putsch,  pp,  10  and  T18)  wy  that  the 
nouna  of  the  fourth  decleneiun  anciently  conformed  to  the  second. 
But  I  do  not  remember  thnt  any  writer  hiu  uasd  aenalo;  Knoli,  in  tha 
gBOitive,  occurs  frequently  in  SallUBt.     Spalding. 

{  Od  what  ocessian,  or  in  what  speech,  Marcui  Cixlius  bo  facetioual; 
trgned,  I  do  not  find  recorded.  That  hia  morals  were  not  of  th< 
purest,  Cicero,  who  defauda  him.  adraita,     Spalding, 


I 
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assigned  to  etjmolog}-  in  definitions.  30.  Sumetimea,  bIbo, 
it  endeavours  to  diatiuguish  barbarous  from  poIJt«  words ;  aa 
when  a  question  arisea  wbetber  Sio-ily  should  be  called 
Triquetra  or  Triqaedra.*  and  whether  we  should  saj  meridiet 
or  iaedidies;f  and  similar  qnestiona  concerning  other  words 
which  yield  to  cuaUim,  31.  But  it  carries  with  it  much  laam- 
ing,  whether  we  employ  it  in  treating  of  words  sprung  from 
the  Greek,  which  are  very  numerous,  especially  those  inflected 
according  to  the  ^olic  dialect,  to  which  our  language  has  most 
similitude,^  or  in  inquiring,  from  our  knowledge  of  ancient 
history,  into  the  names  of  men.  plitces,  nations,  cities ;  whence 
come  the  names  of  the  Bntti,  Publieolm,  Piei;  why  we  say 
Latium,  Italia,  Benetentum ;  what  ia  our  reason  for  using 
the  terms  Capitol,  Qvirinal  hill,  and  jlrgiletunt.^ 

Si.  I  would  ROW  allude,  also,  to  those  minnter  points.H  on 
which  the  greatest  lovets  of  etymology  weary  themselves;  men 
who  bring  back  to  their  true  derivation.'^  by  various  and  mani- 
fold arts,  words  that  have  become  a  tittle  distorted,  shortening 
or  lengthening,  adding,  taking  away,  or  interchanging  letters 
M-  BjUables.  In  this  pursuit,  through  weakness  of  judgment, 
Uiey  nni  into  the  moat  contemptible  absurdities.  Let  consul  be 
( I  make  no  objection)  from  "  coniuUing  "  or  from  "judging,"  (at 
the  ancients  called  eonaulere  "judicare,"  whence  still  remains 
the  phrase  rogat  boni  consulas.  that  ia,  bonttm  judicea.  33. 
Let  it  be  old  age  that  has  given  a  name  to  the  senate,**  for  the 
Beiiatiirs  arefalheri!  let  rex,  rector,  and  abundance  of  other 
woi-dft.  be  indisputably  from  rego;  nor  would  I  dispute  the 
flrdiiiaty  derivation  of  tegula.  repti/o.tt  and  other  words  similai 

*  From  E^pa  f     Or  from  quadra  J     Spalding. 

t  CicsTo,  Oral  c  il,  thinks  ttiat  meridia  wsa  preferred  &0[n  ngtvd 

X  Bee  Poster  on  Accent  and  QuiiDtitj,  p.  92,  w^.  Spalding  refen 
to  >  theaiB  by  Si-hnrdaiDUi,  Leidie,  ITTfl.  eDtilled  Xofma  Ungua  ttt 
diatteltu  Unfn^  Graxa, 

i  See  ServiuB  on  Virg.  JEo.  viii.  3*5  ;  Livy  i.  19. 

n  There  remarks  Quiutilian  directs  at  Tairo,  who  addremed  thres 
books  on  this  subject  to  Cicero,  and  M  man;  to  Septimius,  as  well  ai 
other  writers  who  were  perpetUBlIy  referring  to  etymology,  n  proctics 
which  seems  to  have  hkd  its  ongin  in  Plato's  Cratylua,  where  it  is 
■Bid  that  no  word  is  used  without  a  retwon.     Ttimebttt. 

ll    Veritaim.]  "Erupit'.     So  Cie,  Orat.  o.  48,     ConmU  vrritalem. 

••  Stmxtiu,] 

tt  The  quantity  of  the  Erst  Bjllnble  of  these  words  might  ssem  to 
mate  the  received  derivation  from  tego  and  ngu  doubtful,     ^y.airfiun 
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to  ihem  ;  let  elattis.  also,  be  from  calare.  "  to  call  together," 
d  let  lejiut  be  for  levipea,  and  vvlpea  for  volijies.  34.  But 
shall  we  also  a)low  noras  to  be  derived  from  caniraria,  aa 
laeut,  "  a  grove,"  from  lueeo.  "  to  ahine."  because,  being  thick 
with  shade,  parum  luoel,  it  does  not  shine  ?*  As  /uf/uj,  "  a 
ficbool."  from  Itido,  "  to  play."  because  it  is 
from  p!aj  ?  As  Ditu,  "  Piuto."  from  dwi 
he  13  bj  no  means  rich?  Or  shall  we  allov 
be  from  humus, "  the  ground,"  because  he 
the  ground,  as  if  all  animals  bad 
the  first  men  had  giveo  a  nai 
one  to  themselves  ?     Shall 


I  possible 
'  because 

was  sprung  from 

D  ihe  ground  before  tbey  gave 
"  words,"  to  be 


from  airr  verberalas,  "  beaten  air  7"  35.  Let  us  go  on,  and 
we  shall  get  so  far  that  tietla.  "  a  star,"  will  be  believed  to 
be  bimiitis  xiili*,  "a  drop  of  light,'*  the  auiLor  of  which 
deiivation.  an  emineut  man  in  literature,  it  would  be  un- 
generous for  nie  to  name  in  regard  to  a  point  on  which  ho 
is  censured  by  me.  30.  Bat  those  who  have  recorded  such 
etymoli^es  in  books  have  themselves  set  their  names  to 
them;  and  Cains  Graniusf  thought  himself  extremely  elevet 
for  saying  that  etelibet.  "  bachelors,"  was  the  same  as  calUei, 
••  inhabitants  of  heaven."  because  they  are  alike  free  from 
a  most  heavy  burden,  resting  bis  derivation,  loo,  on  an  ar- 
gument from  the  (Jreek,  for  he  affirmed  that  fiiUmiiX  was 
used  in  the  same  sense.  Nor  does  Modestus^  yield  to  him 
la  imagiuHtion,  for  he  says  that  because  Saturn  cut  off  the 
gtmitatia  of  Citliii,  men  who  have  no  wives  ore,  therefore, 
called  ealihes.  37.  Lucius  ^lius||  declares  that  ■pituita. 
"  phlegm."  is  bo  called  guia  petal  vUam,  because  ■'  it  aims 
at  life.*'  But  who  may  not  be  pardoned  after  Yarro,  who 
wished  to  persuade  Cicero^  (for  it  was  lo  hira  that  he  wrote 

•  This  dmivation  has  pasBed  into  a  proverb.  Varro,  de  L.  L.  p.  8, 
gTT«B  ail  equally  wonderful  derivation  of  «riiHn,  from  edando,  jwkI 
aperittm  al,     vjialding. 

t  I  have  not  been  able  to  discovep  anything  of  a  gnmmarian  of 
that  name,     ^paiding. 

:  Qaan  Aii  6161:  i    TouinB  derives  calell  &om  rdiri;  and  \ilwu, 

i  Snetonine  on  EDiineDt  Grammariaiie,  c.  xi. 

B  Ad  interpretation  of  the  mrauna  ^aliormn  by  Caiue  Jlliaa,  a  dum 
■      ■      '       n  literature,  i»  cited  by  Tarro  de  L.  L,  vL  I. 


1 
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fe  To  irhom  the  books  de  Lingua  LatinH  are  inicribud. 
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liik),  that  ager,  "  b.  field,"  is  bo  lulied  because  er  eo  agatur 
aiiqnid,  "  aomething  is  done  in  it,"  and  that  graculos,  "  jack- 
daws," aro  BO  named  because  tSiey  fly  gregatint,  "  ia  Socks,"- 
tboiigli  it  is  evident  that  the  one  is  derived  from  the  Greek, 
and  the  other  from  the  cries  of  the  birds  themselves  ?  Bat 
of  Bucli  importance  was  it  to  Varro  to  derive,  that  merula 
"a,  bkukbird,"  he  declared,  was  so  named  because  it  Qiea 
alone,  as  if  mera  volans.  Some  have  not  hesitated  to  apply 
to  etymology  for  the  origin  of  every  name  or  word ;  deducing 
Longui  and  Rufus,  as  I  remarked,*  from  personal  pecuh'arities; 
atrapere  and  marmurare  from  particular  sounds :  with  which 
they  join,  also,  certain  derivatives,  aa  velox,  "swift,"  deduced 
from  velocitiu,  "  Hwiftne!4S."f  and  the  greater  number  of  com- 
pounds (aa  being  similar  to  them),  which,  doubtless,  hare  their 
origin  from  something,  but  demand  no  exercise  of  ingenuity, 
for  which,  indeed,  except  on  doubtful  points,  there  ia  no 
opportunity  in  these  investigations. 

r  39.  Words  derived  from  antiquity  have  not  only  iUuatriouB 
patruiis,  but  also  confer  on  stylo  a  certain  majesty,  not  un- 
attended with  pleasure ;  for  they  have  the  authority  of  a^e, 
and,  aa  they  havis  been  disused  for  a  time,  bring  with  them 

ya  charm  aimilar  to  that  of  novelty.  40.  But  there  is  need 
of  moderation  in  the  use  of  them,  in  order  that  they  may 
not  occur  too  frequently,  nor  show  themselves  too  manifestly, 
since  nothing  is  more  detestable  than  afTectatioo  ;  nor  should 
they  be  taken  from  a  remote  and  already  forgotten  age,  ~aa 
are  topper,  "  quickly,"  antigcrio,  "  very  much,"t  exanclare,  ■'  to 
draw  out,"  prosapia,  "a  race,"  and  the  verses  of  the  Salii, 
wbich  are  scarcely  understood  by  the  priests  themselves.  41. 
Those  verses,  however,  rehgion  forbids  to  be  changed  ;  and  we 
must  use  what  has  been  consecrated  ;  but  bow  faulty  is  speech, 
of  which  the  greatest  virtue  is  perspicuity,  if  it  needs  an  inter- 
preter! Consequently,  as  the  oldest  of  new  words  will  ha 
the  best,  so  the  newest  of  old  words  will  be  the  best. 


i,  26. 

i  a  velocitate  dicilvr  velox.]  The  aubatautive  is  gsDerall;^  con- 
sidered to  be  derived  from  the  Bjjjsotire.  It  seema  not  uureoaoiiabla 
to  auppoBC  thct  thB  text  ToasX  be  corrupt,  and  that  sume  funciful 
derivation  of  leJox  originaUy  filled  the  place  which  veUidlate  now 
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4S.  The  case  is  similar  with  regard  to  authority;  fur  tliough 
be  may  seem  to  commit  no  fault  nho  uses  ihoso  wuids  which 
the  greatest  nritere  liave  handed  down  to  him.  ;et  it  b  of 
much  imporiance  for  him  to  consider,  not  onjj  what  words 
thej  used,  but  how  far  they  gave  a  sanction  to  them;  for 
)ne  would  now  tolerate  &om  us  tuburchinalnuutut,  "  du- 
Touriag,"  or  turchinabaitilta,  "  voradouB,"  though  Caui  was  the 
father  of  them  ;  nor  would  people  endure  lodicta,  "  blankets," 
in  the  masculine  gender,  though  that  gender  pleases  Pollio ; 

I  nor  gladiola  for  "  little  swords,"  though  Messala  has  used  it ; 

I  nor  parriddatia,  "parricide,"  which  was  thought  scnrcely 
endurable  in  Cffilius  ;*  nor  would  Caivusf  induce  me  to  use 
eoUoi,  "  necks ;"  all  which  words,  indeed,  those  authors  ihem- 
aelves  would  not  now  use. 

43.  There  remains,  therefore,  eiwlont,  for  it  would  be  almost 
ridiculous  to  prefer  the  language  which  men  have  spokou  ratlier 

'  than  that  which  they  now  speak ;  what  else,  indeed,  is  old 
language,  but  the  old  manner  of  speaking?  But  even  for 
following  custom  judgment  is  necessary  ;  and  we  must  settle. 
in  the  first  place,  what  that  is  which  we  call  cuatnm  ;  44.  for  if 
custom  be  merely  termed  that  which  the  greater  number  do,  it 
will  furnish  a  most  da.ngerous  rule,  not  only  for  language,  bat, 
what  is  of  greater  importance,  for  life.  For  where  m  there  so 
much  virtue  that  what  is  right  can  please  the  mnjoricy?;  As, 
therefore,  to  pluck  out  /iairi,§  to  cut  the  hair  of  tlm  head  in  a 
tucaimon  of  riRi78.|j  and  to  drink  to  exeeu  in  Ike  b<uk,%  what- 
ever country  those  practices  may  have  invaded,  will  not  becoms 
the  euttom,  because  no  one  of  them  is  undeserving  of  censure, 
though  we  bathe  and  clip  our  hair,  and  tahs  our  meals  to0ether 
according  to  custom,  so,  in  speaking,  it  is  not  whatever  haa 
become  a  vicious  practice  with  many,  thut  is  to  be  received  as 
a  rule  of  language.    45.  Fur,  not  to  menCioQ  how  the  ignorant 

'  I  undemtiuid  the  historian.     ^Mi2ding. 

*  CaiuH  Liciniua  CaItus,  tha  orator,  mBQtioned  with  OmmeDiiAtioii 
by  Cioero,  Bnit,  c.  82.  See  Wetkal  OB_  EpiBt.  ad  Dir.  xr.  21.  He  iB 
ohen  mentioDed  hj  Quintilinn.     Spalding. 

t  01  rXtiovifi  cnKDi.  nud  Bioa. 

!  VeUi,]  The  eitiemel;  delicate  plucked  the  hujr  trom  their  ikini 
witll  tvoeierB.  or  removed  it  by  o^r  mearu.  Juv.  Sat-  viij  iH  i 
Baetoa.  Cbm.  46,  Oth.  12,  et  alibi  j  Aul.  Gail.  vu.  12. 

I  Conipftre  lii.  19,  47  ;  JuveoBl,  vL  &D2  ;  Suet.  Ner.  SI. 

\  iMOfridiai,  CouUDod.  a.  II ;  In  tptii  balneit  edtbai. 
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commonly  speak,  we  know  tliat  nhole  theatres,  and  all  tlta 
crowd  of  the  circiw,  have  frequently  uttered  barbarous 
clamations.*     Custooi  in  speaking,  therefore,  I  shall  coll  tlM 
agreement  of  the  educated;  aa  1  coll  custom  in  liviug  1^ 
agreement  of  the  good. 


CHAPTER  VII. 


I 


Of  orthography,  §  1.  DiBtinotion  of  worde  of  doubtful  signification, 
S— 6.  Compoaitioa  with  praposltioDa,  7—9.  On  tha  letter  j^ 
10.  Orthography  aubnerrietit  to  cuatoio ;  antique  apelling,  11 — 
27.  Differance  bstween  epelliDg  and  pronunciation,  £8,  2B.  No- 
eeaiatj  of  judgment,  30—32.  Quictiliaa  defenda  Mb  i-eumrtu  o> 
thia  subject,  33—35. 

1.  Since  wu  have  mentioned  what  rules  are  to  be  followed 
in  speaking  we  miut  now  specify  what  are  to  be  observed  by 
writera.  What  the  Greeks  call  ifSoygtipiiii,  we  may  coll  dis 
art  of  tvritiHg  correctly;  an  art  which  doea  not  consist  ill 
knowing  of  what  letters  every  syllable  is  wmposed  (for  thia 
study  is  beneath  the  profoasion  even  of  the  grammarian),  but 
exercises  its  whole  subtilty.  in  my  opinion,  ou  dubious  points, 
3.  As  it  is  the  greatest  of  folly  to  place  a  markt  on  all  \aa% 
syllables,  since  niost  of  them  ore  apparent  from,  the  very 
nature  of  tlie  word  that  is  written,  yet  it  is  ut  times  necessaiy 
to  mark  them,  as  when  the  same  letter  gives  sometimes  one 
sense  and  Rometimea  another,  according  as  it  is  short  or  Jong ; 
tiius  malug  is  distinguished  by  a  mark,  to  show  whether  it 
means  '■  a  tree  "  or  "  a  bad  man  ;"  3,  pahu.  too,  signifies  one 
thing  when  its  first  syllable  is  long,  and  another  when  its 
second  is  so ;  and  when  tlie  same  letter  is  short  in  the 
nominative  and  lung  in  the  ablative,  we  have  generally  to 
be  iufoi'med  by  thia  mark  which  quantity  we  are  to  adopt. 


•  The. 


lEtomary  language  of  the  multitude,  therefon 


+  ApUoR.]  Proljably,  from  the  uame, 
mark  with  which  we  diatinguiah  the  ablati\ 
■ioa.  Hence  it  appenrB  that  it  wiui  c-ustoDiii 
tot  words  aimitarly  apelled,  but  of  dilfci'eut 


ca.  Tii,J 


EDUOATrON   07   AN   CKATOR. 


00 


4.  Grammarinns  have  in  like  manner  thnuglit  that  the 
following  Jislinctioii  shauld  be  observe d :  nanielj-,  chat  we 
shoulii  write  the  |ire|>aaition  ex,  if  the  (rord  ipeeto  was  cum* 
pounded  with  il,  ^vith  the  addition  of  «  in  the  second  svliable. 
txapeeto;  if  peeto,  without  the  «.  D.  Il>ia3  been  a  distinction, 
also,  observed  by  many,  that  ad,  when  it  was  a  preposition, 
ehoutd  lake  the  letter  d,  but  when  a  conjunction,  the  letter 
I;*  and  that  rum,  if  it  signiSed  lirae,  should  be  written  nith 
A  q  and  tuu  u'a  following,  but  if  it  meant  accompaninieat, 
with  a  c.  6.  Some  other  things  were  even  more  IriHing  than 
these,  as  that  qukquid  should  have  a  c  for  tlie  fourth  letter, 
lest  vre  Ghould  seem  to  ask  a  double  qiiestton,t  sod  that  ws 
fihould  write  quotidit,  not  cotidie,  to  show  that  it  was  for  quat 
dM/ut.  But  these  notions  have  already  passed  away  among 
Otiier  pueiilities. 

7.  It  is  however  a  question,  in  writing  prepositions,  whether 
it  i9  proper  to  observe  the  sound  which  they  malie  when  joined 
U  another  word,  or  that  which  they  make  when  separate,  a&, 
fcr  instance,  when  I  pronounce  the  word  obtinuit ;  for  our 
mediod  of  writing  requires  tliat  tlie  second  letter  should  be  i; 
while  the  ear  catches  rather  the  sound  of  p  ;  J  8,  or  when  1  say 
mmunij,  for  the  letter  n,  which  the  composition  of  the  word 
requires,  is  infiuenced  by  the  sound  of  the  following  syllable, 
and  changed  into  another  m.  0.  It  is  also  to  be  observed,  in 
dividing  compound  words,  whether  you  ought  to  attach  the 
middle  consonant  to  the  first  or  to  the  second  syllable;  for 
anupex,  as  its  latter  part  is  from  tpectare.  ivill  assign  the 
letter  a  to  the  third  syllable  :  abslemiua,  as  it  is  formed  of  ah- 
lUmenlia  temeti.  "  abstinence  from  wine,"  will  leave  the  a  to  the 
first  syllable.  10.  As  lii  k,  I  think  it  should  not  be  used  in 
any  words,  eicept  those  which  it  denotes  of  itself,  so  that  it 
may  be  put  alone. §  This  remark  I  have  not  omitted  to  make, 
bemuse  there  are  some  who  think  A  necessary  when  a  follows  ; 
lliough  there  is  the  letter  c,  which  suits  itself  to  all  vowels. 


t  In  manuBOrijjtH  wo  frequeatly  find  optiofre,  b 
thu  psBEage  tu  be  nut  always  a  nii^taka  of  tha  co 
iliSeult  tu  preserva  the  grave  Bound  of  b  wbea  t 
ID  olxUiere,  it  ia  very  aasy.     SptdiliKg. 

I  =«.  L  4,  8. 
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II.  But  ortbogmphyaubmita  to  custom,  and  has  therefore  fre- 
quently been  altered.  I  say  nothing  of  tboae  ancient  times  when 
there  were  fewer  letters,  aiid  when  their  shapes  were  different 
from  these  of  ours,  and  their  natures  also  different,  as  that  of  ■ 
among  the  Greeks,  which  was  sometimes  long  and  sometimea 
sboit,  and,  as  among  us,  was  sometimes  put  for  the  sjllabla 
which  it  expresses  by  its  mere  name.*  12.1  say  nothing  a!« 
of  d,  among  the  ancient  Latins,  being  added  f  as  the  last 
letter  to  a  great  number  of  words,  as  is  apparent  from  tht 
rostral  pillar  erected  to  Caius  Duellius  in  the  forum ;  J  nor 
nor  do  I  Bpeak  of  ^  being  used  in  the  same  manuer,§  as,  on 
ihepulvinar  \\  of  the  Sun,  which  is  worshipped  sear  the  temple 
of  Romulus,  is  read  vesperug,  which  we  take  for  veiperujo. 
13,  Nor  is  it  necessary  to  say  anything  here  of  the  interchange 
of  Icltera.  of  which  I  have  spoken  above  ;T  for  perhaps  as  they 
wrote  they  also  spoke. 

"  Thit  ia,  for  the  interjeotioa. 

+  Vt — i—vHimam  adjectam,^  How  is  tbiB  accuaative  goTemedl  B 
■Mma  to  be  wantiag  after  «t :  ulei  (tnuieea  k.)  d  nZftnutm,  Ac 

i  This  we  muy  ourselves  see,  a*  tlie  hate  oC  tbia  uicient  mDniuneDt 
bu  been  preserved  eren  to  our  times,  and  a  representation  of  it  it 
giTOD  in  a  treatise  by  Peter  Ciaccaniua,  whence  Qnerius  hna  copied  it 
Into  hie  Florus,  p.  1S6  ;  end  it  is  ilea  to  be  found  in  Oruter,  p.  401. 
Tliu  letters  are  not  yet  obliterated  ;  and  we  read  puffnandod  for  jntg- 
nandt> ;  morW  for  mart  ;  ditioforerf  for  dictatore ,-  tn  allod  for  in  alio ; 
navaled  pradad  for  navali  pricdd.  More  Biampleaora  given  by  Voaaiin 
Art.  Gramra.  ii.  14.    §i!iMtnj. 

S  or  this  addition  Ifiud  no  example  in  moQumental  inacriptioni  [ 
and  Quintiliau  bim^If  appears  to  intiumto  that  it  woa  more  rare  tban 
the  preoediog.  It  is  probable  that  the  anoienta,  inHteod  of  trapire, 
Uaed  mpent,  like  nocfu,  an  ablative  caae,  aa  ia  proved,  from  Enniua,  by 
Yossiua,  de  Anal,  ii.  13.  To  thia  they  added  g,  tietperag,  whioh  the 
oon temporaries  of  Quiotilian  erroneously  Biippoaed  (for  Quintjliaa 
himself  rejects  the  supposition)  to  be  for  veipervffintm,  regarding  it  h 
t)  ourtoiled  instead  of  a  lengthened  word,     folding. 

II  Id  what  aenae  Quintilian  uses  this  word  ia  by  no  meana  cleuv 
That  the  lettera  were  embroidered  on  the  puioinar,  or  couch,  with  the 
needle,  as  Gesoer  io  bis  Thesaurus  auppoaes,  aeems  a  conjecture  quite 
SoadmiBiublo ;  but  there  were  puLriaaria  made  of  aolid  material,  in 
imitation  of  real  couches,  on  which  the  lettera  might  have  been 
enKTBTad.  But  it  appears  best  to  take  pntvinaT  in  the  Bense  of  a 
temple  in  ahich  pulvinaria  v)ere  iprcad.  In  Livy  ni.  G3,  we  may 
■uppoae  jrafriNoniun  to  be  uHcd  in  this  senae  ;  and  we  may  olao  refer 
to  TacituB,  Aon.  xv.  71.  Spalding.  This  senee  of  the  word  ia 
ibiinduntly  eatnbliahed  in  SchelLr's  Latin  Lexicon. 

Ti  Li,  u-n. 
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1-t.  It  vraa  for  a  long  time  u  very  common  custom  not  lo 
doable  the  aemivowels  ;  while,  on  the  other  hand,  even  down 
to  the  time  of  Accina  and  later,  they  wrote,  as  I  ba»e  re- 
marked,* loDg  syllables  with  two  vowels.  15.  Still  longer 
roatinued  the  practice  of  using  e  and  ■  together,  joining  tbem 


s  the  Greeks  i 
practice  was  adopted  for  a  distinctia 
as  Lucilius  t  admouishes  119 : 


the  dip 


However  this  addition  of  e  is  both  superfluous,  siuce  i  has  the 
nature  as  well  of  a  long  as  of  a  short  letter,  aud  also  sometimes 
inconvenicDt ;  for  in  those  words  which  have  e  immediately 
before  the  last  syllable,  and  end  with  i  long,  we  should  use,  if 
we  adopted  that  method,  a  double  e,  as  aureei,  argeiiteei,  and 
the  like ;  and  this  would  be  extremely  embarrassing  to  thosii 
who  are  being  taught  ia  read;  IT.  as  happens  also  among  tlie 
Greeks  by  the  addition  of  the  letter  i,  which  they  uot  only 
write  at  the  end  of  dative  cases,  but  aoraelimes  even  io  the 
nuddle  of  a  word,  as  AHI3THI,H  because  etymology,  in  makini; 
a  di*isiaii  of  the  word  into  three  syllables,  requires  that  letter, 
18.  The  diphtlinng  ou,  for  the  second  letter  of  which  we  nuw 
substitute  e,  our  ancestors  expressed,  with  a  varied  pro 
•  I.  4, 10. 

t  He  wrote  rulea  of  grammar  in  -veras.  Rtgiu*.  Whether 
remaps  on  graii]EaH.tical  points  were  uxtroducfld  amoDg  hie  HAtir' 
were  npankte  ooiupositioDa.  critics  ciiunot  infonn  uB, 

J  That  la,  "  Now  the  boje  (pueri)  are  emne  ;  maks  the  conulii) 
■Dd  •,  th&t  (he  bojB  (iiuereij  luaf  be  miide  plural."  The  e  WM  ilia 
M  dittiDgnieli  the  plural  &om  the  geaitiie  sioguUr. 

S  Snddiug  constilen  that  fur  ia  used  in  the  quotatien  in  the 
of  xrtxu.  If  £0,  the  eenee  will  be,  ■'  Tu  a  l<ar  and  a  slave  («» . 
'itn'fM]  yan  abali  H<ld  t,  when  jou  (hall  order  to  give  to  a  slave  { 
whcD  you  shall  nsa  the  dative  case,  which  was  to  und  in  d  tc 
tingaisb  it  from  tha  abhitive,      3eo  Volius  LonguB,  Putach.  p.  2 


iGell,  I 


.  25. 


n  Por  XyoTJl,  the  dative 
•dition,  for  tn  Iret  njllahat, 
'Would  a>1op<^  making  tbe  d 
■yUaUu  of  the  wni'd  re^uirej 


ivich  only 
13  their  middle  letter, 
i  to  have  been  brought 
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tion,  by  a  and  i,  some  using  it  in  all  cases  like  tihe  Greeka  I 
others  only  in  the  siugular,  nheo  they  had  to  form  a  genilira  I 
or  dative  cose,  whence  Virgil,  a.  great  lover  of  antiquity,  haa  I 
inserted  in  his  verses  pietai  vestis,  and  aulai ;  but  in  the  plural  I 
number  of  such  nouns  they  use  e,  as  Syllae,  Qalbae.  1 9.  There  | 
is  on  this  point  also  a  precept  of  Luciliua*  which,  e 
preased  in  a  great  number  of  verses,  whoever  is  iucreduloiB  | 
ubnut  it  may  seek  in  his  ninth  book. 

20.  I  may  mention,  too,  that  in  the  time  of  Cicero,  and  k 
what  later,  the  letter  s,  as  often  as  it  occurred  between  two  long  j 
vowels,  or  followed  a  long  vowel,  was  doubled,  c 
diviationii ;  for  that  both  he  and  Virgil  wrote  in  this  way,  their  I 
owii  hands  show.  21.  Butthose  of  a  somewhat  earlier  period 
wrote  the  word  jam,  which  we  express  wi ' 
one.  That  aptimus,  maxirnvs,  should  take  i  i 
which  among  the  ancients  v 

about  by  an  iuscripiion  to  Cains  Csasar.t  33.  The  word  here  we 
now  end  with  the  letter  e;  but  I  still  find  in  the  books  of  the 
old  comic  writere  Heri  ad  me  venil;%  which  same  modeof 
spelling  ia  found  in  the  letters  of  Augustus, §  which  he  wrote 
or  corrected  wiili  his  own  band,  S3.  Did  not  Cato  the 
Censor,  also,  for  dicam  ajii  faciam,  write  dtcem  and_/aei(Wt .' || 
and  did  he  not  observe  the  sajne  method  in  other  verbs  whieh 
terminate  in  a  similar  «-fty  ?  This  is  indeed  manifest  from  his 
old  writings,  and  is  remarked  by  Messala  in  his  book  on  tJie 
letter  s.  Stie  and  quase  occur  in  the  writings  of  many 
authors ;  but  whether  the  authors  themselves  intended  them 
to  he  written  thus,  I  do  not  know  ;  that  Livy  spelled  them  in 
that  way.  I  learn  from  Pedianua,  who  himself  imitated  Livy ; 
we  end  those  words  with  the  letter  i. 

25.  Why  need  I  allude  to  vortiees  and  votsus    and  other 

*  This  precept  ia  lost.  It  ceeioB  to  have  been  similar  to  tlint  at 
ITigidius  FiguluB,  wbich  wa  Snd  in  AiJ-  GelL  liii.  26.     Spalding. 

t  Caligala,  who  first  adopted  this  titie  of  opMniM  maxima  ;  SuetML 
D.  22.  The  Biit.e  mode  of  epeUing  cootinued,  aa  appears  from  mq 
lUBcription  tci  Trnjim  in  Qruter,  p.  2'17,  Eind  Reinea.  iii.  13,  15.     Svr- 


:,  Phor 


c.  71 ;  Cal.  c 
im  Cato;  an 


o  Aid.  GeU. 
but  wiiliout 
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nmilar  words,  in  which  Scipio  Africanus  is  said  to  have  first 
changed  the  second  letter  intoef  26.  Ouf  tutors  wrote 
eenium  and  sertium  with  the  letters  u  and  o,  ceruom,  seruom, 
in  order  that  the  eumo  two  vowels,  following  each  other,  might 
uot  Mttlesce  and  be  eoiifouuded  in  the  same  sound  :  they  ore 
liiiw  written  with  two  u's,  on  the  principle  which  I  have 
Slated  ;*  though  in  neiiher  waj  is  the  word  which  we  conceive 
eiacily  expressed.  Nor  was  it  witliouC  advantage  that 
Claudius  introduced  the  ^oliclettert  for  such  cases  37.  It 
11  an  improvement,  of  the  present  day  that  ive  spell  eai  with 
the  iliree  letters  which  I  have  just  written ;  for  in  this  word, 
when  we  were  boys,  they  ased.  making  a  very  offensive  sound, 
qu  find  oi,  only  that  it  might  be  distinguished  from  qui. 

38.  What  shall  I  say.  too,  of  words  that  are  written  other- 
vriae  than  they  are  pronounced?  Gains  Is  spelled  with  the 
letter  e,  whicii.  inverted,  meaus  a  woman  ;  for  that  women 
were  called  Caia.  as  well  as  nien  Caii.  appears  even  from  out 
nupdal  ceremonies.^  29.  Nor  does  Gneiua  assume  that  letter,  in 
designating  a  pnenomen,  with  which  it  is  sounded.  5  We  read, 
too,  columna  and  eotuulet  ||  with  the  letter  n  omitted ;  and 
Siihura,  when  it  is  designated  by  three  letters,  takes  e  as  the 
third-lT  There  are  many  other  peculiarities  of  this  kind  ;  but  t 
fear  that  those  which  I  have  noticed  havo  exceeded  the  limits 
of  BO  unimporl^ic  a  subject. 

30.  On  all  such  points  let  the  grammarian  use  his  own 
judgment,  for  in  this  department  it  ought  to  be  of  the  greatest 
authority.  For  myself,  I  think  that  all  wordti,  (unless  custom 
has  ordered  otherwise.)  should  be  written  in  conformity  with 
their  sound.     31.  For  this  is  the  use  of  letteiii,  to  preserve 

•  aae  L  4, 11, 
t  Sea  L  4,  7. 

t  fn  nrhich  the  wamaa  said,  j7it  tu  CWtM,  i6(  tgn  Caia. 
S  tot  it  ia  marked  On.,  Qot,  as  it  ouglit  to  be,  (in.     Spalding.    Bat 
ha  il  iacUiud,  not  without  reasoB,  to  tbiuk  the  worda  tn  ^ rtmominu 

II  Spitldlng  obaerveB  that  be  knows  of  no  ciarapla  of  the  omiiMion 
of  n  Ul  eo^oma.  Cm.  nod  Coa.  wore  the  ordiosiy  abbroviatianB  of 
connit  and  coitt]^. 

TJ  Varro  de  Ling.  Lat.  lib.  iv.  dariveH  Sahmra  from  a  jiagm  called 
AinwaniWi  ood  suppoaea  tbat  it  waa  originall}  Sucuaa,  that  the  e  wai 
■Aemarda  obanged  into  b,  and  that  ,^u6uia  was  then  l:raaeformtjd  into 
Stilmrra.  We  fnequently  aoo  Sue..  sa.ya  Spalding,  as  the  designatioD  d 
>r  £tKWan  tribe  in  the  iiiai;rlptiQU9  of  Gruter. 
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words,  anJ  to  restore  them,  like  a  deposit,  to  readers ;  and 
they  ought,  therefore,  to  enpreaa  exactly  what  we  «re  to  sa 

32.  These  are  the  most  inipoitant  points  aa  w  speaking  and 
nriting  correctly.  The  other  two  departments,  those  of  apeak 
ing  with  significancy  *  and  elegance,  I  do  not  indeed  take 
away  from  the  grammarians,  but,  as  the  duties  of  the  rheto- 
riuiau  remain  for  me  to  explain,  reserve  them  for  a  n 
important  part  of  my  work. 

33.  Yet  the  reflection  recurs  to  me,  that  some  will  regard 
those  matters  of  which  I  have  just  treated  as  extremely  trifl' 
and  even  as  impediments  to  the  accomplishment  of  anything 
greater.  Nor  do  I  myself  think  that  we  ought  to  descend  to 
extreme  solicitude,  and  puerile  disputations,  about  them ;  I  even 
coneider  that  the  mind  may  he  weakened  and  contracted  bj 
being  fixed  upon  them.  34.  But  no  part  of  grammar  will  be 
hurtful,  except  what  is  superfluous.  Was  Cicero  the  less  of 
an  orator  because  he  was  most  attentive  to  the  study  of 
grammar,  and  because,  as  appears  from  bis  letters,  be  was  a 
rigid  exactor,  on  all  occasions,  of  correct  language  from  his 
son  ?  Did  the  writings  of  Julius  Ctesar  On  Analogy  diniiuiEdi 
the  vigour  of  his  intellect?  Or  was  Messala  less  elegant  as  a 
writer,  because  he  devoted  whole  books,  not  merely  to  single 
words,  but  even  to  single  letters  ?  These  studies  are  injurious, 
not  to  those  who  pass  through  them,  but  to  those  who  dwell 
immoderately  upon  them. 


CHAPTER  VIII.  ^H 

Of  reading,  3  1—4.  AuthorB  to  be  read,  Qreek  and  Latin,  4 — IS. 
Dtitf  of  the  grammarian,  13—17.  Of  lectures  on  hifitoriod  read- 
ing, 18—21. 


when  t 


n  which  how  a  boy 
)  divide  e,  verse, r 


g  inteiTireta  this  word  by  jitrKiicui,  dart. 
more  ;  it  implies  apoaking  with  proprialT, 
be  Bubjciot,  and  putting  "proper  wordg  w 


But  it  BigniSes  somethin, 
using  laugUDge  suited  to 
proper  places.* 

+  T'fMBm  dwliwjwe™.]  That  le,  to  divide  a  terae  properly  in  reading, 
■o  ai  not  to  run  alwaye  on  to  the  end  of  il,  and  th^re  drop  tlie  Tcdos, 
That  Quintilbn  is  speaking  of  the  resding  of  [loetry,  i 


CO.  vni-J 

where  the  si 
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is  concluded,  where  it  begins,  when  the  Toice 
iB  to  be  raised  or  lowered,  what  is  to  be  altered  with  any  pur- 
ticular  intlexiou  of  Eouud,  or  wbut  is  to  be  pronounced  with 
greater  slowness  or  rapidity,  with  greater  animation  or  gentle- 
nese  than  other  passages,  can  be  taught  only  tn  practice.  2 
There  is  but  one  direction,  therefore,  which  I  have  to  give  ii 
this  port  of  my  work,  namely,  that  he  may  be  able  to  do  al,  | 
(Aw  fuccetafully,  let  him  uttderstand  what  he  read). 

Let  his  mode  of  readiiig,  howeier,  be,  above  all,  manly, 
oniting  gravity  with  a  certain  degree  of  sweetness ;  and  let 
not  his  reading  of  tiie  poets  be  like  that  of  prose ;  for  it  is 
?erse,  and  the  poets  say  that  they  sing ;  yet  let  it  not 
degenerate  into  sing-song,  or  be  reodered  eifeminate  with  un- 
natural  softness,  bb  is  now  the  practice  among  most  readers ; 
on  which  sort  of  reading  we  hear  that  Oaiua  Caesar,  while  he 
was  still  under  age,  observed  happily  to  some  one  that  was 
practising  it,  "  If  you  are  singing,  you  sing  badly ;  if  you  pre- 
tend lo  read,  you  nevertheless  sing."  3.  Nor  would  1  have 
proiopopeia  pronounced,  as  sorae  would  wish  them,  after  the 
manner  of  actors :  though  I  think  there  should  be  a  certain 
alteration  of  the  voice  by  which  they  may  be  distinguished 
from  those  passages  in  which  the  poet  speaks  in  hia  own 
peTBOn. 

4.  Other  points*  demand  much  admonition  to  be  given  on 
them ;  and  care  is  to  be  taken,  above  all  things,  that  tender 
minds,  which  will  imbibe  deeply  whatever  has  entered  ihem 
while  rude  and  ignomnt  of  everything,  may  learn,  not  only 
what  is  eloquent,  but,  still  more,  what  is  morally  good-  5. 1 
II  has  accordingly  boen  an  ex.i:ellent  custom,  that  reading 
should  coinmei>ce  with  Homer  and  Virgil,  although,  tii  I 
understand  their  merits,  there  is  need  of  maturer  Judgment ;  f 
but  for  the  acquisition  of  judgment  there  is  abundance  of  time  ; . 
for  they  will  not  be  read  once  only.  In  the  meuutinie,  let  tlie '  . 
mind  of  the  pupil  be  exalted  with  the  anbliniity  of  the  heroic 
Teme,  conceive  ardour  from  the  magnitude  of  the  subjects,  and 

the  next  aeotioD;  and  be  had  previuuely,  i.  4,  3,  tnontlonad  in 
Btnioliou  in  the  reading  of  the  poeta  aa  pnrt  of  the  EranUQoiiaji'B  duty 
Spalding. 

■  BeddeH  the  mere  method  of  resiiiag,  caution  iu  to  be  uaed  aa  to 
tbfl  Bubjecla  read ;  and  uioral  instrLiiitiun  should  ho  oecaHionaUj 
introduced  during  the  leauiu,  aaaonliug  aa  the  matter  moj  suggeat  it. 


[»■ 

bo  imbued  witli  tlie  noblest  sentiments,  6.  The  readmg 
I  tragedies  is  beneficial ;  the  lyric  poett  nonrieh  the  mind,  pr 
Tidtid  that  you  select  from  them,  uot  merely  authore,  bid 
porlinns  of  their  works ;  for  the  Greeks  are  licentious  in 
many  of  tbp.ir  writings,  and  I  should  be  loatb  to  interpret 
IHorace  iu  certain  passages.  Aa  to  elegy,  at  least  that  which 
(treats  of  love,  and  bendecaayllablea,*  and  poema  iu  nhidi 
Itbere  are  portions  of  Sotadio  Teraea,  (for  concerning  Sotadij 
verees  tliemselvea  no  precept' need  even  be  mentioned.)  let 
tliom  be  altogether  kejit  away,  if  it  be  possible :  if  not,  let 
them  at  least  be  reserved  for  the  greater  strength  of  mature 
/age.t  7  Of  comedy,  which  may  contribute  veiy  much  to 
eloquence,  as  it  extends  to  alt  sorts  of  characters  and  passions, 
I  will  state  a  little  further  on,  in  the  proper  place,  the  good 
which  1  think  it  may  do  to  boys :  when  their  morals  are  out  cS 
danger,  it  will  be  among  the  subjects  to  be  chiefly  read.  It 
/  ia  of  Menander  that  I  speak,  though  I  would  not  set  aside 
.  other  comic  writers ;  for  the  Latin  authors,  too,  will  confer 
Isome  benefit  8.  But  those  writings  should  be  the  subjects  of 
lectures  for  boys,  which  may  best  nourish  the  mind  and 
enlarge  the  thinking  powers  ;  for  reading  other  books,  whJcb 
'  relate  meiely  to  erudition,  advanced  life  will  afford  sufBaient 

1  The  old  Latin  authors,  however,  will  be  of  great  use,  though 
most  of  them,  indeed,  were  stronger  in  genius  than  in  art. 
[Above  all  they  will  supply  a  copia  verborvm;  while  in  their 
tragedies  may  be  found  a  weightinesa  of  thought,  and  in  their 
comedies  elegance,  and  something  as  it  were  of  Auieiani.  B. 
There  will  be  seen  in  them,  too,  a  more  careful  regard  to 
regularity  of  structure  than  in  moat  of  the  moderns,  who  hava 
sonsidered  that  the  merit  of  eveiy  kiud  of  composition  liea 
jolely  in  the  thoughts.  Purity,  certainly,  and,  that  I  may  bo 
.  sipress  myself,  mauhiiess.  is  to  be  gained  from  them ;  since 
*e  ourselves  have  fallen  into  all  the  vices  of  refinement,  even 
n  our  manner  of  speaking.  10.  Let  us,  moreover,  trust  to 
the  practice  of  the  greaiest  orators,  who  have  recourse  to  tha 

*  Under  thin  nsms  we  undrratiiTtd  utileSy  Phalmciiia  venea,  raoh  ■■ 
CatuUuB  wrote.     Tnrtitbm. 

+  Quintilian  seems  to  have  been  ifraid  of  giving  n  pupil  SotBdio 
verses,  uid   others  of  nn  effemiuBta  character  and   TiiU  of  trochaic^ 

Swid  cl  ihoUb  quid  imareht,  et  cmlinertnt  plcntm/uc  ns  obnxeiiat. 
pulding. 
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foems  of  the  ancients,  as  well  for  the  support  of  liioir  argu- 
menta,  as  for  the  adornment  of  their  eloquence.  1 1.  For  in  i 
Cicero,  most  of  all,  and  frequently,  also,  in  Asinius,  and 
others  nearest  to  his  tiioes,  ne  see  verses  of  Ennius,  Aceiut,  \ 
Paeuvittt,  Litcilius,  Terence,  Caciliui,  and  other  poets,  { 
introduced,  with  tlie  best  effect,  not  onlj  for  showing  the  leam- 
tng  of  the  speakers,  but  for  giving  pleasure  to  the  hearers, 
whose  ears  find  in  the  charraa  of  poetr;  a  relief  from  the  want 
of  elegance  in  forensic  pleading..  1^.  To  this  is  to  be  added 
no  mean  advantage,  as  the  speakers  confirm  wliat  they  have 
stated  by  the  sentiments  of  the  poets,  as  by  so  many  testi- 
monies.  But  those  first  observations  of  mine  have  reference 
rather  to  boys,  the  latter  to  more  advanced  students,"  for  the 
I  loTe  of  letters,  and  the  benefit  of  reading,  are  bounded,  not  by 
I  the  time  spent  at  school,  but  by  the  extent  of  life,  — - 

I  13.  In  lecturing  on  the  poets,  the  grammarian  must  attend 
also  to  minor  points ;  so  that,  after  taking  a  verse  to  pieces, 
be  may  require  the  parts  of  speech  to  bo  spectfjed,  and  the 
peculiarities  of  the  feet,  which  are  necessary  to  be  known,  not 
merely  foe  writing  poetry,  but  even  for  prose  composition ;  and 
that  he  may  distinguish  what  words  are  barbarous,  or  mis- 
applied, or  used  contrary  to  the  rules  of  the  language ;  14. 
not  that  the  poets  niay  thus  be  disparaged,  (to  whom,  as  they 
are  comifiouly  forced  to  obey  the  metre,  so  nrnch  indulgence 
IB  granted,  tbat  even  solecisms  are  designated  by  other  names 
in  poetry,  for  wa  call  them,  as  I  have  remarked, t  metaplaimi, 
tehemaliiiHi,  and  ichemala,X  and  give  to  necessity  the  praise 
of  merit,)  but  that  the  tutor  may  instruct  the  pupil  in  figura- 
tive terms,§  and  exercise    his  memory.     15.  It  is  likewise 

*  PrioraiHa — Am:  njumfin,]  The  forme 
QulnliUan  bad  given  Hbout  the  reading  o 
obwrVBtioiM  which  lie  had  mado  about  the  introduction  o: 
in  prose  compositjon.  Spalding.  But  Siialding  tliiokB  that  the  words 
fH-iora  and  lequettia  ore  mere  interpretatioos  which  have  crept  into 
the  t«xt  from  the  msripn. 

t  1  S,  6J. 

1  itrlnplniravi  is  any  ohnngo  in  bhe  form  of  a  word,  effected  by 
api^n'tlit,  paragiigt,  or  anj  otber  fiKura,  SehrmalUmi  and  ichtmata 
Iiat«  the  BMue  meuning  ;  an<)  .Spaldiug  tbiiika  it  poesible  tbat  tba 
fOrmtT  may  have  been  introduoed  into  tba  text  by  aome  incoireet 
(tauicriber. 

%  ArtifidaliKn  eommoner<\  That  ia,  i-m-oftuJo  arfii  frc^yenli  luu  Tiofa 
nddrt  liiKiMihiiU,     Spalding. 
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naeful,  among  the  first  rudiments  of  inatruclion, 
how  uumj  senses  eaeh  word  may  be  undevatood.  About 
tftesiemala,  too,  that  is,  words  not  in  general  use,  no  small 
attention  is  requisite  in  the  gramraatical  profession.  1 6.  With 
still  greater  care,  however,  let  him  teach  ail  kinds  of  .tropes, 
from  which  not  only  poetry,  hut  even  prose,  receives  tba 
greatest  oniBment,  as  well  aa  the  two  sorts  of  tehemala  oc 
figures,  called  figures  of  speech  and  figures  of  thought  Mj 
obaervations  on  these  figures,  as  well  as  those  on  tropes,  I  put 
off  Xa  that  portiou  of  my  work  in  which  I  shall  have  to  spei^ 
of  the  embellishments  of  composition.  17.  But  let  the  tutor, 
above  all  things,  impress  upon  the  minds  of  his  pupils  what 
merit  there  is  in  a  just  disposition  of  parts,  and  a  becoming 
treatment  of  subjects  ;  what  is  well  suited  to  each  character; 
what  is  to  be  commended  in  the  thoughts,  and  what  in  the 
words  ;  where  difiusencss  is  appropriate,  and  where  contraction. 
18.  To  these  duties  will  be  added  ejiplanations  of  historical 
points,  which  must  be  BufQciently  minute,  but  not  carried  into 
superfluous  disquisitions ;  for  it  will  suffice  to  lecture  on  facts 
which  are  generally  admitted,  or  which  are  at  least  related  bj 
eminent  authors.  To  examine,  indeed,  what  all  writers,  even 
the  most  contemptible,  have  ever  related,  is  a  proof  either  of 
extravagant  laboriousness.  or  of  useless  ostentation,  and  chaina 
end  overloads  the  mind,  which  might  give  its  attention  to  other 
things  with  more  advantage.  19.  For  he  who  makes 
researches  into  all  sorts  of  writings,  even  such  as  are  unworthy 
to  be  read,  is  capable  of  giving  his  time  even  to  old  women's 
tales.  Yet  the  writings  of  grammarians  are  full  uf  noxious 
matters  of  this  kind,  scarcely  known  even  to  the  very  men  who 
wrot^  them.  SO.  Since  it  is  known  to  have  happened  to 
Didymus,*  than  whom  no  man  wrote  more  books,  that,  when 
he  denied  a  certain  story,  as  unworthy  of  belief,  his  own  book 
containing  it  was  laid  before  him.  til.  This  occurs  chiefly  in 
&buloua  stories,  descending  even  to  what  is  ridiculous,  and 
Hometimos  licentious ;  whence  every  unprincipled  grammarian 
has  the  liberty  of  inventing  many  of  his  comments,  so  that  he 
may  lie  with  safety  concerning  nhole  books  and  authors,  as  it 
may  occur  to  him,  for  writers  that  never  existed  cannot  he 
produced  against  him.     in  the  better  known  class  of  authors 

•  He  is  aaid  by  Athenfena,  iv.  p.  139,  (o  have  written  thru* 
Stu  hundred  'hooVs  ;  b;  Seneca,  l^p.  8S,  fuur  thousand. 


they  are  often  exposed  bj 
accounted  by  me  among  t 
tgnoraiti  of  soms  things. 


J  curious.     Henco  it  shall  bo » 
nerit9  of  a  grannnahan  lo  b»  i 


CHAPTER   IX. 


1.  Two  of  the  depavtmenta,  which  this  profeasion  undeitakea, 
have  now  been  (included,  nmnely,  the  art  of  tpeahing  cor- 
Ttctly,  and  the  explanation  of  authors;  of  which  they  call  the 
one  melhodiee  and  the  other  historiee.  Let  ub  odd,  howevur. 
to  the  business  of  the  grammarian,  some  rudiments  of  the  art 
of  speaking,  in  which  tbey  may  initiate  their  pnpila  while  still 
too  young  for  the  teacher  of  rhetoric.  2,  Let  boys  learn,  then, 
to  relate  orally  the  fablea  of  .£jop,  which  follow  next  after  the 
nurse's  stories,  in  jilain  language,  not  riaing  at  all  above 
mediocrity,  and  afterwards  to  express  the  some  simplicity  in 
writing.  Let  them  leani,  too,  to  take  to  pieces  the  verses  of 
the  poets,  and  then  to  express  them  in  different  words ;  nnd 
afterwards  to  represent  them,  somewhat  boldly,  in  a  paraphrase, 
in  which  it  is  allowable  to  sbbreviate  or  embellish  certain  pnria, 
provided  that  the  sense  of  the  poet  be  preserved.  3.  He  who 
shall  successfully  perform  this  exercise,  which  is  diSicnh  even 
for  accomplished  professors.*  will  be  able  to  learn  anylliing. 
Let  smtences,  also,  aud  ckrioi,  and  ethologies,^  be  writleu  by 

*  1  oonfosfl  that  1  heaitata  ab  tills  pasHagp,  doubting  whether  a  work 
which  IB  difficult  even  coDIummalil  profeaiorUna,  can  properly  be 
imposed  upon  boya.  1  am  inclined  to  think,  tbErefore,  that  thoee 
Worde  iDBBt  be  taken  aa  an  ablative  fath^  than  a  dative,  iu  the  tcjxae 
of  "under  the  inatruetion  of  nccomplished  r>rofeBsorB."  Yet  such 
uonatnictioD    ia   certainly    burah,    and    unlike   that   of   QuiDtlliiui. 

+  "A  iBji/ran  is  the  enunciation  of  eome  general  proporitiun, 
eihorting  to  flomathiug,  or  deterring  from  aometljine,  or  si.nivinR 
what  something  is."  I'riacinn,  citing  from  Henac^enen,  p.  1333,  ed. 
Patech.  ■■  What  the  Greeks  call  JIP''",  'a  the  relation  of  some  saying 
or  Ktiou,  or  of  both  together,  ahowing  its  intention  clearly,  and 
having  geaendly  aomo  moral  iustruotion  iu  view."      Priaeian,  ib,   p. 

138i     ■'  Of  the  ethoiogia,"  bajb  Spulding,  "  we  c ^  '--* "- 

and  exact  deEuitiou,"     It  seenia  to  have  I 
in  uf  the  muraU  or  chumctur  of  a 


e  been  a  deacriptioi 
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the  learner,  with  the  occasioDs  of  the  sayinga  added  according 
to  the  grammarians,  because  these  depend  upon  reading,  Tha; 
nature  of  all  these  is  similar,  but  their  form  different ;  becausfr 
a  sentfnea  is  a  general  proposition ;  ethology  ia  confined  ts' 
certain  persona.  4.  Of  eliTice  aeveral  sorts  are  specified :  ons 
Hiinilar  to  a  sentence,  which  is  introduced  with  a  simple  etate- 
ment,  He  said,  or  He  was  aecustomed  to  say:  another,  whioh 
includes  ita  subject  in  an  answer:  He,  being  asked, 
this  remark  was  made  to  him.  replied;  a  third,  not  unlika 
the  second,  commences,  fVlien  some  one  had,  not  said,  but 
dalle,  something,  5,  Eren  in  the  acts  of  people  some  think 
that  there  is  a  chria,  aa,  Crates,  having  met  with  an  igtwraat 
botf,  beat  his  tutor :  and  there  is  another  sort,  almost  like  this, 
which,  however,  the;^  do  not  venture  to  call  by  the  same  name, 
but  term  it  a  Xi"^'i  >  ^'  J^i^i  having  been  acciutomed  to 
carry  the  same  calf  every  day,  ended  by  carrying  a  btdl*  In 
all  these  forms  the  declension  ia  conducted  through  the  sams 
cases,  f  and  a  reason  may  be  given  as  well  for  acts  as  for  say- 
ings. Storiea  told  by  the  poets  should,  I  think,  be  treated  bj 
boys,  not  with  a  view  to  eloquence,  but  for  the  purpose  <u 
increasing  their  knowledge.  Other  eiercisus,  of  greater  toil 
and  ardour,  the  Latin  teachers  of  rhetoric,  by  abandoning 
them,  have  rendered  the  necessary  work  of  teachers  of 
grammar.  The  Greek  rhetoricians  have  better  understood  the 
weight  and  measure  of  their  duties. 

•  ThiB  ia  an  eiampk,  coaveying  something  of  the  natora  of  monl 
inatructian  {  it  illustratoa  the  effecta  of  pemeroranoe,  and  of  tht 
r^ulitr  disi^rge  of  any  duty. 

t  Per  eotdem  muw.]  The  margin  of  QryphinB  hM  prr  omnra  mm, 
and  BO  Philander  admonishas  ua  to  rood.  The  chria  might  commenoo 
with  any  onao  ;  thua,  Cata  dixit  literaran  radicei  amarat  <ue,  frwiut 
jfteamdiora.  Caiaait  dtctVim  fertitr  literariun,  &B.  Catimi  hoc  didtMk 
(rifruifw,  Jtc  Caioncm  dixiue  fentat,  Ac.  Hi,  Oaio,  dixSitc  ka.  A 
CkUwe  dim  dictum  est,  &c. 
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CHAPTER  X 

Of  otHer  Btudiea  pretiminarj'  to  tlmt  of  rhetoric,  g  1.  Keaeaei'y 
of  them,  2 — 8.  Aotborit;  of  tbe  anraeat!)  in  favuur  of  learn- 
ing muaic,  B — 18.  Union  of  muaio  ■with  gTBJmimr,  IT— -1. 
Utility  of  music  to  the  orator,  22-  30.  What  sort  of  tnuBic  to 
Lb  rtudied,  81—33.     Utili^  of  geometry,   34—37.     Uenm.jtri™! 

Eroaf,  38— j(>.     ABtrononiy  ;  eiampJea  of  tlie  beneSt  atteodlug  a 
bowledga  of  it,  ii — IB, 

1,  These  remarks  I  have  made,  as  lirieflj  as  I  could,  upon 
giamniar,  not  so  as  to  eiamioe  and  speak  of  every  tiiiug, 
■which  would  he  an  infinite  task,  but  merely  of  ihe  most 
essential  points.  I  shall  now  add  some  concise  observations 
on  tlie  other  departments  of  study,  in  which  I  think  that  boys 
should  be  initiated  before  they  are  eommittfid  to  the  teacher  of 
itetoric,  in  order  that  that  circle  of  instruction,  which  the 
Greeks  call  iyxlixXiBg  Taiitia,  may  be  completed. 

a.  For  about  the  same  age  the  study  of  other  accomplish- 
ments  must  be  commenced ;  concerning  which,  as  they  are 
themxelvcs  arts,  and  cannot  he  complete  without  the  art  of 
oratory,*  but  are  nevertheless  insufficient  of  themselves  to 
Ibiin  un  orator,  it  is  made  a  question  whether  they  are  neces- 
sary to  this  art.  3.  Of  what  service  is  it,  say  some  people, 
lur  plesding  a  raiise,  or  pronouncing  a  legal  opinion,  to  know 
limv  ertuilaleml  tiisngles  muy  be  erected  upon  a  given  line?  Or 
liow  will  be,  who  has  marked  the  sounds  of  the  lyro  by  their 

*  Bt  atf  perfedie  nine  erandi  identid  jion  pmmnt.'\  Bunnann.  and 
moMt  of  the  recent  editors,  have  el  aieper/fCla  dne  hit  arajidi  tcUnlia 
MS  polal,  from  a  conjecture  of  Regiua.  Five  nianuBcripta,  aayfl  Bur- 
maun,  omit  the  iion  before  poimml.  But  Spaldiug'a  ren^tig,  ivhich  is 
ibtit  of  tbs  mnjority  of  the  beet  uianusaripbi.  seems  to  be  right. 
Bunsuin'o  would  set  aside  all  necessity  fbr  tbe  foUonmg  question : 
<M  tint  hvie  optrw  neauarUe,  ipuerilur :  if  the  art  of  oratory  uonid  not 
la  perf««t  witiioiit  those  other  arts  or  HoieQces,  there  would  bo  no  need 
of  jnqiliriui!  whether  those  arts  or  soiencHS  were  Deoesaary  to  the  Krt  of 
ocrtory.  What  Quintilian  says  is,  that  those  arts  or  sciences  lalmot 
be  perfed  without  the  art  of  oratory,  that  ia,  that  the  art  of  oratory  is 
itecesiWTy  to  them,  aad  that  it  ja  tbeo  to  be  inquired  whether  tbcy  are 
utnefsary  to  Ihe  art  of  oratory,  Spalding's  eipkaation  is,  that  soma 
knimlBiigB  of  huiguage,  or  the  art  of  oratory,  is  neeeasarif  to  the 
uQitentaDdiiig  aud  teaching  of  the  arts ;  inatbematies,  for  instiince, 
Quoot  be  dearly  and  efficiently' taught  or  studied  without  the  aid  ol 


I 
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names  and  interrals,  defend  an  acciused  person,  or  direct  a 
BUltationa,  the  better  on  that  account  ?  i.  They  may  peilf 
reckon,  also,  many  speakers,  effective  in  every  way  i 
forum,  who  liave  never  attended  a.  georaetricii 
know  nothing  of  miiainiaua  eice[il  by  the  coniinon  plea 
listening  to  them.  To  these  observers  I  answer  i  ' 
place  (what  Cicero  also  frequently  remarks  in  his  b 
dressed  to  Brutus*),  that  it  is  nnt  such  an  orator  as  i: 
been,  that  is  to  ho  formed  by  us,  but  that  we  have  co 
in  our  mind  an  idea  of  the  jierfcet  oraUir,  an  orator  (i 
in  no  point  whatever.  5.  For  when  the  philosopher 
form  their  uw  man.  who  is  to  he  perfect  iu  evetj  P 
and,  aa  they  say,  a  kind  of  mortal  god,  they  not  only  be9 
that  he  should  be  instructed,  in  a  general  knowledge  of  d 
and  human  things,  but  conduct  him  through  i 
questions  which  are  certainly  little,  if  you  conaidor  t 
merely  in  themselves,  (as.  sometimes,  through  studied  subtlt 
of  ailment,)  not  because  questions  about  ltorm'\  oi 
can  form  a  wise  man,  but  because  a  wise  man  ought  u 
be  in  error  even  iti  the  least  matters.  0.  In  Uke  n 
in  not  the  geometrician,  or  ihe  musician,  or  the  other  sta 
which  I  shall  add  to  theirs,  that  will  make  the  perfect  oraUir 
(who  ought  10  be  a  wise  man),  yet  these  accomphsLnients  will 
contribute  to  his  perfection.  We  see  an  antidote,  for  example, 
and  other  medicines  to  heal  diseases  and  wounds,  compounded 
of  many  and  sometimes  opposite  ingredients,  from  the  variooa 
qualities  of  which  results  that  single  compound,  which  resem- 
bles none  of  them,§  yet  takes  its  peculiar  virtues  from  them 

■  Sne  tbe  dnttor  od  H.  Bnitum,  c.  1  and  2S. 

■H  Ceralina,}  Sc.  qaatCiimet,  captiona,  amblavilaUt.  Puzzliog  ques- 
tions, which  Beam  to  IiBiVs  bud  tbeir  nsnie  from  the  fnllowiiig  syllo- 
Km  :  "You  bavo  what  jou  have  not  loit;  bnt  jou  bave  not  lost 
pna ;  thorefore  you  have  horns."  S«e  Son.  Ep.  Lib.  v.,  and  i'olitian, 
KokH  c.  S4. 

t  OroeodUinOL]  Named  from  the  following  qneation :  A  crocodilB, 
haring  eeieod  a  woman's  bou,  naid  that  he  would  reatorB  Tiitn  to  her,  if 
■he  would  tell  him  truth;  ahe  repliad,  '-yon  will  not  restore  him;" 
ought  the  crocodile  to  have  ragtorod  the  child  or  not? 

S  .ffaruB..]  Tliara  is  nothing  in  the  teit  to  which  this  word  can 
properly  he  reforred  ;  Spalding  BiijipoBed  that  A^i'bls  haa  been  lost  from 
betwoet  iffectibm  and  eomponi,  and  thaj  gaurum  Hhould  be  altered  into 
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PbH;  7.  mut«  insects,  too,  tompose  the  einiiiiaita  0avour  of 
I  honey,  inimitable  by  human  vvason,  of  various  sorts  of  floweni 
and  juices ;  and  shall  we  n-ouder  that  eloqueocij,  than  whiuh 
die  proTidence  of  ihe  gods  baa  given  nothing  more  excellent 
to  men,  requires  the  aid  of  many  arts,  which,  even  though  they 
may  not  ap[iear,  or  put  themselves  forward,  in  the  course  of  a 
■poech.  yet  contribute  to  it  a  secret  power,  and  are  silently 
felt?  8.  "  People  have  been  eloquent,"  some  one  may  eay, 
"without  these  arts;"  but  1  want  a  perfect  orator.  "They 
contribute  little  assistance,"  another  may  observe ;  but  that,  to 
which  even  littJe  shall  be  wanting,  will  not  be  a  whole ;  and 
it  will  be  agreed  that  perfection  is  a  whole,  of  which  though 
Ihe  hope  may  be  on  a  distant  height  as  it  were,  yet  it  is  for  va 
to  suggest  every  means  of  attaining  it,  that  something  more,  at 
least,  may  thus  be  done.  But  why  should  our  courage  fail 
us  ?  Nature  does  not  forbid  the  formation  of  a  perfect  orator; 
and  it  is  disgraceful  to  despair  of  what  is  possible. 

9.  For  myself,  I  could  be  quite  satished  with  the  judgment 
of  the  ancients ;  for  who  is  ignorant  that  music  (to  speak  of 
tb&t  Rcience  first)  etijojed,  in  the  days  of  antiquity,  so  much. 
not  only  of  cultivation,  but  of  reverence,  that  those  who  were 
muricians  were  deemed  also  prophets  and  sages,  as,  not  to 
mention  others,  Orpk&ut  and  Linut.  both  of  whom  are  trans 
mitted  to  the  memory  of  posterity  as  having  been  descended 
&om  the  gods,  and  the  one,  because  he  soothed  the  rude  and 
barbaTous  minds  of  men  by  the  wonderful  effect  of  his  strains, 
as  faavuig  drawn  aft«r  him  not  only  wild  beasts,  but  oven 
rocks  and  woods,  10.  Timagenes*  declares  that  mufic  was 
Ihe  raost  ancient  of  sciences  connected  with  literature ;  an 
opinion  to  which  the  most  celebrated  poets  give  their  support. 
according  te  whom  the  praises  of  gods  and  heroes  used  to  be 
Bung  to  die  lyre  at  royal  banquets.  Does  not  Virgil's  lopaa, 
loo,  sing  errantera  tunam  soliique  labores,  "  the  wandering 
moon,  and  labours  of  the  sun :"  the  illustrious  poet  thus 
plainly  asserting  that  music  is  united  with  the  knowledge  of 

•  A  (Wend  of  AsiiiiuH  FoUio,  mentioned  also  i.  I,  75.  He  wm 
duJiked  by  Aiigusl.us  tor  his  treedom  of  rpBech,  but  WM  dLuliEguiahed 
tor  hia  mei'its  aa  a  hiatorlBn.    See  L.  Seneca  ds  Irn,  a.  '25  ;  M.  Hcneca, 

L      CcnCroV-  K»xiv- ;    snd  VomLub.  who  has  collected  many   partitulan 

^ijMMlipg  tiisti  ^B  Bitl  Grxa.  i,  24.    ^/aiding. 
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divine  things?     If  tliis  position  be  granted,  music  i 
necessary  also  for  the  orator ;  for,  as  I  oiiaorved,*  this  p 
learuiaig,  which,  after  being  neglected  by  orators,  1 
token  up  by  the  philosopher)),  was  a  portion  of  our  1 
and,  without  the  knowledge  of  such  subjects,  there  a 
perfect  eloquence. 

12.  Nor  can  any  one  doubt  that  men  eminently  r 
for  wisdom  have  been  cultivators  of  music,  when  Pytha^ 
and  those  who  followed  him,  epread  abroad  the  notion,  i 
they  doubllesa  received  from  antiquity,  that  the  world  i 
was  conatmcted  in  conformity  with  the  laws  of  music 
the  lyre  afterwards  imitated.  13.  Nor  were  they  c 
moreover,  with  that  concord  of  discordant  elements,  i 
they  call  iyMw'a,  "  harmony,"  but  attributed  even  sound^ 
■tfie  celestial  motions ;  for  Plato,  not  only  i 
passages,  but  especially  in  hia  Tims9us,  cannot  even  be  u 
stood  except  by  those  who  have  thoroughly  imbibed  1_. 
principles  of  this  part  of  learning.  What  shall  I  say,  too,  q 
the  pliiloaophera  in  general,  whose  founder,  Socrates  him  "^ 
was  not  ashamed,  even  iu  his  old  age,  to  learn  to  play  o 
lyre?  14,  It  is  related  that  the  greatest  generals  uaedtoi'' 
play  on  the  harp  and  flute,  and  that  the  troops  of  the  LaccdtB- 
monians  were  excited  with  musical  notes.  What  other  effect, 
indeed,  do  horns  and  trumpets  produce  in  our  legions,  since 
the  louder  is  the  concert  of  their  sounds,  so  much  greater  is 
the  glory  of  the  Romans  than  that  of  other  nations  in  war? 
15,  It  was  not  without  reason,  therefore,  that  Plato  thought 
music  necessary  for  a  man  who  would  be  qualified  for  engaging 
in  government,  and  whom  the  Greeks  call  jroXiTixic.  Even  the 
chiefs  of  that  sect  which  appears  to  some  extremely  austere, 
and  to  others  extremely  harsh,  were  inclined  to  think  that 
some  of  the  wise  might  bestow  a  portion  of  their  attention  on 
this  study  Lycui^ua,  also,  the  maker  of  most  severe  laws 
for  the  Lacedtemonians,  approved  of  the  study  of  music.  16. 
Nature  herself,  indeed,  seems  to  have  given  music  to  iu  as  a 
benefit,  to  enable  us  to  endure  labours  with  greater  fhoility; 
for  musical  sounds  cheer  even  the  rower;  and  it  is  not  only 
in  those  works,  iu  which  the  efforts  of  many,  while  some 
pleasing  voice  leads  them,  conspire  together,  that  music  is  of 
avail,  but  the  toil  even  of  people  at  work  by  themselves  finds 
*  Prouim,  BBrt.  14. 


BDU  CATION  OF  A 


1  igbtly  over  _tlieJact, 
imsr  jnd_jgu9i.ct_  were  mice  upitpd; 
Ariatosenaa,  indeed,  tliought  grammar  c 
iinder  music;;  and  tlinl  tliey  the mselvcB  were  teachera 
not  only  Sophroti§  shows,  (a  writer,  it  is  true,  only 
I,  but  one  whom  Plato  so  highly  valued,  that  he  is  said 
'  his  books  under  his  bead  when  he  was  dying.)  but 
:,  whose  Prodamusll  teachea  both  music  and  gram- 
and  Maricas,  that  is  to  say,  Hyperbolua,  confesses  that 
Ae  knoms  nothing  of  mudc  but  iMerg^  18.  Aristophanes, 
also,  in  more  than  one  of  his  coraedies.lT  shows  that  boys  were 
accustomed  to  be  thus  instructed  in  times  of  old ;  and,  in  the 
Hypobolimteus**  of  Menander,  an  old  man,  laying  before  a 
btber,  who  is  claiming  a  son  from  him,  an  account  as  it  were 
of  the  expenses  that  he  had  bestowed  upon  bis  education,  saya 

•  Varse  sweotena  toil,  however  rude  the  Bound  ; 

All  at  hur  work  the  TDIago  maiden  augi ; 

Mor,  while  ahe  toroB  the  giddj  wl.eelnround, 

RsvoWss  the  aad  vicisaitudBB  of  thtuga. 

Sxfeated,  from  a  forgotten  volume  of  poeraa,  by  JohusoQ  to  BoawelL 

"  Croonin'  to  a  body's  sal',* 

"  Does  weel  eneugh." 

t  The  amamts  regarded  chiefly  the  origin  of  the  word  musice  (from 
pjSaai),  bestowing  it  on  whatever  ooatributed  to  the  cultivation  of  the 
iDind;  as  ff^mntatici  comprehGoded  all  that  foi-med  the  exei^^iae  of  the 
body.  These  departmenta  of  inatruution  J'or  yonth  are,  however,  fre- 
qaraUy  meotioDed,  aa  by  Xenopbon  de  Republ.  Lnoediciii.,  ypd/iiiata, 
^Bvaait,  lai  tA  tv  jroXaifirpp.     ^aULmg. 

X  Mnaio  being  underetood  io  the  sense  given  to  it  in  the  precoding 
note,  giammar  would  be  a  portion  of  it. 

I  On  Sophron,  see  Fabrio.  BibL  Gr.  p.  <B3,  ed.  Harlea;  and  Smitb'a 
Kog.  Bad  Mythol  Dictionary. 

n  Whether  Prodamua  was  the  name  of  a  comedy,  as  Meuraiua 
UiinkH.  may  be  doubted  ;  be  waa  perlmpfl  only  one  of  the  cbarat^t^ra  in 
a  drama.  But  that  Maricae  was  the  name  of  a  comedy  of  Eupolia,  ia 
well  agreed  among  author?.  There  is  an  allugion  to  it  in  the  Clouds 
ot  Ariatophance,  ver.  663,  who  ictimatea  that  tbe  play  was  written  to 
expose  Hyberbolua,  a  pestilent  demagogue,     Sjialding 

1!  Non  wio  iiiro.]  Spalding  conjeBturea  loco.  That  it  is  the  dnunatiat 
Aristophanes  who  is  meant,  he  aaya,  there  can  be  no  doubt ;  but  wllit 


jrliae  ever  applied  ibe  word  Itder  to  a  play  f 
^^3w  Soppositiliooi  Son, 
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that  he  hai  paid  a  great  deal  to 
19.  Hence  too  it  was  customaiy  at 
should  be  handed  round  after  the  i 
on  confeEsiug  that  he  kne<^  not  hon  t 
to  use  the  words  of  Cicero,  "  but  iraperfecfly  edac 
Among  the  Romans,  Hkewiae,  it  was  usual  to  introduce  Iji 
aud  flutes  at  feasts.  The  verses  of  the  Sulii  also  have  llii 
tune;  and  these  customs,  as  they  were  all  established 
Nuraa,  prove  that  not  even  by  those,  who  seem  to  have  b 
rude  and  given  to  war,  was  the  cultivation  of  music  negleetfl 
as  far  as  that  age  admitted  it.  iil.  It  passed  at  leogd 
indeed,  into  a  proverb  among  the  Gauls,  that  the  imedae 
had  no  commerce  either  with  the  Muses  or  the  Graces^ 

22.  But  let  us  consider  what  peculiar  advantage  Tie  who 
to  be  an  orator  may  expect  from  music.     Music  has  two  Idn4|, 
of  measures,  tlie  one  in  the  souitds  of  the  voice,*  the  other  ifti 
the  motions  of  the  body;  for  in  both  a  certain  due  regulation^ 
is  req^uired.     Aristoxenus  the  musician  divides  all  that  belongs  J 
to  the  voice  into  sud/to;,  "  rhythm,"  and  /tlXoc  ffi/itTrnv,  "  mcy'  1 
lody  in  measure ;  '  of  which  the  one  consists  in  modtUatioK,  1 
the  other  in  singing  and  tunes. t     Are  not  all  these  |;  qualifl-  ] 
cations,  then,  necessary  to  the  orator,  the  one  of  which  relatsi  I 
to  gesture,  the  second  to  the  collocation  of  words,  and  Ilia  j 
third  to  the  inflexions  of  the  voice,  which  in  speaking  art 
extremely  numerous?     98.  Such  is   undoubtedly  the    case,    • 
unless  we  suppose,  perchance,  that  a  regular  structure  and 
smooth  combination  of  wo^ds  is  requisite  only  in  poems  and 
songs,  and  is  superfluous  in  making  a  speech ;  or  that  com- 
position and  modulation^  are  not  to  be  varied  in  speaking,  as 
in  music,  according  to  the  nature  of  the  subject.     24.  Musio, 

■  Qnintilian  is  here  speaking  only  with  reference  to  sa  orator. 
■I'  The   ooe    being  fiiXoc    aiurpav,  like   that   of  an   .i^olias   faarp, 
free  and  unmeasured  meloiiy ;  tha  other,  the  melody  of  nay  regnlu 


j:  He  refers  to  all  the  parts 
of  ai   ■   " 


and  th< 


I  that  he  has  meationed  sinn 
^e  ]>n,ria  are  three ;  the  silent 
of  well  amuiged  worda,  aod 


f  graceful  motion,   the  mus 
mnaio  in  the  modulation  of  the  vc 

i  Compogilio  et  3onug.]  Spalding  heaitatea  at  the  word  compotiHo,  ud 
would  willingly  eject  it  from  the  t«zt,  nnt  seeing  how  it  diSon  fntm 
ci^alalio  immediately  preceding.  Oampoititlii,  however,  Beema  to  relBr 
to  the  due  blending  of  sounds ;  copaialiu  tc  the  junction  of  y[ 
mthaut  relei'eace  to  their  eouudf. 
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bj  means  of  the  tone  and  modulation  of  the  voi 

sublime  thoughts  with  grandeur,  pleusant  ones  with 

1,  and  ordinary  ones  with  calmness,  and  Bympathisea 

'whole  art  with  the  feelings  attendant  on  what  is  ex- 

3.     25.  In  oratoty,  accordingly,  the  raising,  lowering,  or 

inflexion  of  the  voice,  tends  to  move  the  feelings  of  the 

we  try  to  excite  the  indignation  of  the  judges  in 

lulation  of  phrase*  and  voice,  (that  I  may  again  use 

erm.t)  and  their  pity  in  another ;  for  we  see  that 

affected  in  different  ways  even  by  muaical  instm 

though  no  words  cannot  be  uttered  by  them. 

A  graceful  and  becoming  motion  of  the  body,  also, 

vhidi  the  Greeks  call  eiivS/ila,  is  necessary,  and  cannot  be 
Bought  from  any  other  art  than  music;  a  qualification  on 
which  no  email  part  of  oratory  depends,  and  for  treating  on 
which  a  peculiar  portion  of  our  work  is  Bet  apart.J  If  an 
orator  shall  pay  extreme  attention  to  his  voice,  what  is  so 
properly  the  business  of  music?  But  neither  ia  this  departs 
went  of  my  work  to  be  anticipated ;  so  that  we  must  confine 
ourselves,  in  the  mean  time,  to  the  single  example  of  Caiu9< 
Gracchus,  the  most  eminent  orator  of  his  time,  behind  whoin,| 
vhen  he  spoke  in  public,  a  mosician  used  to  stand,  and  to  give,; 
^th  a.  pitch-pipe,  which  the  Greeks  call  nuaim,  the  tones  iif 
which  his  voice  was  to  be  exerted,  28.  To  this  ha  attended* 
even  in  his  most  turbulent  harangues,  both  when  ht3  frightened 
the  patricians,  and  after  he  began  to  fear  them. 

For  the  sake  of  the  less  learned,  and  those,  as  they  aay,  "  of 
s  duller  muse,"  1  would  wish  to  remove  all  doubt  of  the  utility 
of  music.  30.  They  will  allow,  assuredly,  that  the  poets 
abould  be  read  by  him  who  would  be  an  orator ;  but  are  they,§ 
itun,  to  be  read  without  a  knowledge  of  music?  If  any  one 
8  so  blind  of  intellect,  however,  aa  to  hesitate  about  the  read- 
jig  of  other  poets,  he  will  doubtless  adnut  that  those  should 

"  CnSoaUi/mu-l  That  is,  coHoeoiumij  verborum,  phraseology  or  stylo. 
t  Whether  by  "  aiima  term  "  he  meana  ooice  or  modaialiim  it  ia  not    - 
<a^  to  decide  ;  bat  I  think  nodtdatwn.     Spalding. 

i  Book  il  o.  3.     As  he  ia  to  treat  fully  on  the  aubjeot  there,  he  will 

8  The  atTident  will  obaerre  that  the  hi  uid  illoi  ia  the  text  are  to  be 
conrtmed  thna  ;  jiitm  iffUiir  ii  Hne  miwtee  legenili  ?  und  ilioa  ceiii  con- 
"t   legefuiot.   tie,      Spalding'  prnpoaea   sltBratious,    but    witiUQa.*! 
'-      "-  -HUK  ia  meant  a  knowledge  of  metre  aud  melodj, 
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bo  lead  who  have  written  poems  for  the  lyre.  30.  On  theM 
matteni  I  ghould  have  to  enlai^e  more  fully,  if  I  reconiQieDded 
[his  as  &  new  study ;  but  since  it  has  been  perpetuated  from 
the  most  ancient  times,  even  from  those  of  Chiron  and  Achillii 
to  our  own,  (among  a1t,  at  least,  who  have  not  been  averse  to  | 
regular  course  of  mental  discipline,)  I  must  not  proceed  ta 
make  the  point  doubtful  by  anxiety  to  defend  it.  31.  Thoof^ 
I  consider  it  sufBciently  apparent,  however,  fi^ira  the  very 
eiiamples  which  1  have  uow  given,  what  music  pleases  mc^ 
and  to  what  extent,  yet  I  think  that  I  ought  to  declare  mon 
expressly,  that  that  sort  of  music  is  not  recomniended  by  me, 
which,  prevailing  at  present  in  the  theatres,  and  being  of  lo 
effeminate  character,  languishing  with  lasci^'ious  notes,  has  in 
a  great  degree  destroyed  whatever  manliness  was  left  among 
us  ;  but  those  strains  in  which  the  praises  of  heroes  were  snog, 
and  which  heroes  themselves  suog ;  not  the  sounds  of  psot'  { 
teriea  and  languishing  lutes,*  which  ought  to  be  shunned  evea 
by  modest  females,  but  the  knowledge  of  the  principles  of  the 
art,  which  is  of  the  highest  efficacy  in  exciting  and  allaying  the 
passions.  33.  For  Pythagoras,  as  we  have  heard,  calmed  a 
party  of  young  men,  when  urged  by  their  passions  to  offer 
violence  to  a  respectable  family,  by  requesting  the  female 
musician,  who  was  playing  to  them,  to  change  her  strain  to  a 
spondaic  measure  ;i'  and  Chrysippus  assigns  a  peculiar  tune 
for  the  iullabyj  of  nurses,  which  is  used  with  children.  33. 
There  is  also  a  subject  for  declamation  in  the  schools,  not 
imartfully  iuvented,  in  which  it  is  supposed  that  a  flule-player,8 
who  had  played  a  Phrygian||  tune  to  a  priest  while  he  was  sacri- 

•  PtallerUi — ipadicm.]  'Ke  meftDB,  if  t  mm  not  raistaken,  inatrumenta 
of  an  extremely  effemiiitttB  chanioter,  rendered  bo  by  the  aitraonlmiiy 
DumbsT  of  strings.  Spalding,  Of  the  tpadix  nothing  is  known  but  that 
U  was  t  stringed  inBtrumen^  named,  probably,  from  tho  wood  [ipada, 
a  paha-bTautJi)  of  wbicb  it  wss  made,  Pollux  iv.  59.    AuL  QelL  iii.  9. 

■f  Which  waB  more  grave  and  solemn. 

j  jj  ilertationi.]  We  can  hardly  think  this  word  genuine.  Hemater- 
husiuB  conjectured  lallationi,  frian  laUarf,  "to  slug  lullaby."  Sea 
Spalding's  notea. 

g  Pontow  ttSicen — aixtaiiriJ]  Spalding  very  justly  obeerves  that  tha 
construction,  and  the  general  usage  of  the  verb  po»o  with  reference  to 
HnbJBcta  of  declamation,  require  li&toinem,-  unless  aecusari  be  altered 
ta  accaseam,  which  would  be  on  the  whole  a  lees  eligible  emendation. 

l!  How  eiciting  the  Phrygian  measure  was  may  be  Been  in  Jam- 
Llicbus's  Life  of  Pythagoras,  c.  '25.    It  was  first  used  in  the  enthusiBsti* 
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9  accnaed,  after  the  priest  has  heen  driven  lo  madness, 
I  thrown  himself  over  a  precipice,  of  having  been  the 
'  hia  death ;  and  if  such  causes  have  to  be  pleaded  by 
or,  and  cannot  be  pleaded  without  a  knowledge  of 
lOW  can  even  the  moHi  pr^udiced  forbear  to  admit  that 
ia  neoessaiy  to  our  profession  '! 

\a  to  geometnj,  people  admit  that  some  attention  to  it  is 
itaga  in  tender  years ;  for  they  allow  that  the  thinking 
are  excited,  and  the  intellect  sharpened  by  it,  and  that 
lesB  of  i)en;eptioii  is  thence  produced ;  but  they  fancy 
is  not,  like  other  sciencea,  profitable  after  it  has  been 
I,  but  only  whilst  it  is  being  studied.  3&.  Such  is  the 
1  opinion  respecting  it.  But  it  is  not  without  reason 
I  greatest  men  have  bestowed  eitreme  attention  on  this 
;  for  as  geometry  is  divided  between  numbers  ond 
the  knowledge  of  numben,  assuredly,  is  necessary  not 
an  orator,  but  to  every  one  who  has  been  initiated  even 
■odiments  of  learning.     In  pleading  causes,  it  is  very  J 

request ;  when  the  speaker,  if  he  hesitates,  1  do  not  say 
le  amount  of  a  calculation,  but  if  he  even  betray,  by 
lertain  or  awkward  movement  of  his  fingers,  a  want  of 
jce  in  hia  calculations,  is  thought  to  be  but  imperfectly 
iiabed  in  his  art.  36.  The  knowledge  of  linear  figures,  • 
frequently  required  in  causes;  for  law-suits  occur  con-[ 

boundaries  and  measures.  But  geometry  bos  a  etiU 
connesiou  with  the  art  of  orahjry. 
Order,  in  tlie  first  place,  is  necessary  in  geometry ;  and ; 
;  also  necessary  in  eloquence  1  Geometiy  proves  what ' 
firom  what  precedes,  what  is  unknown  from  what  is 
I  and  do  we  not  draw  similar  conclusions  in  speaking  ? 
Ot  the  well  known  mode  of  deduction  from  a  number 
xised  questions  consist  almost  wholly  in  syllogisms? 
flgly  you  may  find  more  persons  to  say  thot  geometry 
d  to  logic,  than  that  it  is  allied  to  rhetoric.  3S.  But 
1  orator,  though  rarely,  will  yet  at  times  prove  logically, 
rill  use  syllogisms  if  his  subject  shall  require  them,  and 

necessi^  use  the  enthymem,  which  is  a  rhetorical 
Di.     Besides,  of  all  proofs,  the  strongest  are  what  are 

irennmiaa  of  tbs  Viixygiaa  or  BerecjntEiian  moiber,  Lit^ui 
aidBM,  near  the  beginniag.  mentiouB  t4  JvUtov,  ■' \1\* 
tie  FhiygiMji  melodj.     Sjmiding. 
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called  geometrical  demonstrations  ;*  and  what  does 
make  its  object  more  indiaputublj  than  proof? 

Geometry  often,  moreover,  by  demonstration,  proves 
apparently  true  to  be  false.  This  is  also  done  with  ret 
numbers,  hj  means  of  certain  figures  which  thej  call 
ypifiaitf  and  at  which  we  were  accustomed  to  play  \rf 
were  boys.  But  there  are  other  questions  of  a.  h^hei" 
For  who  would  not  believe  the  asserter  of  the  folio*  ' 
position  ;  "  Of  whatever  places  the  houudaty  lines  _ 
the  same  length,  of  thoae  places  the  areas  also,  whidi . 
contained  by  those  lines,  must  necessarily  be  equal  T' 
this  proposition  is  fallacious ;  for  it  makes  a  vast  difTeraul 
what  figure  the  boundaiy  lines  may  form  :  and  historians, 
have  thought  that  the  dimensions  of  blands 
indicated  by  the  space  traversed  in  sailing  round  them,  havs 
been  justly  censured  by  geometricians.^  41.  Cor  the  ueare; 
to  perfection  any  figure  is,  the  greater  is  its  capacity ;  and  if- 
the  boundary  line,  accordingly,  shall  form  a  circle,  which  of  aU 
plane  figures  is  the  most  perfect,  it  will  embrace  a  larger  arM 
than  if  it  shall  form  a  square  of  equal  circumference.  Square^ 
again,  contain  more  than  triangles  of  equal  circuit,  and  triaa- 
gles  themselves  contain  more  when  their  sides  are  equal  than 
when  they  are  unequal.  43,  Some  other  examples  may  per- 
haps be  too  obscure ;  let  us  take  an  instance  most  easy  of 
comprehension  even  to  the  iimorant.  There  is  scarcely  sny  ■ 
man  who  does  n  ha  th    dimensions  of  an  acre  extend 

two  hundred  an  ength,  and  the  half  of  that 

number  in  bread  h        d     h       ts  circumference  is,  and  how 
much  ground  it  co  tai  to  calculate.     43.  A  figure 

of  a  hundred  and     g  ty  each  side,  however,  has  the 

same  periphery,  m    h    ar  er  area  contained  within  its 

four  aides.     If  a  h    k       too  much  trouble  to  make  the 

calculation,  he  m  th       me  truth  by  means  of  smaller 

numbers.     Ten  e  of  a  square,  will  give  forty 

for  the  circurafe  d       h  ndred  for  the  area ;  but  if 

•  Or  '  linear  demonstration!."     Compare  v.  10,  7. 

t  Of  these  no  example  is  to  be  fouiuL 

t  "  Of  BiuJi  oenaure,"  iaya  Spnlding,  "  I  find  no  inBtnnce  among  the 
kuthora  of  antiquity,  though  Pithceua,  in  bia  note  on  thia  pFtssage,  uy« 
timt  Polybina  and  Thucjdidea  weia  blamed  on  tiiat  iiKoount  by  Prooiiu 
In  bia  commentaiy  on  Euclid's  ElemeDts."  Ua  odds  that' he  haa 
tsarcbed  ia  the  paasagea  intUcated  by  PilliaiQa,  \a  \ia  ^M-r^mft. 
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I  were  fifteen  feet  on  each  side,  a.ad  five  at  each  end,  they 

nkid,  with  the  same  circuit,  deduct  a  fourth  part  from  the 

ea  inclosed.     44.  If,  again,  nineteen  feet  be  extended  in 

I  panllel  lines,  only  one  foot  apart,  they  will  contain  no  more 

r  iqiiaree  Lhun  those  along  nhich  the  paj^lela  Bhall  be  drai^'n ; 

d  yet  the  periphery  will  be  of  the  same  extent  as  tbat  which 

iocl^es  a  huKdred.     Thus  the  further  you  dtepart  from  the 

form  of  a  square,  the  greater  will  be  the  loss  to  the  area.     45. 

It  may  therefore  happen  even  that  a  smaller  area  may  be 

inclosed  by  a  greater  periphery  than  a  lai^er  one,*     Such  ia 

the  case  in  plane  figures ;  for  oa  hills,  and  in  valleys,  it  is 

evident  even  to  tbe  untaught  that  there  is  more  ground  than 

■0.  Need  I  add  that  geometry  raises  itself  still  higher,  so  aa 
n  to  ascertain  tiie  system  of  the  world  ?  When  it  demou- 
etrates,  by  calculations,  the  regular  and  appointed  movementa 
of  tbe  celestial  bodies,  we  learn  that,  in  that  system,  there  is 
nothing  unordained  or  fortuitous ;  a  branch  of  knowledge 
which  may  he  sometimes  of  use  to  the  orator.  47.  When 
Pericles  freed  the  Athenians  from  fear,  at  the  time  that  they 
were  alarmed  by  an  eclipse  of  the  sun.  by  explaining  to  them 
the  causes  of  the  phEenomenon :  op  when  Sulpicius  Gallus,  iu 
the  army  of  Paulus  £miUus,  made  a  speech  on  an  eclipse  of 
the  moon,  that  the  minds  of  the  soldiers  might  not  be  terri' 
fied  as  by  a  supernatural  prodigy,  do  they  not,  respectively. 
appear  to  have  discharged  the  duty  of  an  orator?  48.  Had 
Nicias  been  possessed  of  such  knowledge  in  Sicily,  he  would 
not  have  been  confounded  with  similar  terror,  and  have  given 
over  to  destruction  the  finest  of  tbe  Athenian  armies  ;  as  Dion, 
we  know,  when  he  went  to  overthrow  the  tyranny  of  Diony- 
Mus,  was  not  deterred  by  a  similar  pbs^nomenon,  40.  Though 
the  utility  of  geometry  in  war,  however,  be  put  out  ef  the 
qtiestton,  though  we  do  not  dwell  upon  the  fact  that  Archime- 
des alone  protracted  the  siego  of  Syracuse  to  a  great  eitent, 
it  is  eu£cient.  assuredly,  to  establish  what  I  assert,  that 
Dnmbere  of  questions,  which  it  is  difficult  to  solve  by  any  other 

*  Tbna  a  right-angled  triaDgle,  whose  ba»  ia  B  feet,  pcrpendiculflr  6 
feet.  >Qd.  b;pot«iii»e  ID  feat,  will  cuntain  24  equars  fbot  within  a 
periphery  of  Z4  feet ;  while  &  pfimllelogruu  13  feut  lung,  sud  1  fuot 
bmail.  will  cont&ln  ddI;  I'i  squAre  feet  within  A  peripherf  of  26  ftiet. 

-t  SupptmiBff  the  tky  to  be  a  &a.t  surfaoe. 
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method,  as  those  about  the  mode  of  dividing,  about  divi 
infinity,  and  about  the  rate  of  progressiocH,  sre  accustoi 
be  solved  bj  those  geometrical  demonstrations ;  so  that  if  an  1 
orator  has  to  speak  (as  the  next  book*  will  show)  on  all  sab-  I 
jecta,  no  man,  asauredlj,  can  become  a  perfect  orator  without  | 
a  knowledge  of  geometry.  \ 


netry.  i 


CHAPTER  XL 

j!tor,  §   1—8.      He    should  "' 
Dciation,  4 — 8.     Ho  should  gira  direotioni 
a,  9—11.     FiiHBSgea  from  plajB  ahould  bo 

1,   12,    IS.     Poaangea  also  from  speachas,  14. 

Estra  to  be  pnctixed,  15—10. 


1.  SouE  time  is  a 
sn  far  as  the  future  oi 
not  wish  the  boy,  whc 
broken  to  the  Bhrillni 
tremulous  t 


to  be  devoted  to  the  actor,t  hut  only 
ir  requires  the  art  of  delivery ;  for  I  do 
I  educate  for  this  pursuit,  either  to  be 
of  a  woman's  voice,  or  to  repeat  the 
old  man's.     2.  Neither  Jet  him  imiCatfl 


'S  of  the  drunkard,  nor  adapt  himself  to  the  basenese 
of  the  slave  ;  nor  let  him  learn  to  display  the  feeliugs  of  love, 
or  avarice,  or  fear ;  acquirements  which  are  not  at  all  neces- 
sary to  the  orator,  and  which  corrupt  the  mind,  especially 
while  it  ia  yet  tender  and  uninformed  in  early  youth ;  for 
frequent  imitation  settles  into  habit.  It  is  not  even  ereij 
geoture  or  motion  that  is  to  be  adopted  from  the  actor:  for 
though  the  orator  ought  to  regulate  both  to  a  certain  degree, 
jet  he  will  be  far  fhim  appearing  in  a  theatrical  character,  and 
will  exhibit  nothiug  extravagant  either  in  his  looks,  or  the 
movements  of  his  hands,  or  his  walk; J  for  if  there  is  any 
art  used  by  speakers  in  these  points,  the  first  object  of  it 
should  be  that  it  may  not  appear  to  be  art. 

•  Ch.  21. 

+  Comiedn,']  Properly  a  eomic  actor  ;  but  I  hHve  tbcraght  it  auffidont 
to  tranalate  it  by  "actor"  eimply.  "Tbe  comic  actors,"  obBorvM 
TuruebuB,  "  were  eminently  sMlled  in  Ibo  geatures  requisite  for  good 
delivery." 

*  Exeuniimibm.']  By  excarno  Quintilian  means  pTOcartu),  or  "Btai> 
ping  forward."  in  wnich  the  orRtor  ought  to  indulge  but  seldom,  and 
only  for  a  moniaat,  that  he  may  not  appear  duearrere.  "  to  run  up  mA 
down.'     IWnetii!. 
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.  Wbat  13  then  the  duty  of  the  teacher  as  to  these  particu- 
?  Let  him,  in  the  first  place,  correct  fauhs  of  prouuncia- 
I  aim.  if  there  be  any,  so  that  the  words  of  the  learner  may  be 
I  fiilly  expressed,  and  that  every  letter  may  be  uttered  with  its 
,  proper  sound.  For  we  find  inconvenieuce  from  the  two  great 
nef^oess  or  too  great  fulness  of  the  sound  of  Bome  letters ; 
some,  as  if  too  harsh  for  ua,  we  utter  but  imperfectly,  or 
change  them  for  others,  not  altogether  dissimilar,  but,  as  it  were, 
Bmootber.  6.  Thus  >,  takes  the  place  of  g,  in  which  even 
Demosthenes  found  difficulty,  (thenatiu'e  of  both  which  letters 
is  the  same  also  with  us,)  and  when  c,  and  similarly  g,  are 
wanting  in  full  force,  they  are  softened  down  into  {  and  d.* 
6.  Those  niceties  about  the  letter  s.i  such  a  master  will  not 
even  tolerate ;  nor  will  be  allow  his  pupil's  words  to  sound  in 
his  throat,  or  to  rumble  as  from  emptiness  of  the  mouth  ;  nor 
will  he  (what  is  utterly  at  variance  with  purity  of  speaking) 
permit  him  to  overlay  the  simple  sound  of  a  word  with  a  fuller 
■ort  of  pronunciation,  which  the  Greeks  call  jcaraTe«^ir/i6M» ; 
%  term  by  which  the  sound  of  flutes  is  also  designated,  when, 
after  the  holes  are  stopped  through  which  they  sound  the  shrill 
notes,  they  give  forth  a  bass  sound  through  the  direct  outlet 

8.  The  teacher  will  he  cautious,  likewise,  that  concluding 
eyliablea  be  not  lost ;  that  his  pupil's  speech  be  all  of  a  similar 
character;  that  whenever  be  has  to  raise  his  voice,  theefibrtmay 
be  that  of  his  lungs,  and  not  of  his  head  ;  that  his  gesture  may 
be  suited  to  his  voice,  and  his  looks  to  bis  gesture.  9.  He  will 
have  to  lake  care,  also,  that  the  face  of  his  pupil,  while  speaking, 
look  straight  forward ;  that  his  lips  be  not  distorted ;  that  no 
opening  of  the  mouth  immoderately  distend  his  jaws ;  that 

*  Ai  in  the  imperfect  pronunciation  of  children,  who,  instead  of 
wra,  would  aay  (wo,  instaid  of  Galba,  Dalba.  This  softening  of  bx- 
preauftn  in  riiliculed  hy  Lucinn  in  hifi  MKti  ^urrtivTiuv.     Spaiding- 

f  I  freely  confess  myself  ignoract  wlist  those  niceties  were,  ae  I 
Iiave  found  no  pRssage  among  the  ancienta  in  which  the;  are  noticed. 
There  is  a  quotation  from  .^liiie  DionyaiuB,  however,  which  HemBter- 
bu«iuB  ad  Luciaii.  Judic,  Voculium  adduces  from  EaBtathius  ad  II.  K. 
p.  813  :  "^liufl  Diouysiua  bbjb,"  rcmnrks  Eustathiun,  "that  Perieloa 
was  reported  to  bare  dislited  the  configuration  of  the  month  in  pro- 
LOimciint  the  ]etter  sigma,  oe  widening  it  ungrBceful!y,  and  to  have 
eiendsed  lumself  in  uttering  it  liefare  a  loobing-glaes."  By  the 
adected  BuppreBGiua  o{  t£e^i\at 
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hia  face  be  not  turned  up,  or  his  eyes  cast  down  too  much, 
or  hia  head  inclined  to  either  side.  10.  The  face  offenda  in 
various  ways ;  I  have  seen  many  speakers,  whose  eye-brows 
were  raised  at  every  effort  of  the  voice ;  those  of  others  I  have 
seeu  contracted ;  and  those  of  some  even  disagreeing,  as  they 
turned  up  one  towards  the  top  of  the  head,  while  with  ibs 
other  the  eye  itself  was  almost  concealed.  To  all  these  mat- 
ters, as  we  shall  hereafter  show,  a  vast  deal  of  importaoce  is 
to  be  attached  ;  for  nothing  can  please  which  is  unbecoming. 

I'j.  Tbe  actor  will  also  be  required  to  teach  how  a  narrative 
should  be  delivered  ;  with  what  authority  persuasion  abould  bo 
enforced;  with  what  force  anger  may  show  itself:  and  what 
lone  of  voice  is  adapted  to  excite  pity.  This  instruction  he  will 
give  with  the  best  effect,  if  he  select  particular  passages  from 
plays,  such  as  are  most  adapted  for  Ibis  object,  that  is.  such  as 
most  resemble  pleadings.  13.  The  repetition  of  these  passages 
will  not  only  be  most  beneficial  to  pronunciation,  but  also 
highly  efficient  in  fostering  eloquence.  14.  Such  may  be  the 
papil'a  studies  while  immaturity  of  age  will  not  admit  of  any- 
thing higher ;  but,  as  soon  as  it  shall  be  proper  for  him  to 
read  orations,  and  when  he  shall  be  able  to  perceive  theii 
beauties,  then,  I  would  say,  let  some  attentive  and  skilful  tutor 
attend  him,  who  may  not  only  form  his  style  by  reading,  but 
oblige  him  to  leara  select  portions  of  speeches  by  heart, 
and  to  deliver  them  standing,  with  a  loud  voice,  and  exactly  as 
he  will  have  to  plead ;  so  that  he  may  consequently  exercise 
by  pronunciation  both  hia  voice  and  memory, 

IS.  Nor  do  I  think  that  those  orat{)rs  are  to  he  blamed  who 
have  devoted  some  time  even  W  the  mastere  in  the  palteatra. 
I  do  not  speak  of  those  by  whom  part  of  life  is  spent  among 
oil,  and  the  rest  over  wine,  and  who  have  oppressed  the  powers 
of  the  mind  by  excessive  attention  to  the  body;  (such  characters 
I  should  wish  to  be  as  far  off  as  possible  from  the  pupil  that  I 
am  training;)  16.  but  the  same  name*  is  given  to  those  by 
whom  gesture  and  motion  are  formed :  ao  that  the  arms  may 


be  properly  extended  ;  that  the  action  of  the  ban 
be  ungraceful  or  unseemly  ;  that  the  attitude  ma 
becoming ;  that  there  may  be  no  awkwardness  i 
the  feet ;  and  that  the  head  and  eyes  may  not  be 

le  of  pniatlrici,  palcrai 


a,  of  tbe  niaflcvi\'uie,  UQt  oi  tti^  \iwv^t,  ^;au^ 


I  may  not 
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b  the  turn  of  the  rest  of  the  body.  17.  For  no  c 
it  all  such  particulars  form  a  part  of  deliver;, 
rate  deliver;  itself  from  oratory ;  and,  assuredly,  the 
must  not  disdain  to  learu  irhat  he  must  praclii>e,  especially 
when  this  ckironomia,  which  is,  as  is  expressed  by  the  word 
itself,  the  lata  of  gesture,  bad  its  origin  even  in  the  heroic 
ages,  and  was  approved  by  the  most  eminent  men  of  Greece, 
even  by  Socrates  himself;  it  was  also  regarded  by  Plato  as  a 
part  of  the  quatificationsof  a  public  man.  and  was  not  omitted  by 
Chrysippus  in  the  directions  which  he  wrote  concemiug  the  edu- 
cation of  children.  18.  The  Lacediemouians,  we  have  heard, 
had,  among  their  exercises,  a  certain  kind  of  dance,  as  con- 
tributing to  qualify  men  for  war.  Nor  was  dancing  thought  a 
disgrace  to  the  ancient  Romans ;  as  the  dance  which  continues 
to  the  present  day,  under  the  sanction  and  in  the  religions  rites 
of  the  priests,  ia  a  proof ;  as  is  also  the  remr.rk  of  Craasus 
in  the  third  book  of  Cicero  de  Oralore,  where  he  recommends 
that  an  orator  ihonld  adopt  a  bold  and  manly  action  of  body,  not 
learned  from  the  theatre  and  the  plai/er,  bat  from  the  camp,  or 
even  from  the  paheitra;  the  observation  of  which  discipline 
has  descended  without  censure  even  to  our  time.  19.  By  me, 
however,  it  will  not  be  continued  beyond  the  years  of  boyhood, 
nor  in  them  long ;  for  1  do  not  wi^  the  gesture  of  an  orator 
to  be  formed  to  resemble  that  of  a  dancer,  but  I  would  have 
some  influence  from  such  juvenile  exercises  left,  so  that  the 
gracefulness  communicated  to  ua  while  we  were  learning  may 
secretly  attend  us  when  we  are  not  thinking  of  our  move- 
ments. 


CHAPTER  Xir, 


I 
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No  fear  to  be  entertained  lesC  boys  ehuuld  be  engaged  in  too  rayay 
BtudieB,  if  Judgment  tie  used  ;  eumples  of  the  number  of  tLingn 
to  whicli  the  hiunBD  mind  can  attend  st  once,  g  1 — T.  Boyn  ecdui'e 
atudy  with  spirit  and  patj*nca,  8 — 1 1.  AboucJanee  of  time  for  all 
necesBary  Boquirementa,  12 — 15.  UnreiaoimblB  preteils  fo(  not 
purauing  study,  16 — IB, 

1.  It  is  a  common  question  whether,  supposing  all  these 
things  ate  to  be  learned,  tbnj  can  all  be  taught  an4  9.ti^tte&. 
at  the  same  lime ;  for  some  deny  that  thia  ia  ^os*\\Ae,  aa  >i«  1 


I 


1^^    tot! 
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mmd  miiat  lie  confused  and  wearied  b^  so  many  studies  of 
different  tendency  for  which  neither  the  understanding,  nin 
the  body,  nor  time  itself,  can  suffice  ;  and  eTeii  though  mature 
age  may  endure  such  labour,  yet  that  of  childhood  ought  noE 
to  be  thus  burdened. 

3.  But  these  reasoners  do  not  understand  how  great  the 
power  of  the  human  mind  is ;  that  mind  which  is  so  busy  and 
active,  and  which  directs  its  attention,  so  to  speak,  to  eveij 
quarter,  so  that  it  cannot  even  conAne  itself  to  do  only  one  thing, 
but  bestows  its  force  upon  several,  not  merely  in  the  same  day, 
but  at  the  same  moment.  3.  Do  not  players  on  the  harp,  for 
esample,  enert  their  memory,  and  attend  to  the  sound  of  their 
voice,  and  the  various  inflexions  of  it,  while,  at  the  same  time, 
they  strike  part  of  the  strings  with  their  right  hand,  and  puU, 
Stop,  or  let  loose  others  with  their  left,  whiJa  not  even 
their  foot  is  idle,  but  beats  time  to  their  playing,  all  these 
acts  being  done  simultaneously  ?  4.  Do  not  we  advocates,  when 
surprised  by  a  sudden  necessity  to  plead,  say  one  thing  while 
wa  are  thinking  of  what  is  to  fitUon,  and  while,  at  the  very 
same  moment,  the  invention  of  arguments,  the  choice  of 
'words,  the  arrangement  of  matter,  gesture,  delivery,  look,  and 
attitude,  are  necessarily  objecta  of  our  attention  ?  If  all  these 
considerations,  of  so  varied  a  nature,  are  forced,  as  by  a  single 
efibrC,  before  our  menial  vision,  why  may  we  not  divide  the 
hours  of  the  day  among  diSerent  kinds  of  study,  especially  as 
Tariety  itself  refreshes  and  recruits  the  mind,  while,  oti  thb 
contrary,  nothing  is  more  annoying  than  to  continue  at  one 
imiform  labour?  Accordingly  writing  is  relieved  by  reading, 
and  the  tedium  of  reading  itself  is  relieved  by  changes  of 
subject.  S.  However  many  things  we  may  have  done,  wa 
are  yet  to  a  certain  degree  fresh  for  that  which  we  are  going 
to  begitu  Who,  on  the  contraiy,  would  not  be  stupifled,  if  he 
were  tfl  listen  to  the  same  teacher  of  any  art,  whatever  it 
might  be,  through  the  whole  day  ?  But  by  change  a  person 
Till  be  recruited ;  as  is  the  case  with  respect  to  food,  by 
varieties  of  which  the  stomach  is  re-invigorated,  and  is  fed 
vdtb  several  sorts  less  unsatisfactorily  than  with  one.  Or  let 
those  objeclors  tell  me  what  other  mode  there  is  of  learning- 
Ought  we  to  attend  to  the  teacher  of  grammar  only,  and  then 
to  the  leacher  of  geometry  only,  and  cease  to  think,  during  ths 
of  what  we  learned  in  the  fetsx.'?     Stm-Ai  -Tit 
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US  studies    ^^H 
3  etiidying    ^^^ 


then  transFer  ourseh-ea  to 
being  still  allowed  to  escape  us  ?  Or  while  iri 
Latin,  ought  we  to  pay  no  attention  to  Greek  ? 
an  end  of  my  questions  at  once,  gii  t  d  nothing  but 
what  comes  last  before  us?  7,  W!  1  n  d  ve  not  give 
similar  counsel  to  husbandmen,  tha  I  y  h  uld  ot  cultivate 
at  the  eame  time  their  fields  and  th  ir  ya  d  their  olivea 
and  other  trees,  and  that  they  sh  uld  n  bes  w  attention  at 
once  on  their  meadows,  their  ca  I  h  ir  gardens,  and  their 
bee-hivea  ?  Why  do  we  ourselves  do  rap  tion  of  oar 
time  to  our  public  business,  some  to  the  wants  of  our  friends, 
some  to  our  domestic  accounts,  some  to  the  care  of  our  persons, 
and  some  to  our  pleasures,  any  one  of  which  occupations  would 
woaiy  us,  if  we  pursued  it  without  intermiBsion '?  So  much 
more  easy  ia  it  l«  do  many  things  one  after  the  other,  than  to 
do  one  thing  for  a  long  time. 

8.  That  boys  will  be  unable  to  bear  the  fatigue  of  many 
studies,  is  by  no  means  to  be  apprehended ;  for  no  age  suffers 
less  from  fatigue.  This  may  perhaps  appear  strange  ;  but  we 
may  prove  it  by  experience.  9.  For  minds,  before  they  are 
hardened,  are  more  ready  to  learn ;  as  is  proved  by  the  fact 
that  children,  within  two  years  after  they  can  fairly  pronounce 
words,  speak  almost  the  whole  language,  though  no  one  incites 
them  to  leom  ;  but  for  bow  many  years  does  the  Latin  tongue 
resist  the  efforts  of  our  purchased  slaves !  You  may  well 
understand,  if  you  attempt  to  teach  a  grown  up  person  to  read, 
that  those  who  do  everything  in  their  own  art  with  excellence, 
are  not  without  reason  called  saiio/i.a.Sili,  that  is,  "  instructed 
from  boyhood."  10.  The  temper  of  boys  ia  better  able  to  bear 
labour  than  that  of  men  ;  for,  as  neither  the  falls  of  children, 
with  which  tliey  are  so  often  thrown  on  the  ground,  nor  their 
orawling  on  hands  and  knees,  nor,  soon  after,  constant  play, 
and  running  all  day  hither  and  thither,  inconvenience  their 
bodies  so  mueh  as  those  of  adults,  because  they  are  of  little 
weight,  and  no  burden  to  themselves,  so  their  minds  like- 
wise, I  conceive,  suffer  less  from  fatigue,  because  they  exert 
themselves  with  less  effort,  and  do  not  apply  to  study  by 
putting  any  force  upon  themselves,  but  merely  yield  them- 
selves to  others  to  be  formed.  11.  Moreover,  in  addition  to 
the  other  pliancy  of  that  age,  they  follow  their  teacheta,  B.a  i^ 
were,  with  greater  coiiSdeace,  and  do  not  Bel  ihemaeVNes  \a 


QDTNTILIAlf,  |fl,L 

i  what  they  have  already  done.  Considerarion  about 
labour*  is  as  yet  unknown  to  them  ;  and,  as  we  ourselves  have 
frequently  experienced,  toil  has  less  effect  upon  the  powers 
than  th  ought  .f 

13.  Nor  will  they  ever,  indeed,  have  more  disposable  time; 
because  all  improvement  at  this  age  is  from  hearing.  When 
the  pupil  shall  retire  by  himself  to  write,  when  he  shall  pro- 
duce and  compose  from  his  own  mind,  he  will  then  either  not 
have  leisure,  or  will  want  inclination,  to  commence  andh 
exercises  as  I  have  specified.  13.  Since  the  teacher  of  gram- 
mar, therefore,  cannot  occupy  the  ^hole  day,  and  indeed  ougbt 
sot  to  do  so,  lest  he  should  disgust  the  mind  of  his  pupil,  to 
what  studies  nan  we  better  devote  his  fragmentary  iotervak 
so  to  term  them,  of  time?  14.  For  I  would  not  wish  the 
pupil  ta  be  worn  out  in  these  exercises  ;  nor  do  I  desire  that 
he  should  sing,  or  accompany  songs  with  musical  notes,  oi 
descend  to  the  minutest  investigations  of  geometry.  Nor 
would  I  make  him  like  an  actor  in  delivery,  or  like  a  dancing- 
master  in  gesture ;  though,  if  I  did  require  all  such  qualifica- 
tioiis,  there  would  still  he  abundance  of  time ;  for  the  imma- 
ture (art  of  life,  which  is  devoted  to  learning,  is  long ;  and  I 
■m  not  speaking  of  slow  intellects  15.  Why  did  Plato,  let 
me  ask,  excel  in  all  these  branches  of  knowledge  which  I 
think  necessary  to  be  acquired  by  him  who  would  be  an 
orator?  He  did  so,  because,  not  being  satisfied  with  the 
instruction  which  Athens  could  afford,  or  with  the  science  of 
the  Pythagoreans,  to  whom  he  had  sailed  in  Italy,  he  went 
also  to  the  priests  of  Egvpt,  and  learned  tbeir  mysteries. 

18.  We  shroud  our  owii  indolence  under  the  pretext  of 
diCGculty :  for  we  have  no  real  iove  of  our  work ;  nor  is  eloquence 

•  Zaftmi  jadkiam,']  When  they  are  told  to  eieotite  anj  taafe,  -Ujey 
do  not  reflect,  like  people  of  maturor  ysa™,  and  try  to  form  a  judffiaeBt, 
whethur  it  ia  worth  while  to  do  it  or  not^  bub  set  about  it  at  ODoe.  I 
bike  till]  to  be  the  sense  of  the  words.  The  Frecch  traiiiilator,  in 
Sidot'B  edition,  renderg  tbem,  "ile  ne  connaiBasnt  pas  encore  ce  que 
rfeat  que  le  veritable  travail." 

+  ifmut   a^-it   aeaaiii  faiigatio    qtiUM   cogitatio.]   I  see  that  theio 

'     are  not  uaderatood  by  some.     Cogitoiio  oppliea  to  him  who 

iroduBeK  aometliing from  hia  own  mind;  faligativ  to  him  who  merely 

sBCntoa  the  orders  of  othera,  whether  by  labour  of  body  or  of  mind. 

I    Spalding.     The   French  traniktor  followa  Spaldin^s  interpretation  : 

I   "  il  eat  moioB  p^nible  de  remplic  une  tache  donu^  que  de  proditlM 

,  de  soi-mSme."  


J 
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ever  sought  by  us,  because  it  is  the  most  honoumble  and  noble 
of  attainments,  or  for  its  own  sake ;  but  yre  apply  ourselves  to 
labour  only  with  mean  views  and  for  sordid  gain.  17.  Plenty 
of  orators  may  speak  in  the  forum,  with  my  permission,  and 
acquire  riches  also,  without  such  accomplishments  as  I  recom- 
mend ;  only  may  every  trader  in  contemptible  merchandise  be 
richer  than  they,  and  may  the  public  crier  make  greater  profit 
by  his  voice !  I  would  not  wish  to  have  even  for  a  reader  of 
this  work  a  man  who  would  compute  what  returns  his  studies 
will  bring  him.  18.  But  he  who  shall  have  conceived,  as 
with  a  divine  power  of  imagination,  the  very  idea  itself  of 
genuine  oratory,  and  who  shall  keep  before  his  eyes  true 
eloquence,  the  queetty  as  an  eminent  poet  calls  her,  of  the 
worlds  and  shall  seek  his  gain,  not  from  the  pay  that  he 
receives  for  his  pleadings,  but  from  his  own  mind,  and  from 
contemplation  and  knowledge,  a  gain  which  is  enduring  and 
independent  of  fortune,  will  easDy  prevail  upon  himself  to 
devote  the  time,  which  others  spend  at  shows,  in  the  Campus 
Martius,  at  dice,  or  in  idle  talk,  to  say  nothing  of  sleep  and 
the  prolongation  of  banquets,  to  the  studies  of  geometry  and 
music ;  and  how  much  more  pleasure  will  he  secure  from  such 
pursuits  than  from  unintellectual  gratifications!  19.  For 
divine  providence  has  granted  this  fiivour  to  mankind,  that 
the  more  honourable  occupations  are  also  the  more  pleasing. 
But  the  very  pleasure  of  these  reflections  has  carried  me  too 
fer.  Let  what  I  have  said,  therefore,  suffice  concerning  the 
studies  in  which  a  boy  is  to  be  instructed  before  he  enters  on 
more  important  occupations ;  the  next  book  will  commence, 
as  it  were,  a  new  subject,  and  enter  on  the  duties  of  tbo 
teacher  of  rhetoric. 


QUCNTILIAH.  ] 

BOOK  IL 
CHAPTER  1. 

^  A  pat  under  the  proEBaaor  of  rhetoric  enrly  enough  \  re 

wh;  they  should  begiu  to  receive  instruction  from  hioi  \ 
enrlicr  Age,  §  I — 3.  The  profesBionB  of  the  gramraanau 
teacher  of  rhetoric  aliould  be  in  Borne  degree  unitod,  i — '13. 


f 

■  : 

^^^H         1.   It   luis   been  a  prevalent  custom    fWhich    daily  gains 
^^^F    ground  more  and  more)  for  pupils  to  be  sent  to  the  teachen 
^^^     of  eloquence,  to  the  Latin  teachers  always,  and  to  the  Greeka 
sometimes,  at  a  more  advanced  age  than  reason  requires.     Of 
Uiia   practice  there   are  two   causes :   that   the  rhetoricians, 
especial);  our  own,  have  relinquished  a  part  of  their  duties 
and  that  the  grammarians  have  appropriated  what  does  not 
belong  to  them.     Q.  The  rhetoricians  think  it  their  businesa 
merely  to  declaim,   and   to  teach  the  art  and   practice  of 
declaiming,   confining  themselves,    too,    to   deliberative  and 
judicial  subjects,*  (for  others  they  despise  as  beneath  their 
profession,)  while  the  grammarians,   on  their  part,   do  not 
deem  it  sufficient  to  have   taken  what  bos  been  left  them, 
^^^     (on  which  account  also  gratitude  should  be  accorded  them,)  but 
^^^L    encroach   even  upon  jirosiipojieitB^  and   suasory}   speeches, 
^^^H    in  which  even  the  vcty  greatest  efforts  of  eloquence  are  dis- 
^^^V    played.     3.  Hence,  accordingly,  it  has  happened,  that  what 
^^^     was  the  first  business  of  the  one  art  has  become  the  last  of  the 
'  other,  and  that  lays  of  an  age  to  be  employed  in  higher  de- 

partments of  study  remain  sunk  in  the  lower  school,  and 
*  The  other  depBrtment  of  eloquence,  the  demoDstmtive  or  epidaelic 
which  ought  to  oamniBDd  the  attention  of  rhetnriciaaa,  they  deapias. 
Thus  in  the  apeeohea  of  Seneca  the  father,  we  see  onl;  matoria  and 
con(ri>tifrn(c,  deltberative  nnd  judicial  addresses  ;  and  in  the  dealaiiu. 
tiona  droulated  under  the  name  of  Quintilian  we  Snd  nothing  bat 
mere  conlrorerna.  Raiding.  Quintilian  would  have  narrativea,  or 
Btatemeots  of  facts,  eulogjea,  aud  invectivee,  to  form  part  of  the  firat 
exerci&es  in  rhetoric,  as  wilt  appear  hereafter.     CappcroHier. 

+  By  protopopeiiB  we  must  here  understand  speeofaea  suited  to  iho 
characters  of  persons  by  whom  they  are  auppoeed  to  have  been  apoken. 
Qointliiau  spoaks  of  them  in  b.  ii.  c.  S.  Jifgiut.  Such  are  the 
apeecbea  in  Livy  and  other  hietotiaos.     Turnebai, 

t  Suaioriiu.]  Speeches   of  ttie   kind    which    they   call   drlSm-ativt, 

differing  &0Dt  amtrotertU^  which  is  a  term  properly  applied  only  to 

.    judicial  pleadings.     CappironifT,      """  '""  ........ 


permaturi/ 


,ud  dUtmitor^ 
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practise  rfaeforio  under  tie  grammarian.  Thus,  whai  is 
emmentlj  ridiculous,  a  youth  seems  unfit  to  be  sent  to  a 
toKcfaer  Ji  declamation  until  he  already  knows  how  to  declaim. 
4.  Let  us  assign  each  of  these  professions  its  due  limits. 
TiCt  grammar,  (which,  turning  it  into  a  Latin  word,  they  have 
called  lileratura,  "  literature,")  know  its  own  boundaries, 
;peciBlly  as  it  is  so  far  advanced  beyond  the  humility  indicated 
hy  its  name,  to  which  humility  the  early  grammarians  restricted 
themselves  ;  for,  though  but  weak  at  its  source,  yet,  having 
i^ained  strength  from  the  poets  and  historians.*  it  now  flows 
■OD  in  &  full  channel;  since,  besides  the  art  of  speaking  cor- 
rectly,  which  would  otherwise  be  for  from  a  comjirehensive  an, 
lit  has  engrossed  the  study  uf  almost  all  the  highest  depart- 
(tnents  of  learning;  5.  and  let  not  rhetoric,  to  which  the  power 

iof  eloquence  has  given  its  name,  decline  its  own  duties,  or 
rejoice  that  the  task  belonging  to  itself  is  appropriated  by 
another;  for  wliile  it  neglects  its  duties,  it  is  almost  expelled 
from  its  domain.  6.  I  would  not  deny,  indeed,  that  some  of 
!  those  who  profess  grammar,  may  make  such  progress  in  know- 
f  ledge  as  to  be  able  to  teaeh  the  principles  of  oratory ;  but, 
!  vhen  they  do  so,  they  will  be  discliai^ng  the  duties  of  a 
I  rhetorician,  and  not  their  own, 

[  7.  We  make  it  also  a  subject  of  inquiry,  when  a  boy  may 
I  be  conaidered  ripe  for  learning  what  rhetoric  teaches.  In 
j  which  inquiry  it  is  not  to  be  considcTed  of  what  age  a  boy  is, 
I  bat  what  progress  he  has  already  made  in  his  studies.  That 
'  I  may  not  make  a  long  discussion.  I  think  that  the  question 
I  when  a  bog  ovghi  to  be  sent  to  the  teacher  of  rketoric,  is  best 
!  decided  by  the  answer,  wften  he  shall  be  qualified.  8.  But 
I  this  very  point  depends  upon  the  preceding  subject  of  con- 
.  eideration ;  for  if  the  office  of  tlie  grammarian  is  extended 
!even  to  suasory  speeches,  the  necessity  for  the  rhetoriciim 
I  ■will  come  lat«r.  If  the  rhetorician,  however,  does  not  shrink 
'from  the  earliest  duties  of  his  profession,  his  attention  is 
iZequired  even  from  the  time  when  the  pupil  begins  narra- 
itioQs.f  and  produces  his  little  exercises  in  praising  and 
I  blaming.  9.  Do  we  not  know  that  it  was  a  kind  of  exercise 
'.nmong  the  ancients,  suitable  for  improvement  in  eloquence,  for 
i'  *  Whom  the  gramiarianB  undertake  to  explain  and  illuali^te.  Caf- 
t  A  narratiQiiSiut  iMfin.]  Beware  of  taking  d  for  pott.     Spalding. 
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pnpi'is  to  Bjeak  on  theses,*  common  j)Iacei,f  and  other  qow 
tions,  (without  embracing  particular  circumstAtices  or  perwti^ 
on  which  causes,  as  well  real  as  imaginary,  depend  ?  Heocf 
it  is  uvident  how  dishonourably  the  profeasion  of  rhetoric  hss 
abandoned  diat  department  which  it  held  originally, j;  and  fat 
a  long  timo  solely.  10.  But  what  is  there  among  thaw 
exercises,  of  which  I  have  just  now  EpokeD,§  that  does  not 
relate  both  to  other  matters  peculiar  to  rhetoricians,  and, 
indisputably,  t«  the  Bort  of  causes  pleaded  in  courts  of  justice? 
Have  we  not  to  make  statements  of  facts  in  the  forum?  I 
know  not  whether  that  department  of  rhetoric  ia  not  most  of 
all  in  request  there.  11.  Are  not  eulogy  and  inveclive  ofCes 
introduced  in  those  disputations  ?  Do  not  common  placs 
well  those  which  are  levelled  against  vice,  (such  as  were  i 
posed,  we  read,  by  Cicero,  {|)  as  those  in  which  questiona  an 
discussed  generally,  (suich  as  were  published  by  Quintua  Hor- 
tensius,  as,  Ought  v>e  to  trust  la  light  proofs .'  and  for  loitneaa 
and  against  witnesses.)  mix  themselves  with  the  inmost 
substance  of  causes?  13.  These  weapons  are  in  some  degree 
to  be  prepared,  that  we  may  use  them  whenever  circumstanceB 

*  By  this  term  QuiutUiui  menna  gweaiiimf)  infiniire,  on  eitlier  aid* 
of  whicb  a  rhetorician  may^peak  with  plaiuibititj.  Tliis  kind  of 
eierciso  was  ia  use  ia  Cieeros  time,  whan  what  we  now  call  dedama- 
tiona,  as  Scneoa  observes,  were  called  thfta,  TumaboB.  Thaet,  of 
gwafioaei  in*HtijB,  are  questioni  or  topios  not  eireaniHoribed  by  any 
partiBulars  relating  to  parBonBr  places,  or  times;  Ikaa  bsiiig  thm 
distingnished  from  kypoUiesa.  Capperonier.  See  ii.  4,  24 ;  iii.  ^  ^  7 ; 
Cic  Orat.  c.  14,  SB  ;  Topic,  c.  BJ.     Spalding. 

+  "  Oamrnnmet  loo,"  bujb  Tuntebun,  "ore  general  disquisitiDiu  on 
pointa  of  morality  ;  or  questions  on  paints  of  law,  on  which  tbo 
•peakor  might  take  either  the  affirmative  or  negative  side  ;*  as  kom  far 
■at  ought  to  tnut  witneiaea,  or  what  credit  iAduM  5e  giivn  to  twiBoi 
docvmienU, 

t  Suetgniua  observes  that  the  old  rhetoricians  employed  themBelVM 
greatly  in  pragi/mncuraata.     Tumebua. 

§  He  means  at  the  end  of  sect.  8.     Spiddiag. 

II  Qeaner  very  properly  refers  to  the  end  of  the  preface  to  the 
Faradoxa,  where  Cicero  obaervea  that  he  used,  for  the  sake  of  ei- 
ercisa,  to  occupy  himself  about  the  Hittii  o(  the  seIiqoIb,  that  ia,  on 
queationa  having  no  referenoe  to  partieular  ciroumBtances  or  peraona. 
....  Bub  wlLethET  *'we  read"  should  be  underatood  aa  signi^ping 
that  Quiatilian  had  bimaelf  road  Cicero's  compositiona,  or  that  he  had 
merely  seen  some  reference  to  them  in  some  other  writer,  we  have 
nothing  to  enable  lis  to  decide.  The  latter  anppoaitioD  appsars  tl)iB^_ 
(Zie  more /irobs  bio.     Spaiding.  i^^l 
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lire.  He  who  shall  auppoae  that  these  matters  do  not 
lem  tbe  orator,  will  think  that  a  Htatue  is  not  begun  when 
imbs  are  casL*  Nor  let  ao;  oue  blame  this  haste  of  mine 
some  will  consider  it)  on  the  supposition  that  I  think  the 
\  who  is  to  be  committed  to  the  proressor  of  rhetoric  is  to  be 
'ler  withdrawn  from  the  teachers  of  grammar.  13.  To 
also  their  proper  time  shall  be  allowed,  nor  need  there 
■ay  fear  that  the  boy  will  be  overbordened  with  the  lessona 
>f  two  masters.  His  labour  will  not  be  increased,  but  that 
rhich  was  confounded  under  one  master  will  be  divided ;  and 
BBch  tutor  will  thus  he  more  efBcient  in  his  own  province. 
rhis  method,  to  which  the  Greeks  still  adhere,  has  been  disre- 
garded bj  the  Latin  rhetoiiciaus,  and,  indeed,  with  some 
kppearance  of  excuse,  as  there  have  been  others  to  take  their 

IP 

^Pj^^  of  ■  tekcber.  £  1 — i.  How  tbe  teacher  should  conduot  MmBelf 
towftrds  hU  pupils,  5— R.  How  the  pupils  should  behnve,  9 — 13. 
StatK  additional  obaeryationa,  14,  15. 

1.  As  80on  therefore  as  a  boy  shall  have  attained  such  prn- 
Goiency  in  his  studies,  as  to  be  able  to  comprehend  what  we 
have  called  the  first  precepts  of  tlie  teachers  of  rhetoric,  be 
most  be  put  under  the  professors  of  that  art. 

2.  Of  these  professors  the  morals  uiiist  first  be  ascertaiuea ;  | 
ft  pdnt  of  which  I  proceed  Ui  treat  in  this  part  of  m;  work. 
Dot  because  I  do  not  think  that  the  same  examination  is  to  be 
tnade,  and  with  the  utmost  care,  in  regard  also  to  other  teacher*. 

.(as  indeed  I  have  shown  in  the  preceding  book.t)  but  because 
the  very  age  of  the  pupils  makes  attention  to  the  matter 
,8till  more  necessary.  3.  For  boys  are  consigned  to  these 
jprofessots  when  almost  grown  up.  and  continue  their  studies 
under  them  even  after  they  are  become  men  ;  and  greater  care 

I      •  See  Arirtotle's  Rhetoric,  i.  16, 

t  Namelj  the  grammariftiiB  who  continue  their  inatruction  «en  «£l«t 
I  Antnta  are  put  under  thu  rhetoriciao. 
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must  in  consequence  be  adopted  with  regard  to  tbam, 
lliat  the  purity  of  the  master  may  secure  their  mori 
years  from  curruption,  and  his  auijiority  deter  their  bolder  ag|< 

I&om  licentiousness.     4.  Nor  is  it  enough  that  he  give, 
himself,  an  example  of  the  strictest  morality,  unless  he  regulate, 
also,  by  severity  of  discipline,  the  conduct  of  those  who  COIM 


Let  him  adopt,  then,  above  all  things,  the  feelings  of  I 
parent  towards  his  pnptls,  and  consider  that  he  succeeds  to  ths 
place  of  those  by  whom  the  children  were  entrusted  to  him. 
6.  Let  him  neither  have  vices  in  himself,  nor  tolerate  them 
in  others,  Let  his  austeri^  not  be  stem,  nor  his  a&bility  toO' 
easy,  lest  dislike  arise  from  the  one,  or  contempt  from  the 
other.  Let  him  discourse  frequently  on  what  is  honourable 
and  good,  for  the  oftener  he  admonishes,  the  more  seldom  witt 
he  have  to  chastise.  Let  him  not  be  of  im  angry  temper 
and  yet  not  a  conniver  at  what  ought  to  be  corrected.  Let 
him  be  plain  in  his  mode  of  teaching,  and  patient  of  labonr, 
but  rather  diligent  in  enacting  tasks  than  fond  of  giving  them 
of  excessive  length.  6,  Let  htm  reply  readily  to  those  who  put 
questions  to  hini,  and  question  of  his  own  accord  those  who 
do  not.  In  commending  the  exercises  of  his  pupils,  let  him  be 
neither  niggardly  nor  lavish  ;  for  the  one  quality  begets  dislike 
of  labour,  and  the  other  self-complacoaoy.  7.  In  amending 
what  requires  correction,  let  him  not  be  harsh,  and,  least  of  all, 
not  reproachful ;  for  that  very  circumstance,  tliat  some  tutors 
blame  as  if  they  hated,  deters  many  young  men  from  their 
proposed  course  of  study.  Let  him  every  day  say  something, 
and  even  much,  which,  when  the  pupils  hear,  they  may  cany 
away  with  them,  for  though  he  may  point  out  to  them,  in  their 
course  of  reading,  plenty  of  examples  for  their  imitation,  jet 
the  living  voice,  as  it  is  called,  feeds  the  mind  more  nutritiously, 
and  eapecialiy  the  voice  of  the  teacher,  whom  his  pupils,  if 
they  are  but  rightly  instructed,  both  love  and  reverence.  How 
much  more  readily  we  imitate  those  whom  we  tike,  can  scarcely 
be  expressed. 

9.  The  liberty  of  standing  up  and  showing  exut^iiinii.  n 
giving  applause,*  as  is  done  under  most  teachers,  is  by  no  means 
to  be  allowed  to  boys  ;  for  the  approbation  even  of  young  men, 

■  Not  to  ths  master,  but  to  one  snothsT,  aa  Spalding  ob« 
u  Bppenrs  from  what  follows. 
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1  result  ihat  the  pupil  will  depend  on  the  judgmer 
DBSter,  and  will  think  that  be  has  expressed  properly 
srer  Bhall  have  been  approved  by  him.  10.  But  that 
nuBchievous  politenesi,  aa  it  ia  now  termed,  which  is  shown 
iy  students  ip  their  praise  of  each  otlier's  compositions,  what- 
erer  be  their  merits,  is  not  only  unbecoming  and  theatrical,* 
and  foreign  to  strictly  regulated  schools,  but  even  a  most 
distinctive  enemy  to  study,  for  care  and  toil  may  well  appear 
BuperBuous,  when  praise  is  ready  for  whatever  the  pupils  have 
produced.  11.  Those  therefore  who  listen,  as  nel!  as  be  who 
qwaks,  ought  to  watch  the  coimtenance  of  the  master,  for 
they  will  thus  discern  what  is  to  be  approved  and  what  to  be 
condemned :  and  thus  power  will  be  gained  from  composition, 
And  judgment  from  being  heard, t  I'rt-  But  now,  eager  and 
ready,  they  not  only  start  up  at  every  period,  hut  dart  forward, 
aad  cry  out  witli  indecorous  transports.  The  compliment  is 
repaid  in  kind,  and  upon  such  applause  depends  the  fortune  of 
a  declamation  ;  and  hence  result  vanity  and  self-conceit,  inso- 
mnch  that,  being  elated  with  the  tumultuous  approbation  of 
their  class-fellows,  they  are  inclined,  if  they  receive  but  little 
praise  from  the  master,  to  form  Bn  ill  opinion  of  him.  IS. 
Bat  let  masters,  also,  desire  to  be  beard  themselves  with  atten- 
tion and  modesty ;  for  the  master  ought  not  to  speak  lo  suit  the 
taste  of  bis  pupils,  but  the  pupils  to  suit  that  of  the  master. 
If  possible,  moreover,  his  attention  should  be  directed  to 
observe  what  each  pupil  commends  in  his  speeches,  and  for  what 
reoBOii  J  and  he  may  then  rejoice  that  what  he  says  wUl  give 
pleasure,  tiot  more  on  his  own  account  than  on  that  of  hia 
pupila  who  judge  with  correctness. 

\t.  That  mere  boys  should  sit  mixed  with  young  men,  I 
io  not  approve ;  for  though  each  a  man  aa  ought  to  presido 
over  their  studies  and  conduct,  may  keep  even  the  eldest  of 
hia  pupils  under  control,  yet  the  more  tender  ought  to  be 
separate  from  the  more  mature,  and  they  should  all  be  kept 

*  Such  SB  U  given  by  spectators  in  the  theatre ;  see  i,  9,  9,  Spalding. 
QuiutiliaQ  appears  also  to  iatimate  the  iniincfriry  of  the  applause. 

t  SicatOofj-cultateontingct,  auditioiie  jtidviu,m.]  The  ttijle  meant  ii 
that  of  the  speaker  or  reciter  himself,  who  brings  with  hlra  frotn  homa 
a  writteo  apeeoh,  which  ia  tha  aitdUio  or  "recitation  board"  bj  hia 
&Il(iw-Btiideiits  tliat  funn  the  audience.     Spalding. 
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&ee,  not  merely  irom  the  guOt  of  licentlonaness,  but  em 
from  the  suspicion  of  it.  15.  This  point  I  thought  proper 
briefly  to  notice ;  that  the  master  and  hia  school  should 
dear  of  gross  vice,  I  do  not  suppose  it  neceaaary  to  intimate> 
And  if  there  iff  any  father  who  would  not  shrink  from  Sagrant 
vice  in  choosing  a  tutor  for  his  son,  let  liim  be  assured  that  al) 
other  rules,  which  I  am  endeavouring  to  lay  down  for  tba 
benefit  of  youth,  are,  when  this  consideiution  is  disregarded, 
useless  to  him. 


t  etfli  1 
proper  1 
uld  be 

timate> 
lagrant    { 


CHAPTER  III. 


A  pupil  should  be  put  iindEr  nn  eminent  teacher  at  Erst,  not  nnder  an 
inferiDr  cue,  S  1 — 3.  Mistakea  of  parenta  aa  to  this  point,  S,  1. 
The  beat  teaeber  can  tonck  little  thiiige  beat,  as  well  aa  great  one^ 
G — 9.  The  pupils  of  emineat  teachers  wilt  afford  better  example* 
to  each  other,  10—12. 

1 .  Nor  is  the  opinion  of  those  to  be  passed  in  silence,  who, 
even  when  they  think  boys  fit  for  the  professor  of  rhetoric, 
imagine  that  he  is  not  at  once  to  be  consigned  to  the  moat 
eminent,  but  detain  him  for  some  time  under  inferior  teachers, 
with  the  notion  that  moderate  ability  in  a  master  is  not  only 
better  adapted  for  beginning  instruction  in  art,  but  easier  for 
comprehension  and  imitadon,  as  well  as  less  disdainful  of 
undertaking  the  trouble  of  the  elements.  2.  On  this  head  I 
Ttbink  no  long  labour  necessary  to  show  how  much  better  it  is 
Ito  be  imbued  with  the  best  instructions,  and  how  much  diffl- 
cultj  is  attendant  on  eradicating  faults  which  have  once  gained 
I  ground,  as  double  duty  falls  on  succeeding  masters,  and  the 
I  task  indeed  of  unteaching  is  heavier  and  more  important  than 
\that  of  teaching  at  first.  3.  Accordingly  they  say  that 
Timotheus,  a  famous  instructor  in  playing  the  flute,  vvaa 
accustomed  to  ask  as  much  more  pay  from  those  whom 
another  bad  taught  as  from  those  who  presented  themselves 
to  him  in  a  slate  of  ignorance.  The  mistakea  committed  in 
the  matter,  however,  are  two  ;  one,  that  people  (hink  inferior 
teachers  sufficient  for  a  tiiue,  and,  from  having  an  eosil; 
satisfied  appetite,  are  content  with  their  instructions ;  (such 
Bupineness,  though  deserving  of  reprehension,  would  yet  ba 
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■^Bome  degree  endurable,  if  teachers  of  tbat  closa  tau^'ht 
only  worse,  and  not  less ;)  the  other,  which  is  even  more 
,  that  people  imugine  that  those  who  have  attained 
emineiit  qualifications  for  speaking  will  not  desceud  to  inferior 
matters,  and  that  this  is  sometimes  the  case  bfwause  they 
disdun  to  bestow  attention  on  minuter  points,  and  sometimes 
becauee  they  cannot  give  instniotioa  in  them.  5.  For  my 
part,  I  do  not  consider  him,  who  ia  unwilling  to  teach  little 
things,*  in  the  number  of  preceptors  ;  but  I  ai^ue  that  the 
ablest  teachers  can  teach  little  things  best,  if  they  will ;  first, 
because  it  is  likely  that  he  who  excels  others  in  eloquence,  has 
gained  the  moat  accurate  knowledge  of  the  means  by  whicL 
men  attain  eloiiuence ;  6.  secondly,  because  nieihod.t  whieh, 
with  the  best  qualified  instructors,  ia  always  plainest,  is  of 
great  efficacy  in  teaching ;  and  lastly,  because  no  man  rises  to 
such  a  height  in  greater  things  that  lesser  fade  entirely  from  his 
view.  UnJeas  indeed  we  believe  that  though  Phidias  made  a 
Jupiter  well,  another  might  have  wrought,  in  better  style  than 
he,  the  aoceasories  to  the  decoration  of  the  work ;  or  that  an 
orator  may  not  know  how  to  epeak;  or  that  an  eminent  phy- 
eician  may  be  unable  to  cure  trilling  ailments. 

7.  Ia  there  not  then,  it  may  be  aakcd,  a  certain  height  of 
eloquence  too  elevated  for  the  immaturity  of  boyhood  to  com' 
prehend  it?  I  readily  confess  that  there  is ;  but  the  eloquentl 
professor  must  also  be  a  man  of  sense,  not  ignorant  of  teoch-l 
ing,  and  lowering  himself  to  the  capacity  of  the  learner ;  as' 
any  fast  walker,  if  he  should  happen  to  walk  with  a  child, 
nould  give  him  his  hand,  relax  his  pace,  and  not  go  on  quicker 
than  hia  companion  could  follow.  8.  What  shall  be  said,  too, 
il*  it  generally  happens  that  instructions  given  by  the  most 
learned  are  far  more  easy  to  be  understood,  and  more  per- 
spicuous than  those  of  others?  For  perspicuity  b  the  chief 
virtue  of  eloquence,  and  the  less  ability  a  man  has,  the  more 
be  tries  to  raise  and  swell  himself  otit.J  as  those  of  short 
stature  exalt  themselves  on  tip-toe.§  and  the  weak  use  most 

•  Comp.  L  *,  23. 

+  Saiio.]  Ratio  ii  tbe  ume  aa  ihmria  ;  opposed  to  praxu.  Spalding. 
Quintjliui  msHiiB  mtlhadj  nod  intimatbii  tbut  tbe  nioi-e  learDed  teacher 
will  be  more  methodioal,  the  less  leurnad  lesa  method  iuiiL     JWiietuj. 

Z  I>Ualari.'\  In  itlluBiati,  perhaps,  to  the  fable  of  the  frog  and  th* 
sx,  Phsdr.  L  31.    Spaldi^. 

i  StatwA  breBci  in  digiloM  eriymilur.]  An  illiutration  harrowed  bj 
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threats.  9.  Aa  to  those  whose  style  is  inflated,  displaying  b 
Titiated  taste,  and  who  are  fond  of  sounding  words,*  or  fed^ 
from  any  other  mode  of  vicious  affectation,  I  am  convinced 
that  they  labour  under  the  fault,  not  of  strength,  but  of  weak- 
ness, as  bodies  are  swollen,  not  with  health,  but  with  disease, 
and  aa  men  who  have  erred  from  the  straight  road  generally 
make  stoppages.t  Accordingly,  the  less  able  a  teacher  is,  tha 
more  obscure  will  he  be. 

10.  It  has  not  escaped  my  memory,  that  I  said  in  the 
preceding  book,t  (when  I  observed  that  education  in  sehoola 
was  preferable  to  that  at  home,)  that  pupils  commencing  their 
studies,  or  but  little  advanced  in  them,  devote  themaetves 
more  readily  to  imitate  their  school-fellows  than  their  master, 
Buch  imitation  being  more  easy  to  them.  This  remark  may 
be  underst/wd  by  some  in  such  a  sense,  that  the  opinion  which 
I  now  advocate  may  appear  inconsistent  with  that  which  I 
advanced  before.  II.  But  such  inconsistency  will  be  &x 
irom  me ;  for  what  I  then  said  is  the  very  best  of  reasons 
why  a  boy  should  be  consigned  to  the  best  possible  instructor, 
because  even  the  pupils  under  him,  being  better  taught  than 
those  under  inferior  masters,  will  either  speak  in  such  a, 
manner  as  it  may  not  be  objectionable  to  imitate,  or,  if  they 
commit  any  faults  will  be  immediately  corrected,  whereas  the 
le.SH  learned  teacher  \yiII  perhaps  praise  even  what  is  wrong, 
and  cause  it,  by  his  juilgment.  to  recommend  itself  to  those 

JoboBOB  in  hU  LiiW  af  Gray,  wba,  he  eaya,  ie  "tall  by  walking  on  lip- 

*  T^imidoi,  tt  corruplvi,  el  Imniiloa  ]  The  Iwnidi  are  thoua  who  ara 
(bolisbly  aratitioua  of  Bubbmity ,  the  corrupti,  thoae  who  are  alwayi 
aiming  to  Bay  Bonietliing  witty  or  elaver  ;  tha  linmii^  thosa  wlio  seek 
for  fine-BouDdiiig  words  and  phraaea.     RtMin. 

t  Dsvertunt.']  Devirtwat  i'l  koipilia.  go  to  seek  lodgiDg  for  tlis  night, 
uid  thuB  arrive  at  a  later  period  at  their  place  of  deatiiiation,  which,  if 
they  had  kept  to  the  right  road,  they  might  have  reached  on  the  day 
on  which  they  atarted.  Spaliiing.  An  ohtcure  passage,  and  perhaps 
Dot  free  fWim  miJioundnBea.  The  aecoiid  compariaon,  like  the  Grat, 
ought  to  indicate  something  wrong  lying  bid  under  the  appearance  of 
What  IB  right.  .  .  .  We  may  suppose  that  thoae  who  have  quitted  the 
right  track,  seek  for  deoerttm/o,  bye-roada,  for  the  Bake  of  amuaing 
tbemaelves,  or  of  shortening  the  remainder  of  their  joHrnej.  JPoflin, 
Tha  reader  may  nae  hia  judgment  as  to  which  of  these  two  iUuatrationi 
la  to  be  preferred.     That  of  HoUin  may  receiro  Homething  like  support 

from  Liv.  ix.  7  :  Et  leaeiUibut  vdM  deverticvia  a: "  " 

;  C.  2,  Beet.  20. 
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tAo  listen  to  it.  12.  Let  a  master  therefore  be  excellent  as 
well  in  eloquence  as  in  morals ;  one  who,  like  Homer's 
PhcBnix,*  may  teach  hia  pupil  at  once  to  spealt  and  to  act.       [ 


CHAPTER  IV. 

BemeDtarf  exarcUes,  S  1.  Naitatirea,  or  Btatementg  of  ts-ata,  2 — i. 
ExDbsr&nce  in  earlj  eompoaitioiiH  better  than  eterility,  4^8.  A 
teacher  should  not  be  wiUiout  imaginatioD,  or  too  much  given  to 
find  fault  with  hia  pupil's  attempts,  S — 14.  The  pupil's  compo- 
'  ^ona  ahould  be  written  with  great  care,  15 — IT.  Eierolses  ia 
oonflrmation  and  reTutation,  ]8,1&.  In  cmnmcndatioDBiid  ceueure 
ofremarlLablecdBii,  30— 21.  Common  places,  22,  E3.  Theeea,  24, 
25.  Renjions,  26.  Written  prtparatione  for  pleadings,  27— S2. 
Prawo  and  MjDsure  of  particular  laws,  33 — 40,  Ueolamations  on 
tiotiUous  Bubjecta  &  later  iuTention,  41,  42. 

I  BHAt.i,  now  proceed  to  state  what  I  conceive  to  be  tha 
first  duties  of  riietorifians  in  giving  instruction  to  their 
pnpils,  putting  o£F  for  a  while  the  consideration  of  what  is 
alone  called,  in  common  languBge,  the  art  cf  rheloric;  for  to 
me  it  appears  most  eligible  to  commence  with  iLat  to  which 
the   pupil   has  learned  something  similar  under  the  gmm- 


H.  Since  of  narro/iona,  (besides  that  wMeh  we  use  in 
pleadings,)  we  understand  that  there  are  three  kinds  j  tha 
Jable.f  wbich  is  the  subject  of  tragedies  and  poems.J  and 
vdiiclt  is  remote,  not  merely  from  trutii,  hut  from  tbe  appear- 
ance of  truth  :§  the  argumentum,  which  comedies  represent, 
and  which,  though  false,  has  a  resemblance  to  truth ;  ||  and 
the  history,  in  tvhich  is  contained  a  relation  of  facts ;  and 
since  we  hare  consigned  poetic  narratives  to  the  grammarians.lT 

•  Iliad,  ii.  432, 

t  Or  mytbalogical  subject. 

X  That  is  tpic  poems,  in  which  we  find  much  that  ia  at  Tariance,  not 
onlf  with  tniCfa,  but  witb  probahlht; ;  uamitiveB  wbich  Ariatotle  in 
hia  Poetics  calls  dXojQ,  Aivraro,     Capperanitr. 

%  As  the  fnbles  of  Atreus  and  Thjentes,  Medea,  Iphigenia,  and  all 
the  gtoriea  of  metomorphoees.     Cic,  llhetor.  I  19.     Camerariut. 
I  HjiproachiDg  nearer  to  nature  and  the  real  events  of  life. 
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let  the  hiBtorioal  form  the  commencement  of  atudj  anJei  the 
Fhetorician ;  a  kind  of  narnitive  which,  as  it  has  nk^re  of 
truth,  has  also  more  of  suhgtance.  3.  What  appears  to  ma 
the  beat  method  of  narrating,  I  will  show  when  1  treat  of  the 
judicial  part  of  pleading,*  In  the  meantime  it  will  suffice  to 
iutimate  that  it  ought  not  to  be  dry  and  jejune,  {for  what 
neceasily  would  there  be  to  beatow  so  much  paiiia  upon  study, 
if  it  were  thought  eufficient  to  state  facta  witiiout  dress  or 
decoratioH  ?)  nor  ought  it  to  be  erratic,  and  wantonly  adorned 
with  far-fetched  descriptions,  in  which  many  speakers  indulge 
with  an  emulation  of  poetic  licence.  4.  Both  these  kinds  of 
narrative  are  faulty ;  yet  that  which  springs  from  poverty  is 
worse  than  that  which  comes  from  exuberance. 

From  boys  perfection  of  style  can  neither  be  required  nor 
expected  ;  but  the  fertile  genius,  fond  of  noble  efforts,  and 
conceiving  at  times  a  more  than  reasonable  degree  of  ardour, 
is  greatly  to  be  preferred.  Nor,  if  there  be  something  or 
exuberance  in  a  pupil  of  that  age,  would  it  at  all  displease  me. 
I  would  even  have  it  an  object  with  teachers  themselves  to 
nourish  minds  that  are  still  tender  with  more  indulgence,  and 
trt  allow  them  to  be  satiated,  as  it  were,  with  the  milk  of 
more  liberal  studies.  The  body,  which' mature  age  may  after- 
wards nerve,  may  for  a  time  be  somewhat  plumper  than  seeras 
desirable.  6.  Hence  there  is  hope  of  strength ;  while  a. 
child  that  has  the  outline  of  all  hia  limba  exact  commonly 
portends  weakness  in  subsequent  years.  Let  that  age  be 
daring,  invent  much,  and  delight  in  what  it  invents,  though 
it  be  often  not  sufBciently  severe  and  correct.  The  remedy 
for  exuberance  is  easy ;  barrenness  is  incurable  by  any  labour. 
T.  That  temper  iu  boys  will  afford  me  little  hope  in  which 
mental  effort  is  prematurely  restrained  by  judgment.  I  like 
what  is  produced  to  be  extremely  copious,  profuse  even  beyond 
the  limits  of  propriety.  Years  will  greatly  reduce  super- 
fluity ;  judgment  will  smooth  away  much  of  it ;  something 
■will  be  worn  off,  as  it  were,  by  use,  if  there  be  but  metal 
from  which  something  may  be  hewn  and  polislied  off,  and 
such  metal  there  will  be,  if  we  do  not  make  the  plate  too  thin 
nf  first,  so  that  deep  cutting  may  break  it.  8,  That  1  hold 
such  opinions  concerning  this  age,  he  will  be  less  likely  to 

•  Book  iv.  o.  a. 
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wonder  who  Bhall  have  read  what  Cicero*  Bays:  "I  wish 
fecundity  in  a  yonng  nisn  to  give  itself  fiill  scope." 

Above  all.  therefore,  and  especiollj  for  boja,  a  dry  magtfv  is 
to  be  avoided,  not  less  than  a  dry  Boil,  Toid  of  all  moiature,  kit 
plants  that  are  still  tender.  Under  the  influence  of  auch  a 
tutor,  they  at  once  become  dwarfish,  looking  as  it  were 
towards  the  ground,  and  daring  to  aapire  to  nothing  abora 
every  day  talk.  To  them,  leanness  ia  in  place  of  health,  and 
weakness  instead  of  judgment ;  and,  while  they  think  it 
Bnfficient  to  be  free  from  fault,  they  fall  inle  the  fault  of 
being  free  from  all  merit.  Let  not  even  maturity  iWelf, 
therefore,  come  too  fast ;  let  not  the  must,  while  yet  in  the 
vat,  become  mellow,  for  so  it  will  bear  years,  and  be  improved 
by  age 

10.  Nor  is  it  improper  for  me,  moreover,  to  offer  this  ad- 
monition ;  that  the  powers  of  hoys  sometimes  sink  under  loo 
great  severity  in  correction  ;  for  they  despond,  and  grieve,  and 
at  last  hate  their  work,  and,  what  is  most  pr^udicial,  while 
they  fear  every  thing,  they  cease  to  attempt  any  thing, 
II.  There  is  a  similar  conviction  in  the  minds  of  the  culti- 
vators of  trees  in  the  country,  who  think  that  the  knife  most 
not  be  applied  to  tender  shoots,  as  they  appear  to  shrink  from 
the  steel,  and  to  be  unable  as  yet  to  bear  an  incision.  IS.  A 
teacher  ought  therefore  to  be  as  agreeable  as  possible,  that 
remedies,  which  are  rough  in  their  own  nature,  may  be 
rendered  soothing  by  gentleness  of  hand ;  he  ought  to  praise 
BOme  parts  of  his  pupils'  performances,  to  tolemte  some,  and 
to  alter  others,  giving  his  reasons  why  the  alterations  are 
made ;  and  also  to  make  some  passages  clearer  by  adding 
something  of  his  own.  It  will  also  be  of  service  too  at  limes, 
for  the  master  to  dictate  whole  Bubjects  himself,  which  the 
pupil  May  imitate  and  admire  for  the  present  as  his  own. 
18.  But  if  a  boy's  composition  were  so  fiiulty  as  not  to  admit 
of  correction,  I  have  found  him  benefited  whenever  1  told  him 
to  write  on  the  same  subject  again,  after  it  had  received  fresh 
treatment  from  me,  observing  that  "  he  could  do  still  better,'' 
since  study  is  cheered  by  nothing  more  than  hope. 
li.  Different  ages,  however,  are  to  be  corrected  in  different 
ways,  and  work  is  to  be  required  and  amended  according  to 

R.degree  of  the  pupil's  abilities.     I  used  to  say  to  boys  when 

^  •  Da  Oral  a.  21. 
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(ley  attempted  any  thing  extravagant  or  verbose,  that  "  I  wu 
■atisfled  with  it  for  the  present,  but  that  a  time  would  come 
when  I  should  not  allow  them  to  produce  compositions  of  such 
a  character."  Thus  they  were  satisfied  with  their  abilities,  and 
yet  not  led  to  form  a  wrong  judgment. 

16,  But  that  I  may  return  to  the  point  from  which  I 
digressed,  I  should  wish  narraliom  to  be  composed  with  the 
Qtuiost  possible  uare ;  for  as  it  is  of  service  to  boys  at  an  early 
^e,  when  their  speech  is  hut  Just  commenced,  to  repeat  what 
tiiej  have  heard  in  order  to  improve  their  faculty  of  speaking ; 
(let  them  accordingly  be  made,  and  with  very  good  reason,  to 
go  over  their  elflry  again,  and  to  pursue  it  from  the  middle, 
either  backwards  or  forwards  ;  but  let  this  be  done  only  while 
they  are  still  at  the  knees  of  their  teacher,  and,  as  they  can  do 
nothing  else,  are  beginning  to  connect  words  and  things,  that 
they  may  thus  strengthen  their  memory ;)  so,  when  they  shall 
have  atUtiued  the  command  of  pure  and  correct  language,  ex- 
temporary garrulity,  without  waiting  for  thought,  or  scarcely 
taking  time  t«  rise,*  is  the  o&pring  of  mere  ostentatious 
boastfulness.  10.  Hence  arises  empty  exultation  in  ignorant 
parents,  and  in  their  children  contempt  of  application,  want  of 
all  modesty,  a  habit  of  speaking  in  the  worst  style,  the  practica 
of  all  kinds  of  iaults,  wid,  what  has  oftfln  been  fatal  even  to 
great  proficiency,  an  arrogant  conceit  of  their  own  abilities. 
17.  There  nill  be  a  proper  time  for  acqmring  facility  of 
speech,  nor  will  that  part  of  my  subject  he  lightly  passed  over 
by  me ;  but  in  the  mean  time  it  will  be  sufadent  if  a  boy  with 
all  his  care,  and  with  tlie  utmost  application  of  which  that  age 
is  capable,  can  write  something  tolerable.  To  this  practice  let 
him  accustom  himself,  and  make  it  natural  to  him.  He  only 
will  succeed  ia  attaining  the  eminence  at  which  we  aim,  or 
the  point  nex:t  below  it,  who  shall  learn  to  speak  correclJy 
before  he  learns  to  speak  rapidly. 

18.  To  narralionii  is  added,  not  without  advantage,  the  task 
of  refuting  and  confirming  them,  which  is  called  araexEu^  and 
%a.To.ax£uri.\     This   may  be    done,  not   only  with    regard   to 

'  Vix  tnrgendi  mora.']  They  Bcari^ly  allow  tbemaelvea  time  to  risa 
from  their  seat  before  thej  begin  to  apeak.     Capperomer. 

t  The  meaning  of  these  terms  is  pretty  well  intimated  by  QuintiliiLa 
himself ;  avaaKivn  is  ref«>aiian,  and  taTaativ;)  ia  oMertion.  Tumebo 
Vote  (XinoemiDg  tliem  muy  be  seen  in  Aphthonina. 
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^bilious  subjects,  and  such  as  are  related  In  poetry,  but  niOt  I 
regard  even  to  reeorda  in  our  own  annals ;  ss  if  it  be  inquired  I 
whether  it  u   credible   that  a   craw  settled  upon  the  head  ofM 
Falerius  mhen  he  was  fighting,  to  annoy  the  face  and  eyes  of  hit  f 
Gallic  enemy  viith  his  beak  and  wings,*  there  will  be  ample  I 
nmtter  for  discussion  on  both  sides  of  the  queatjon ;  19. 
there  will  also  he  concerning  the  serpent,  of  which  Seipia 
said  to  have  been  6Drn,t  as  well  as  about  the  violf  of  Romnlt 
and  the  Egeria  of  Numa.     As  to  the  histories  of  Uie  Greeks, 
there  is  generally  licence  in  them  similar  to  that  of  the  poeta. 
Questions  are  often  wont  to  arise,  too,  concerning  the  time  or 
place  at  which  a  thing  is  said  to  have  been  done  ;  soraetiraeB 
even  about  a  person ;  as  Livy,  for  instance,  is  frequently  in 
doubt,  and  other  historians  differ  one  from  another. 

20.  The  pupO  will  then  proceed  by  degrees  to  hi 
efforts,  to  praise  illustrious  characters  and  censure  the  im- 
maral;  an  exercise  of  manifold  advantage;  for  the  mind  is 
thus  employed  about  a  multiplicity  and  variety  of  matters; 
the  understanding  is  formed  by  the  contemplation  of  good  and 
evil.  Hence  is  acquired,  too,  an  extensive  knowledge  of 
things  in  general ;  and  the  pupil  is  eoou  furnished  with 
examplet,  which  are  of  great  weight  in  every  kind  of  causes, 
and  which  he  will  usg  as  occasion  requirea,  HI.  Next  succeeds 
exercise  in  comparison,  which  of  tmo  characters  is  the  better  or 
the  worse,  which,  though  it  is  managed  in  a  similar  way,  yet 
both  doubles  the  topics,  and  treats  not  only  of  the  nature,  but 
of  the  degrees  of  virtues  and  of  vicea.  But  on  the  management 
of  praise  and  the  contrary,  as  it  is  the  third  part  of  rhetoric, 
I  shall  give  directions  in  the  proper  place, J 

22.  Common  places,  (I  speak  of  those  in  which,  without 
specifying  peraons,  it  is  usual  to  declaim  against  vices  them- 
selves, aa  against  those  of  the  adulterer,  the  gamester,  iht 
licentious  person,)  are  of  the  very  nature  of  speeches  on  trials 
and,  if  you  add  the  name  of  an  accused  party,  are  real  accu- 
sations. These,  however,  are  usually  altered  from  their 
treatment  as  general  subjects  to  something  specific,  as  when 
the  subject  of  a  declamation  is  a  blind  adulterer,  a  poor 
gamester,  a  licentious  old  man.     23.  Sometimes  also  they  have 

•  Livy,  book  vii ;  AuL  QelL  ix.  2. 
^^  t  AuL  Gall.  TiL  1. 

^■.  i  a  iii.  0. 7.  J 
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a  defence ; 
■  Ikentiouij. 

;  for  w( 

iQd  a 

jioually  apeak  in  favouf 
procurer  or  parasite  ii 

^  drawn  from  the  coinpariaon  of  things, 
citi/  life  is  more  desirable,  and  whether 
a  soldier  is  ike  greater,  are  eniiiientlj 


defended 
person.^  biit  the  vice. 

24.  Theses,  which  i 
B8  whether  a  eountrt/ 
the  merit  of  a  lawr/er 
proper  and  copious  suhjeots  for 
tribute  greatly  to  improvement,  both  in  the  province  of  persua- 
Bjon  and  in  discussions  on  trials.  The  latter  of  the  two 
Bubjects  just  mentioned  is  handled  with  great  copiousness  bj 
Cicero  in  his  pleading  for  Munena.  26.  Such  theses  as  die 
following,  whether  a  man  ought  to  marry,  and  whether  polilieal 
offices  should  be  sought,  belong  almost  wholly  to  the  deli- 
berative species,  for,  if  persona  he  but  added,  they  will  be 
Buasory.J 

2R.  My  teachers  were  accustomed  to  prepare  us  for  conjee- 
tural  causes^  by  a  kind  of  exercise  far  from  useless,  and  very 
pleasant  to  us,  in  which  they  desired  us  to  investigate  and 
show  tahg  yenua  among  the  Lacedemonians  was  represented 
armed;  \\  why  Cupid  was  thought  to  be  a  boy,  and  winged,  and 
armed  with  arrows  and  a  torch,'^  and  questions  of  a  eimlUf 
BBture,  in  which  we  endeavoured  to  ascertain  the  intention,  at 
olyeut  about  which  there  is  so  often  a  question  in  coutrover- 
BJes.     This  may  be  regarded  as  a  sort  of  chria.** 

27.  That  such  questions  as  those  about  witnesses,  whether 
K-p  ought  always  to  believe  them,  and  concerning  ailments, 
vhether  we  ought  to  put  any  trust  in  irijling  ones,  belong  to 

•  QeBDor  obnriea  that  Cicero  haa  dona  BDmetliiDg  of  this  kind  in  hti 
oration  for  Cselius,  though  with  Braat  caution  aud  modagty.     There  is 
I    oertainly  soma  (BUliation  of  tl 


t  For 


would  ( 


«  to  be  a  lacm  fommunu,  and 


J  SaaiMTie,  perauaaory  or  disauaaory,  t. «.  deliberative. 

§  In  which  it  ia  inquired  whether  a  thing  is,  or  ia  not ;  why  any- 
thing id  as  it  IB ;  with  what  inteution  anything  wsa  done.  Snch 
questions  ware  said  to  belong  to  tha  ataiin  amjectitrrUii ;  aee  b.  vii, 
C  2.     Capptranier. 

II  The  caUEB  is  said  by  Lactantiue,  Inst.  Div.  i.  20,  to  have  been  tbn 
bravery  eihibited  by  the  Spn.rtan  women  on  a  cortaiD  occasion  againit 
the  Messeaiana,  when  a  temple  waa  vowed  to  Veniu  amuUa. 

IT  See  Propert.  iL  S. 

••  See  i.  8,  *. 
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forensic  pleading,  is  so  manifoat  that  some  speakers,*  not 
nndistiiiguisbed  in  civil  offices,  have  kept  them  ready  in  writ 
ing.  and  have  carefully  committed  them  to  memory,  that, 
■whenever  opportunity  should  offer,  their  extemporary  speeehes 
might  be  decorated  with  them,  aa  with  orDaments  fitted  into 
them.f  28.  By  which  practice,  (tor  I  cannot  delay  to  eipreaa 
my  judgment  on  the  point,)  they  appeared  to  me  to  confesa 
great  weakness  in  themselves.  For  what  can  such  men  pro- 
duce appropriate  to  particular  causes,  of  which  the  aspect  ia 
perpetually  »aried  and  new  ?  How  can  they  reply  to  questions 
propounded  by  the  opposite  party  ?  How  can  they  at  once 
meet  objections,  or  interrogate  a  witness,  when,  eveo  on  topics 
of  the  commonest  kind,  such  as  axe  handled  in  most  causes, 
they  are  unable  to  pursue  the  most  ordinary  thoughts  in  any 
words  but  those  which  they  have  long  before  prepared  ?  29. 
When  they  aay  the  same  things  in  various  pleadings,  their 
cold  meat,  as  it  were,  served  up  over  and  over  again,  must 
either  create  loathing  in  the  speakers  themselves,  or  their 
unhappy  Louaehold  furniture,  which,  as  among  the  ambitious 
poor,  is  worn  out  by  being  used  for  several  different  purposes, 
must,  when  detected  so  often  by  the  memory  of  their  hearers, 
cause  a  feeling  of  shame  in  them  ;  80,  especially  as  there  is 
scarcely  any  common  place  so  common,  which  can  incorporate 
well  with  any  pleading,  unless  it  he  bound  by  some  link  to 
the  peculiar  question  under  consideration,  and  which  will  not 
show  J  that  it  is  not  so  much  inserted  as  attached  ;  31.  either 
because  it  ia  unlike  the  rest,  or  because  it  is  very  frequently 
borrowed  without  reason,  not  because  it  is  wanted,  but  because 
it  b  ready ;  as  some  speakers,  for  the  sake  of  sentiment,  in- 
troduce the  most  verbose  common  places,  whereas  it  is  from 
the  subject  itself  that  sentiments  ought  to  arise.  33.  Such 
remarks  are  ornamental  and  useful  if  they  spring  from  the 
question,  but  every  remark,  however  beautiful,  unless  it  tends 
to  gain  the  cause,  i^  certainly  superfluous,  and  sometimes 

*  Ab  Hortanains  ;  aee  ii.  1, 11.     Spalding,  ■ 

■f  fiiiifcmolit.]  The  word  Bignifiea  mything  that  ie  inserted  in  M 
■pplied  to  any  other  thing.  Thus  in  Cicero  em/iieviala  ia  used  for 
omamenta  attoohed  to  gold  and  Bilver'  vaaee,  capable  of  being  taken  oS 
»t  plesEure.     EoBin. 

{  AppareaiqKc.']  The  aonea  of  tha  test  ia  cTaar,  but  the  conntmction 
obacuic ;  nor  has  aoy  satisfactory  ezpUnation  or  emendation  of  it 


even  nox'ous.     But  this  digresaion  has  been  Bofficiently  [so- 
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^^  33.  The  praiM 

f  powers,  such 
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r  censure  of  laws  requires  more  matnra 
almost  su£Bce  for  the  very  highest  efforta. 
Whether  this  exercise  partakes  more  of  the  nature  of  delibera- 
controversial  oratory,  is  a  point  tlat  varies  according  to 
atom  and  right  of  particular  nationa.  Among  the 
Greeks  the  proposer  of  laws  was  called  to  plead  before  the 
judge  1  among  the  Romans  it  was  customiuy  to  recommend  or 
disparage  a  law  before  the  public  assembly.*  In  either  case, 
however,  few  arguments,  and  those  almost  certain.f  are 
advanced ;  for  there  are  hut  three  kinds  of  laws,  relating  to 
tacred,  public,  or  private  rights.  34.  This  division  haa  regard 
chiefly  to  the  commendation  of  a  1aw,|  as  when  the  speaker 
exbDls  it  by  a  kiod  of  gradation,  because  it  is  a  laai,  because  it 
is  public,  because  it  is  made  to  promote  the  worship  of  the  gods. 
S5.  Paints  about  which  questions  usually  arise,  are  common  to 
bU  laws ;  §  for  a  doubt  may  be  started,  either  concerning  the 
right  of  him  who  proposes  the  law,  (as  concerning  that  of 
Publiut  Clodius  who  was  accused  of  not  having  been  properhf 
created  tribune,i\)  or  concerning  the  Talidity  of  the  proposu 
itself,  a  doubt  which  may  refer  to  a  variety  of  matters,  aa  for 

•  Certain  judges  were  appointed  by  the  nasembly  of  the  peopls 
ealled  nomotJUtcc,  before  mliom  the  proposer  of  a,  new  law  had  to  aypenr 
and  Bupport  it ;  hia  adveraories  were  the  defeodera  of  the  old  lav 
wbiah  the  new  one  would  abrogate.     Spalding, 

+  Pert  eeTla~]  In  opposition  to  the  partioulars  to  which  ha  alludea  In 
the  foUowiag  eeotioc,  de  qaibaa  qaari  mlei,  i.  t.,  df^ari.  The  argn' 
tnenta  advanced  in  favour  or  oondemnation  of  a  law  are  gonemllj  sitcll 
as  oan  have  but  one  tendency,  that  is.  to  prove  the  law  to  be  either 
extremely  good  or  extremely  bnd  ;  they  are  very  seldom  auch  as  em 
be  turned  to  advantage  on  either  aide  of  the  questiou.    Spalding. 

X  It  is  only  however  the  old  law  that  can  be  thus  praised ;  for  tha 
now,  when  it  it  proposed,  is  not  properly  a  law.    Spalding. 

§  The  pointfl  meant  by  Quintilian,  says  Spiildine,  are  auoh  as  regard 
the  mere  form  and  mode  of  propoBing  or  briaging  forward  a  law ;  for 
whether  a  law  was  good  or  bad  would  appear  from  the  nature  and 
tmdenoy  of  it. 

II  ClodiuB,  being  a  patrician  by  birth,  could  not  be  made  a  tribuM 
of  the  people,  without  having  been  first  made  a  plebeian  by  adoption, 
Cicero  maintained  that  his  adoption  hod  been  iiTEgular,  Pro  Domo,  o. 
]3— IT,  where  reference  ia  also  made  to  the  dTuptcra  and  to  Ihm 
1  which  the   reader   may  oonault   Jilmealii'B  CUTi» 


:b.it.] 
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. .  tehelher  the  proposal  has  beei)  published  on  three 
imarkel  days,  or  whether  tie  law  may  be  sitiJ  lo  have  been 
proposed,  or  to  be  proposed,  on  an  improper  day,  or  contrary 
lo  protests,  or  lo  the  auspices,  or  in  any  other  wai/  at  variance 
uith  legitimate  proceedings;  or  whether  it  be  opposed  to  ang 
lev  still  in  force.  36.  But  such  cod  si  deration  a  do  not  entet 
'into  these  earl;  exerciaea,  vrhich  are  vithout  any  allusioa  to 
petsona,  tiroea.  or  partioulor  causes.  Other  potnta,  whether 
treated  in  real  or  fictitious  discuaaions,  are  munh  the  aame ; 
fcr  the  feult  of  any  law  must  be  either  in  leords  or  in  matter. 
37.  As  to  words,  it  ia  questioned  whether  theg  be  sufficicalli/ 
tarpresgive  ;  or  whether  there  is  any  ambiguity  in  them ;  as  to 
nutter,  whether  the  law  is  coitsislent  with  itself;  whether  it 
ought  to  have  reference  lo  past  time,  or  to  individuals.  But 
the  most  common  inquiry  is,  whether  it  be  proper  or  expedient. 
&S.  Nor  am  I  ignorant  that  of  this  inquiry  many  divis' 
■re  made  by  moat  professors  ;  but  I,  under  the  t«mi  proper, 
include  conaistencT  with  justice,  piety,  religion,  and  other 
simUar  virtues.  The  consideration  of  justice,  however,  is 
usually  discussed  with  reference  to  more  than  one  point ;  for 
a  question  may  either  be  raised  about  the  subject  of  the 
law,  as  whether  it  be  deiercing  of  punishment  or  reward,  or 
about  the  measure  of  reward  or  punishment,  to  which  aji  objec* 
tion  may  be  taken  aa  well  for  being  too  great  as  too  little.  39. 
Expediency,  also,  is  sometimes  determined  by  the  nature  ai 
the  measure,  sometimes  by  the  circumstances  of  the  time. 
As  to  some  laws,  it  becomes  a  question,  whether  they  can  be 
enforced.  Nor  ought  students  to  be  ignorant  that  laws  are 
sometimes  censured  wholly,  sometimes  partly,  as  examples  of 
both  are  afforded  us  in  highly  celebrated  omtioua.  -lO,  Nor 
does  it  escape  my  recollection  that  there  are  laws  which  ore 
not  proposed  for  perpetuity,  but  with  regard  to  temporary 
honoim  or  commands,  such  as  the  Manilian  law,  about  which 
there  is  an  oration  of  Cicero.  But  concerning  these  no  direc- 
tions can  be  given  in  this  place;  for  they  depend  upon  the 
peculiar  nature  of  the  subjects  on  which  the  discussion  is 
raised,  and  not  on  any  general  consideration. 

41.  On  such  subjects  did  the  ancients,  for  the  most  part. 
exercise  the  faculty  of  eloquence,  borrowing  their  mode  of 
argument,  however,  from  the  logicians.  To  speak  on  fictitious 
caaes,  in  imitation  of  ple&dings  in  the  forum  or  in  public  couu< 


qUINTILUIT. 


ammifi  1 
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cils,  ia  generally  alluwed  to  have  become  a  practice 
the  Greeks,  about  the  time  of  Demetrius  Pbalereu 
Whether  that  sort  of  exercise  was  iuvenied  by  him,  I  (f 
have  acknowledged  also  ia  another  book*}  have  not  succeeded 
in  discovering ;  nor  do  those  viho  affirm  most  positively  that  tui 
did  invent  it,  real  their  opinion  on  any  writer  of  good  au- 
thority; btiit  that  the  Latin  teachers  of  eloquence  coinnieaced 
this  practice  towards  the  end  of  the  life  of  Lucius  Crassna, 
Cicerot  tells  us ;  of  which  teachers  the  most  eminent  wa 
Plotius. 


CHAPTER  V. 

AdTsntagea  of  reading  history  and  speeches,  §  1^8.  On  what  polnti 
in  them  the  profeaaar  of  rhetoriu  ahonld  lecture,  1—9.  J^allj 
compoaition  mB.y  aometinifls  be  read,  to  eierciae  the  pupil'i!  judg- 
ment, 10—13.  Uaefulneaa  of  this  Biarcise.  1*— 17.  Beat  autliors 
to  he  read  nt  BD  early  ago,  18—20.  The  pupil  should  be  cautioua 
of  iioitaling  very  ancient  or  vary  nodern  writers,  31 — 20. 

1.  Bdt  of  the  proper  mode  of  declaiming  I  shall  apeak  a 
little  further  on ;  in  the  mean  while,  as  we  are  treating  of  the 
first  mdimenta  of  rhetoric,  I  should  nut  omit,  I  think,  to 
observe  how  much  the  professor  would  contribute  to  the 
advancement  of  hie  pupils,  if,  as  the  esplauation  of  the  poets 
is  required  from  teachers  of  grammar,  so  he,  in  like  manner, 
would  exercise  the  pupils  under  his  care  in  the  reading  of 
history,  and  even  stll)  more  in  that  of  speeches;  &  practice 
which  I  myself  have  adopted  in  the  case  of  a  few  pupils,  whose 
age  required  it,J  and  wliose  parents  thought  it  would  be  aer- 
Ticeable  to  them.  2.  But  though  1  then  deemed  it  an  ex- 
cellent method,  two  civcumslanoea   "ere   obstructions   to   the 

•  If  that  aoknowledf 
ElaqttentvB,  it  does  not 
tjiat  title.     Spalding. 

t  De  Orat.  ilL  H.  Conceruing  Plotius,  seo  Suet,  de  Clar.  Rhet.  oap. 
2  ;  aenBca  Hhct.  n.  134  Bip. ;  ViuTO  in  frBgm.  p.  289  Bip. ;  QuintUiao, 
zi.  3.  113.    Spaldiiii/. 

■    "  it  of  hia  pupHe.  aoconiiug  to  the  cuBtom  of  the  Bomaoi^ 
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pntclice  of  it;  that  long  ('ustom  had  esiablislied  a  different 
I  mode  of  teaching  and  that  they  were  niostJy  full-grovm  yoiitha, 
who  did  not  require  that  exercise,  that  were  forming  ihem- 
■elves  on  my  model.  3.  But  though  I  should  make  a  new 
discovery  ever  so  late,  I  should  not  be  ashamed  to  recommend 
it  for  the  future.  I  know,  however,  that  this  ia  now  done 
unong  the  Greeks,  but  chiefly  by  assistant- masters,  since  the 
time  would  eeem  hardly  sufhcient,  if  tlie  professors  were 
always  to  lecture  to  each  pupD  as  he  read.  3.  Such  lecturing. 
indeed,  as  ia  given,  that  boys  nay  follow  the  writing  of  an 
ftuthor  easily  und  distinctly  with  their  eyes,  and  such  even  as 
explains  the  meaning  of  evei?  word,  at  all  ancommon,  that 
occura,  is  to  be  regarded  as  far  below  the  profestiion  of  a 
teaicher  of  rhetoric. 

5.  But  to  point  out  the  beauties  of  authors,  and,  if  occasion 
ever  present  itself,  their  faults,  is  eminently  consistent  with 
th&t  profession  and  engagement,  by  tvhich  he  offers  himself  to 
the  public  BS  a  master  of  eloquence,  especially  as  I  do  not 
require  such  toil  from  teaohere,  that  they  should  call  their 
pupils  U>  their  lap,  and  labour  at  the  reading  of  whatever  book 
each  of  them  may  fancy.  6.  For  to  mo  it  suems  easier,  aa 
well  as  far  more  advantageous,  that  the  master,  after  calling 
for  eiTence,  ehouid  appoint  aome  oue  pupil  to  read,  (and  it  will 
be  best  that  thia  duty  should  be  imposed  on  them  by  turns,) 
that  they  may  thus  accustom  themselves  to  clear  pronuncia- 
tion ;  7.  and  then,  after  explaining  the  cause  for  which  the 
oratjon  was  composed,  (for  so  that  which  is  said  will  be  better 
anderatood,)  that  be  should  leave  nothing  unnoticed  which  is 
important  to  be  remarked,  either  in  tlie  thovght  or  the  ^on- 
guage;  that  he  should  observe  what  method  is  adopted  in  the 
txor^ton  for  conciliating  the  judge;  what  cleamesi,  iirentiy, 
and  apparent  sincerity,  is  displayed  in  the  staletnent  of  facts; 
nhat  detiffn  there  is  in  certain  passages,  and  what  well  con- 
cealed artifice;  (for that  is  the  only  true  art  in  pleading  which 
cannot  be  perceived  except  by  a  skilful  pleader ;)  S,  what 
judgment  appears  in  the  division  of  the  matter ;  how  aubtle 
and  urgent  is  the  aryumeatatiou  ;  with  what  force  the  speaker 
exmtes,  with  what  amenity  he  soothes :  what  severity  is  shown 
in  his  invective*,  what  lu'bauity  in  his  jests;  how  he  com- 
mands the  feelings,  forces  a  way  into  the  understanding,  and 
makes  the   opinions   of  the  judges   coincide  with  what  be 


,  In  regard  to  the  sii/le.  toe,  he  should  notice  anj 
expression  that  ie  peculiar);  iipP''''P>^'^^i  elegant,  or  sublime; 
when  the  amplification  deserves  praise ;  what  gualitj  is  op- 
poaed  tn  it,  what  phrases  are  happi'y  metaphorical,  what 
fi<,'iu'es  of  speech  are  used,  what  pan  of  the  composition  ii 
smooth  and  polished,  and  jet  mauly  and  vigorous. 

10.  Nor  16  it  without  advaaUige.  indeed,  that  inelegant  and 
faulty  speeches,  yet  such  as  many,  from  depravity  of  taste, 
would  admire,  should  be  read  before  boys,  and  tbat  it  should 
be  shown  how  many  expressions  in  tliera  are  inappropriate, 
obscure,  tumid,  low,  mean,  affected,  or  effeminate ;  expressions 
which,  however,  are  not  only  extolled  by  many  readers,  hut, 
what  is  worse,  are  extolled  for  the  very  reason  that  they  are 
11.  for  straightforward  laoguage,  naturslly expressed, 
seems  to  some  of  us  to  have  nothing  of  genius ;  but  whatever 
departs,  in  any  way,  from  the  common  course,  we  admire  aa 
something  exquisite ;  as,  with  some  persons,  more  regard  is 
shown  for  figures  that  are  distorted,  and  in  any  respect 
monatrous,  than  for  such  as  have  lost  none  of  iho  advantages 
of  ordinary  conformation.  12.  Some,  too,  wbo  are  attracted 
by  appearance,  think  that  there  is  mere  beauty  in  men  wbo 
are  depilated  and  smooth,  who  drees  their  locks,  hot  from  the 
(lurling-iroHS,  with  pins,  and  who  ai-e  radiant  with  a  com- 
plexion not  their  own,  than  unsophisticated  nature  can  give; 
as  if  beauty  of  person  coujd  be  thought  to  spring  from  cor- 
ruption of  manners. 

13.  Nor  wUl  the  preceptor  be  under  the  obhgation  merely 
to  teach  these  things,  but  frequently  to  ask  questions  upon 
them,  and  try  thejudgment  of  bis  pupils.  Thus  carelessnest 
will  not  come  upon  them  while  they  listen,  nor  will  the  instruo 
tions  that  shall  be  given  fail  to  enter  their  ears ;  and  they 
will  at  the  same  time  be  conducted  to  the  end  which  is  sought 
in  this  exercise,  namely  that  they  themselves  may  conceive 
and  understand.  For  what  object  have  we  in  teaching  them, 
but  that  they  may  not  always  require  to  be  taught  ? 

14.  I  will  venture  to  say  that  this  sort  of  diligent  exercise 
will  contribute  more  to  the  improvement  of  students  than  all 
the  treatises  of  all  the  rhetoricians  that  ever  wrote ;  which 
doutdess,  however,  are  of  considerable  use,  but  their  scope  ia 
more  general ;  and  how  indeed  can  they  go  into  all  kinds  of 
qut^aiioBs   that  arise  almost    every  day?      15.    So,    though 
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Bertain  generai  precepts  are  given  in  the  military  art,  it  viX 
yet  be  a!  for  more  advantage  to  know  what  plan  any  leodef 
oae  adopted  »-isely  or  imprudently,  and  in  wliat  place  or  at 
what  time  ;  for  in  almoat  every  art  precepts  are  of  much  lesa 
■Tsil  than  practical  experiments.  16.  Shall  a  teacher  declaim 
that  be  may  be  a  model  to  his  hearers,  and  will  not  Ciceio 
and  DemosUienea,  if  read,  profit  them  more  ?  Shall  a  pupiL 
if  he  commits  faults  in  declaiming,  be  corrected  ijefore  tha 
rest,  and  will  it  not  be  more  serviceable  to  him  to  correct  tho 
speech  of  another?  Indisputably;  and  even  more  agreeable  ; 
for  every  one  prefers  that  others'  faults  should  be  blamed 
rather  than  his  own.  17.  Nor  are  there  wanting  more  argu- 
ments for  me  to  offer ;  but  the  advantage  of  this  plan  can 
escape  the  observalion  of  no  one  ;  and  1  wish  that  there  ma-f 
not  be  so  much  unfvillingness  to  adopt  it  as  tliere  will  bo 
pleasure  in  having  adopted  it.* 

18.  If  this  method  be  followed  there  will  remain  a  question 
not  very  difficult  to  answer,  which  is,  what  authors  ought  to 
be  read  by  beginners  ?  Some  have  recommended  inferior 
writere,  as  they  tliought  them  easier  of  comprehension  ;  others 
have  advocated  the  more  florid  kind  of  writers,  as  being  better 
adapted  to  nourish  the  minds  of  the  young.  lU.  For  my 
part,  1  would  have  the  best  authors  commenced  at  once,  and 
read  always ;  but  I  would  choose  the  clearest  in  style,  and 
most  intelligibie ;  recommending  Livy,  for  instance,  to  Im 
read  by  boys  rather  than  Sallust,  who,  however,  is  the  greater 
hiitorian,t  but  to  understand  him  there  is  need  of  some  pro 
Gciency.  20.  Cicero,  as  it  seems  to  me,  is  agreeable  even  to 
beginners,  and  sufficiently  intelligible,  and  may  not  only  profit, 
out  even  be  loved;  and  nest  to  Cicero,  (as  Livy  J  advises.) 
Buch  authors  as  most  resemble  Cicero. 

21.  There  are  two  points  in  style  on  which  1  think  that  the 
grrateet  caution  should  be  used  in  respect  to  boys :  one  is 

*  Oeener  very  judicioual?  oljaerves  thai  feciaie  should  be  inserted  in 
the  t*xt  between  }«dni  and  non  diiptkebU. 

f  Tbort  h&a  been  much  discunsion  unoEg  critics  aa  to  whether  iia 
in  Ate  hatonte  major  at  audor  is  to  be  referred  to  Sallust  or  Livy  ;  but 
that  it  ought  to  be  referred  to  Salluat,  will  not  be  doubted,  as 
Spalding  obsarvoB,  by  any  one  who  refera  to  Martial,  i 


ru.il 


;  Tacit.  Aqq. 


;  Sen.  Rbet. 


[  (Jolntilian  repeata  this  advice  of  Liry 


1,  39,  whor. 


But  the  letter  ia  loai 


',  from  being  too  much  a 


of  antiqui^, 

a  the  reeidiag  of  t£e 


(18 

that  no  n 

Hhould  allow  tliem  to  harden.,  ( 
Gracchi,  Cato,*  and  other  like  authors  ; 
l>ecDme  uncouth  and  dry ;  since  thej  can.nDt,  as  yet,  unde^ 
stand  their  force  of  thought,  and,  coatent  with  adopting  their 
etple,  whii^h,  at  the  time  it  was  written,  was  doubtless  ex 
cellent.  but  is  quite  unsuitable  to  our  daj,  they  will  appear  to 
themselves  to  reaerable  tliose  eminent  men.  23.  The  other 
poiiit,  which  is  the  opposite  of  the  former,  is,  lest,  being 
captivated  with  the  flowers  of  modem  affectation,  they  should 
be  BO  seduced  by  a  corrupt  kind  of  pleasure,  as  to  love  thai 
luscious  manner  of  writing  which  is  the  more  agreeable  to  the 
minds  of  youth  in  proportion  as  it  has  more  affinity  witli 
thorn.  23.  When  their  taste  is  formed,  however,  and  out  o( 
danger  of  being  corrupted,  I  should  recommeud  them  to  read 
not  only  the  ancieuis,  (from  whom  if  a  solid  and  manly  force 
of  thought  be  adapted,  while  the  rust  of  a  rude  age  is  cleared 
off,  our  preaent  style  \nll  receive  additional  f^race,)  faut  also 
the  writera  of  the  present  day,  in  whom  there  is  much  merit, 
31,  For  nature  has  not  condemned  us  to  stupidity,  but  we 
ourselves  have  changed  our  mode  of  speaking,  and  have 
our  fancies  more  than  we  ought;  and  thus  the 
3  did  not  excel  us  so  much  in  genius  as  in  severi^  oi 
manner.  It  will  be  possible,  therefore,  to  select  from  the 
moderns  many  qualities  for  imitation,  but  care  must  be  taken 
that  they  be  not  contaminated  with  other  qualities  with  which 
they  are  mixed.  Yet  that  there  have  been  recently,  and  are 
now,  many  writers  whom  we  may  imitate  eiithely,  I  would  not 
only  allow,  (for  why  should  I  not  ?)  but  even  a£Brm.  S6.  But 
who  they  are  it  is  not  for  everybody  t*  decide.  We  may  even 
err  with  greater  safety  in  regard  te  the  ancients :  and  I  would 
therefore  defer  the  reading  of  the  modems,  that  ii 
not  go  before  judgmi 


CHAPTER  VI. 


,  There  has  been  also  a  diversity  of  practice  among 
Ihera  ia  the  following  respect.  Some  of  tliem,  not  coit- 
ftning  themselves  lo  giving  directions  as  to  the  division  of  iui<f 
subject  which  thej  aasigned  their  pupils  for  declamation, 
developed  it  more  fully  by  speaking  on  it  themaelves,  and 
amplified  it  not  only  witli  proofs  but  witJi  appeaU  to  the 
feelings.  S,  Others,  giving  merely  the  first  outlines,  ex- 
patiated after  the  declamations  were  composed,  on  whatever 
poiiits  each  pupil  bod  omitted,  and  polished  some  passages 
with  uo  less  care  than  they  would  have  used  if  they  had  them- 
selves been  rising  to  speak  in  public. 

Both  methods  are  beneficial ;  and,  therefore,  for  my  own 
part,  I  give  no  distinction  to  either  of  them  above  the  other  ; 
bnt,  if  it  should  be  necessary  to  follow  ouly  one  of  the  two, 
il  vrill  be  of  greater  sen-ice  to  point  out  the  right  way  at  first, 
than  to  recall  those  who  have  gone  astray  from  their  errors  ; 
3.  first,  because  ta  the  subsequent  emendation  they  merely 
Usten,  but  the  preliminary  division  they  carry  to  their  medita- 
tion and  their  composition  ;  and,  secondly,  because  they  more 
ixillingly  attend  to  one  who  gives  directions  than  to  one  who 
finda  faults.     Whatever  pupils,  too,  are  of  a  high  spirit,*  are      ^_ 
apt,  especially  in  the  present  state  of  manners,  to  be  angry  at     ^H 
admonition,  and  ofier   Bilent  resistance  to  it     4,  Not  that     ^H 
faults  are  therefore  to  be  less  openly  corrected ;  for  regard  is     ^H 
to  be  had  to  the  other  pupils,  who  will  think  that  wbatevor  the 
master  baa  not  amended  ia  right.     But  both  methods  should 
be  uniteil,  and  used  as  occasion  may  require.     To  beginners 
ahould  t«  given  matier  deeigned.t  as  it  were,  beforehand,  in 
proportion   to   the    abilities  of  each.     But  when  they  shall 
appear  to  have  formed  themselves  sufficiently  on  their  model, 

•    riuaeiofM.]  That  ia,  bovb  Spalding,  alacrioret,  animotumt,  lupport- 

ing  hiB  npiniati  by  Beveral  apt  quotations.       Capperonier  unhappiij  ^^1 

thought  ttiat  the  word  m^ant  i^ate  pnmecliora.  ^^H 

t  Praformata,]  A  metaphorieal  eiprensian  burrowed  from  arohitoeta,  ^^M 

wb>   sketch    out  their  work   eitbec  by  aciograpliia,    uAm^rrapAin,  M  ^^H 
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which.     I 


«  few  brief  directions  may  be  given  them,  folloiving 

they  may  ailvance  by  their  own  strength  without  any  support. 

6.  It  is  proper  that  they  should  sometimes  be  left  to  them- 
Biilvei),  leat,  from  the  bod  liahit  of  being  always  led  by  \iib 
etforts  of  others,  they  should  lose  all  capacity  of  attempting 
and  producing  anything  for  theraaelves.  But  when  they  seem 
to  judge  pretty  accurately  of  what  ought  to  be  said,  the  laboM 
of  the  teacher  is  almost  at,  an  end ;  though,  should  they  still 
commit    errors,   they   must    be   again   put    under  a  guide. 

7.  Something  of  this  kind  we  see  birds  practbe,  which  divide 
food,  collected  in  their  beaks,  among  their  tender  and  helpless 
young  ones;  but,  when  they  seem  8u£Bciently  grown,  teach 
tbem,  by  degrees,  to  venture  out  of  the  nest,  and  flutiet 
round  their  place  of  abode,  themselves  leading  the  way  ;  and 
at  last  leave  their  strengtlt,  when  properly  tried,  ta  the  open 
sky  and  their  own  self-confldi 


*  TkleriuB  Flaccus, 


supremum  pallida  fietus 
brevibusqiie  in 


Illos  oceriilai  priniuB  ferit  horrur  Oljnipi ; 
Jftmqne  redire  rogant,  adauetaqua  quieritur  arbor. 

Ab  when  tha  anxious  dam  her  tender  young 

lieaAa  from  their  lofty  nest  to  loftier  skies. 

Bidding  them  follow  her,  and  rise  upborne 

On  half-grown  winga ;  the  blue  espange,  first  tried, 

Stritea  tbem  with  dread  ;  they,  fluttering,  chjrp  for  leal 

Back  to  retnni,  and  seek  th'  acouatom'd  tree, 

larka,  ia  found 


I 


very  happily  adopted  by  Qoldamlth 
And  oa  a  bird  each  fond  endearment 
To  inre  her  new-fledgad  ofiapring  to  i 


EDUCATION   OP  AN   ORATOR. 


CHAPTER  VII. 

Pupils  should  not  iklways  deckim  their  own  c 
timoB  pBBaages  from  Bminont  w; 

1.  One  change,  I  think,  should  certainly  be  made  in  whnt 
is  cuatomar;  witb  regard  to  the  age  of  which  we  are  Bpeaking. 
Pupils  should  not  be  obliged  to  learn  by  heart  what  thej  huve 
compo«ed,  and  to  repeat  it,  as  is  uauaJ,  on  a  cfiitain  daj,  a 
task  which  it  is  fathers  that  principally  exact,  thinking  that 
their  children  then  only  study  when  they  repeat  frequunt 
declamations :  whereas  proficiency  depends  chiefly  on  tbe  dili- 
gent cultivation  of  style.  Q.  For  though  I  would  vrish  boya 
to  compose,  and  to  spend  much  time  in  that  employment,  yet, 
as  to  learning  by  heart,  I  would  rather  recommend  for  that 
purpose  select  passages  from  orations  or  histories,  or  any  other 
sort  of  writings  deeerving  of  such  sttention.  3.  The  memory 
will  thus  be  more  efficiently  exercised  in  mastering  what  is 
another's  than  vrhat  is  their  own ;  and  Oiose  who  shall  have 
been  practised  in  tliis  more  difflcuU  kiud  of  labour,  will  &x  in 
their  minds,  without  trouble,  what  they  themselves  have 
composed,  as  lieitig  more  familiar*  to  tliem ;  they  will  also 
accustom  themselves  to  the  best  compositions,  and  they  niil 
always  have  in  their  memory  something  which  they  may 
imitate,  and  will,  even  without  being  aware,  re-produce  that 
fashion  of  style  which  they  have  deeply  impressed  upon  their 
minds,  4.  They  will  have  at  command,  moreover,  an  abun- 
dance of  the  best  words,  phrases,  and  figures,  not  sought  for 
the  occasion,  but  ofTering  themselves  spontaneously,  as  it 
were,  from  a  store  treasured  within  them.  To  this  is  added 
the  power  of  quoting  the  happy  expressions  of  any  author, 
which  is  agreeable  in  common  conversation,  and  useful  in 
pleading;  for  phrases  which  are  not  coined  for  the  sake  of  the 
cause  in  hand  have  the  greater  weight,  and  often  gain  us 
more  applause  than  if  they  were  our  own. 

5.  Yet  pupils  should  sometimes  be  permitted  to  recite  what 
they  themselves  have  written,  that  they  may  reap  the  full 
reward  of  the''  'abour  from  that  kind  of  applause  which  is  moat 


Ijt9  QDIHTILIAIt.  [B-O. 

degired.'*'  This  percifisioii  mill  moat  properly  be  granted 
whea  they  Imve  produced  eomething  more  polished  thau  ordi- 
nary, that  they  may  thus  be  presented  with  some  return  for 
their  study,  and  r^oice  that  Lhey  httye  deserved  to  recite  tlieti 
composition. 


CHAPTER   VIII. 

Tiiiety  of  tslmt  and  dispoiition  in  pupils  requires  variaty  of  treit- 
inent,  §  1—6.  How  far  an  inclinBtion  for  aay  particular  Uue  of 
itudy  Aould  be  encouraged  and  cultivated,  6 — 15. 

1.  It  is  ffeaerally,  and  not  without  reason,  regarded  as  an 
excellent  quality  in  a  muster  to  observe  accurately  the  differ- 
ences of  ability  in  those  whom  he  has  undertaken  to  instruct, 
and  to  ascertain  in  irhat  direction  the  nature  of  each  particu- 
larly inclines  him ;  for  there  is  in  talent  an  incredible  variety ; 
nor  are  the  forms  of  the  mind  fewer  than  those  of  the  body. 
!i.  This  may  be  understood  even  from  orators  themselves,  tvho 
differ  so  much  from  each  other  in  their  Btyle  of  speaking,  that 
no  one  is  like  another,  though  most  of  them  have  set  them- 
selves to  imitate  those  whom  they  admired.  3,  It  has  also 
been  thought  advantageous  by  most  teachers  to  instruct  each 
pupil  in  such  a  manner  as  to  cbeiish  by  learning  the  good 
qualities  inherited  from  nature,  so  that  the  powers  may  be 
Bssifited  in  their  progress  towards  the  object  to  which  they 
chie0y  direct  themselves.  As  a  master  of  palfeatric  exercises, 
when  he  enters  a  gymnasium  full  of  boys,  is  able,  after  trying 
their  strength  and  comprehension  in  every  possible  way,  to 
decide  for  what  kind  of  exercise  each  ought  to  be  trained ; 
4.  so  a  teacherf  of  eloquence,  they  say,  when  he  has  clearly 
observed  which  boy's  genius  delights  most  in  a  concise  and 

*  That  IB,  the  applause  of  tlisir  fellow  studeuts.  If  they  merelj- 
wrote,  and  did  not  recite,  they  would  gaio,  as  Spalding  observes,  tha 
commeDdatian  of  the  muter  only. 

+  lla  prcecepfurtmJ]  The  aecusative  depends  ou  somelhiDg  under- 
stood, whioh  must  be  sought  in  the  preceding  vtiU  ivum  al,  aiuni,  or 
aomething  similar,  being  supplieiL  That  Quintilian  U  repeating  tha 
opiuiuu  of  otbeii  ii  ehown  by  the  aubjunotives  evatetcat,  poirit,  fiaiati 
fipfJding. 


polished  n:anner  of  speaking,  and  which 
grave,  or  smooth,  or  rough,  or  brilliant,  or  el  ^ 
aerAmmodate  his  instructions  to  each,  that  he  irill  be  adv 
in  that  department  in  which  he  shows  most  ability ;  5.  because 
nature  attains  far  greater  power  when  secoDded  by  culture ; 
and  he  that  b  led  contrar;  to  nature,  cannot  make  due  pro- 
gress in  the  studies  for  which  he  ia  unfit,  and  makes  those 
talents,  for  the  exercise  of  wliich  he  seemed  bom,  weaker  bj 
neglecting  to  cultivate  them, 

6.  This  opinion  seems  U>  me  (for  to  him  that  follows  reason 
there  is  free  exercise  of  judgment  even  in  opposition  to 
received  persuasions)  just  only  iti  part.  To  distinguish  peon. 
liaritiea  of  talent  is  absolutely  necessHrj  ;  and  to  make  choice 
of  particular  studies  to  suit  them,  is  what  no  man  would  dis- 
coant«nance.  7.  For  one  youth  will  be  fitter  for  the  study  of 
history  than  another;  one  will  be  qualified  for  writing  poetry, 
another  for  the  study  of  law,  and  some  perhaps  fit  only  to  be 
sent  into  the  fields.  The  teacher  of  rhetoric  will  decide  in 
accordance  tvith  these  peculiarities,  just  as  the  master  of  the 
palmstra  will  make  one  of  his  pupils  a  runner,  another  a  boxer, 
another  a  wrestler,  or  fit  him  for  any  other  of  the  exercises  that 
are  practised  at  the  sacred  games. 

8.  But  he  who  ia  destined  for  public  speaking  must  stiive 
to  excel,  not  merely  in  one  accomplishment,  but  in  all  the 
accomplishments  that  arc  requisite  for  that  art,  even  though 
some  of  them  may  seem  too  difficult  for  him  when  he  is  learn- 
ing them ;  for  instruction  would  be  altogether  superfluous  if 
the  natural  state  of  the  mind  were  sufBcienL  9.  If  a  pupil 
that  is  vitiated  in  taste,  and  turgid  in  his  style,  as  many  are, 
is  put  under  onr  care,  shall  we  allow  hini  to  go  on  in  his  own 
way  ?  Him  that  is  dry  and  jejune  in  his  manner,  shall  we  not 
nourish,  and,  aa  it  were,  clothe  ?  For  if  it  be  necessary  to 
pnme  something  away  from  certain  pupils,  why  should  it  not 
he  allowable  to  add  something  toothers?  10.  Yet  I  would  not 
fight  against  nature  ;  for  I  do  not  think  that  any  good  quality, 
which  is  innate,  should  be  detracted,  but  that  whutever  is 
inactive  or  deficient  should  be  invigorated  or  supplied.  Was 
that  famous  teacher  Isoerates,  whose  writings  are  not  stronger 
proofs  that  he  spoke  well,  than  his  scholars  that  he  taught  well, 
inclined,  when  he  formed  such  an  opinion  of  Ejjhorus  and 
Theopompua  as  to  say  ihat  ''  the  one  teanled  the  Tein  and  the 


I 
I 


gnnmiiUK. 


',"*  to  think  that  tlie  slowness  in  the  duller,  ^ 
6  impetuous,  were  to  he  fostered  hy  e' 


•)therlhe  ^%r,' 
the  ardour  in  1 

cation?  On  the  contvarj.t  he  thought  that  the  qualitj 
each  ought  to  he  miied  with  those  of  the  other.  13.  We  must 
BO  far  accommodate  ourselves,  however,  to  feehle  intellects, 
thnt  they  may  he  trained  only  to  that  to  which  nature  invites 
them  ;  for  thus  they  will  do  with  more  success  the  only  thing 
which  they  can  do.  fiut  if  richer  material  fall  into  our  hands, 
from  which  we  justly  conceive  hopes  of  a  true  orator,!  "* 
rhetorical  excellence  must  be  left  unstudied.  19.  For  though 
Buch  a  genius  be  more  inclined,  as  indeed  it  niust  be,  to  the 
exercise  of  certain  powers,  yet  it  will  not  be  averse  to  that  of 
athere,  and  will  render  them,  by  study,  equal  to  those  in  which 
it  naturally  excelled ;  just  as  the  skilful  trainer  in  hodily 
exercise,  (iliat  I  may  adhere  to  my  former  illustration,)  wilt 
not,  if  he  undertakes  to  form  a  pancratiast,  teach  him  to 
strike  with  his  fist  or  his  heel  only,  or  instruct  him  merely  in 
wrestling,  or  only  in  certain  artifices  of  wresthng,  hut  will 
practise  him  in  everything  pertaining  to  the  pancratiastic  art. 
There  may  perhaps  be  some  pupil  unequal  to  some  of  these 
exBrcises.  He  must  then  apply  chieBy  to  that  in  which  ha 
can  Buceeed.  1 4.  For  two  things  are  especially  to  be  avoided ; 
one,  to  attempt  what  cannot  be  accomplished ;  and  the  other, 
to  divert  a  pupil  from  what  lie  does  well  to  something  else  for 
which  he  is  less  qualified.  But  if  he  be  capable  of  instruc- 
tion, the  tutor,  like  Nicostratus  whom  we,  when  young,  knew 
at  an  advanced  age,  will  bring  to  bear  upon  him  every  art  of 
1  alike,  and  render  him  invincible,  as  Nicostratus 
n  wrestling  and  boxing,^  for  success  in  both  of  which  con- 

.  1.  74.    CoD- 


t  QuuM — arbUrarelv.]   1 


X  In  {ii4  mer^i  ad  iprm  oral 
hHve  juatly  riaeu  to  the  Lope  of  n 
Spaldiug,  "for  li  toiUrc  in  iji  n 


I  littls  liberty  with  this 
It  The  Bontance,  if  riindared 
eiue  the  Loglkh  reader.     The 

imiu  agqrtiii.']  "Ou  which  wo 
to  AgqTidi  ad  ijien,"  sajs 

1  in  ^li  fur  pill  obtata,  eujM 


S  A  paacmtiut  and  « 


S.IX.] 


KDCCATION   OF  AN  OBATOB. 


icsta  he  vr&s  crowaed  on  the  same  day.  1 6.  How  niooh 
must  such  training,  indeed,  be  pureued  by  the  teiicher  of  the 
futui'e  orator!  For  it  is  not  enough  tbut  he  should  epeak 
couciaely,  or  artfully,  or  vehemeDtly,  any  more  than  for  a 
einging  master  to  e;;cel  in  acute,  or  middle,  or  grave  tones 
only,  or  even  in  particular  aubdiyiaionB  of  them :  since  elo- 
quence ia,  like  a  harp,  not  perfect,  unless,  with  all  its  BtrlngB 
stretched,  it  he  in  unison  from  the  highest  to  the  lowest  note. 


^H  CHAPTER  IX. 

Fujnij  aliDuld  regnrd  Uieir  tutors  as  inteUectual  parenU. 

1.  Havixq  spoken  thus  fully  concerning  the  duties  of 
teachers,  I  give  pupils,  for  the  present,  only  this  one  admoni- 
tion, that  they  are  to  love  their  tutors  not  less  than  their  studies. 
and  to  regard  them  hs  parents,  not  indeed  of  their  bodies,  but 
of  their  minds.  2,  Such  affection  contributes  greatly  to  im- 
provement, for  pupUs.  under  its  influence,  will  not  only  listen 
with  pleasure,  but  wilt  believe  what  is  taught  them,  and  will 
desire  to  resemble'theirinatructora.  Tliey  will  coiue  together, 
in  assembling  for  school,  with  pleasure  and  cheerfulness  ;  they 
will  not  be  angiy  when  corrected,  and  will  be  delighted  when 
praised  ;  and  ttiey  will  strive,  by  their  devotion  to  study,  to  be- 
come as  dear  as  possible  to  the  master.  8.  For  as  it  is  the 
duty  of  preceptors  to  teach,  so  it  is  that  of  pupils  to  show 
themselves  teachable;  neither  of  these  duties,  else,  will  be  of 
avail  without  the  other.  And  as  the  generation  of  man  id 
effected  by  both  parents,  and  as  you  will  in  vain  scatter  seed, 
unless  the  furrowed  ground,  previously  softened,  cherish  it, 
Eo  neither  can  eloquence  come  to  its  growth  unless  by  mutual 
agreement  between  him  who  communicates  and  him  wha 
leceivea 


mora     ^^M 
>f  the     ^M 
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^^^V-    Banurlu  oq  <!B:uaiiuttiaDs,  S  1,   2.     Iqjudicii 
^^^H  BUbjecta  hu  been  »a  obabructioQ  to  iio[ 

^^^1  1,  When  tlie  pupil  bas  been  well  instructed,  and  Gufljoiently 
^^^P  exercised,  in  these  pretiminajT'  Htudies,  which  are  not  in  them- 
^^^  gelvea  iucousiderable,  but  raembera  and  portious,  as  it  were,  Oi 
higher  branches  of  learning,  the  time  wil!  have  nearly  arrived 
for  entering  on  deliberative  and  Judicial  subjects.  But  before 
I  proceed  tfl  speak  of  those  matters,  I  must  say  a  few  words 
on  the  art  of  declamation,  which,  tiiough  the  most  recently 
invented*  of  all  exercises,  ia  indeed  by  far  the  most  useful, 
S.  For  it  comprehends  within  itself  all  those  exercises  of  which 
I  have  been  treating,  and  presents  us  with  a  veiy  close  resem- 
blance to  reality ;  and  it  has  been  so  much  adopted,  accordingly, 
that  it  ia  tliought  by  many  sufficient  of  itself  to  fonn  oratoiy, 
since  no  excellence  in  continued  speaking  can  be  specified, 
which  is  not  found  in  this  prelude  t  to  speakiug.  3.  The 
practice  however  has  so  degenerated  through  the  fault  of  the 
teachers,  that  the  license  and  ignorance  of  declaimers  have  beea 
among  the  chief  causes  that  have  corrupted  eloquence.  But 
of  that  which  is  good  by  nature  we  may  surely  make  a  good 
iise.  4.  Let  therefore  the  subjects  themselves,  which  shidl  be 
imagined,  be  as  like  as  possible  to  truth ;  and  let  doclamationi) 
to  the  utmost  extent  that  is  practicable,  imitate  those  plead- 
ings for  which  they  were  introduced  as  a  preparation.  5.  For 
as  to  niagicians,l  and  the  pestilence,  and  oraclet,^  and  itep- 

■  See  L  1,  41,  42. 

f  Meditad^at,}  That  is  piXfrq,  or  ererrue.    Cnpperonifr. 

i  Such  ft  subject  as  that  of  the  tenth  of  tbe  decUmationB  aacribed 
to  QninWIian,  entitled  SepuUhrum  Incaniatam. 

S  PeatilentUm,  ft  responaa.]  These  two  worda  appear  to  refer  to  thi 
■ame  Buhject,  which  ia  that  of  the  326th  declamation  of  thi>Ae  called 
Quintiliui'a :  A  people  aufierlug  from  peBtileaoe  aent  a  deputy  to 
eonault  an  oiscle  about  a  remedy  ;  the  anaver  given  him  was  that  ha 
must  sacrifice  hia  own  eon.  On  bla  return  he  communicated  the  orada 
to  his  Boa.  but  ooncealed  it  from  the  public  authoritiea,  telling  tbem 

it  they  had  to  perform  certain  sacred  ritea.  Wlien  the  ri(«H  were 
Snished,  the  peatilcnce  did  nnt  abiite  ;  niiA  the  aon  then  put  himself  to 
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mothers  more  crvel  than  those  of  tragedy,  and  other  subjects 
more  imaginary  thflii  these,  we  shall  in  vaio  seek  ihem  among 
tpontiona  and  interdicts.*  What,  then,  it  ma;  be  tsaiJ,  shall  wa 
neTer  suffer  students  to  handle  such  topics  as  are  above  behef, 
aod  (to  say  the  trath)  poetical,  so  that  they  may  expatiate  and 
exult  in  their  subject,  and  awull  forth  as  it  were  iato  fall 
hody?t  6,  It  would  indeed  he  best  not  to  suffer  them  ;  hut 
at  least  let  not  the  subjects,  if  grand  and  turgid,  appear  also, 
to  him  nho  regards  them  with  severe  judgment,  foolish  and 
ridiculous ;  so  that,  if  we  must  grant  the  use  of  such  t{)pic3,  let 
the  declaimer  swell  himself  occasionally  to  the  full,  provided 
he  understands  thai,  as  four-footed  animals,  when  they  have 
lieen  blown  with  green  fodder,  are  cured  by  losing  blood,  and 
thus  return  to  food  suited  to  maintain  their  strength,  so  must 
his  turgidity  t  be  diminished,  and  whatever  corrupt  hunioucs  he 
has  contracted  be  dist^horged,  if  he  wishes  to  be  healthy  and 
strong ;  for  otherwise  his  empty  swelling  will  he  hampered|  at 
the  first  attempt  at  any  real  pleading. 

7.  Those,  assuredly,  who  think  that  the  whole  exercise  of 
declaiming  is  altogether  different  from  forensic  pleading,  do 
not  see  even  the  reason  for  which  that  exercise  was  instituted. 
8.  For,  if  it  is  no  preparation  for  the  forum,  it  is  merely  like 
theatrical  ostentation,  or  insane  raving.  To  what  purpose  is 
it  to  instruct  a  judge,  who  has  no  existence  ?  To  state  a  case 
that  all  know  to  be  fictitious?  To  bring  proofs  of  a  point  on 
which  no  man  will  pronounce  sentence  ?  This  indeed  is  nothing 
more  than  trifiing ;  but  how  ridiculous  is  it  to  excite  our  feel- 
ings, and  to  work  upon  an  audience  with  anger  and  sorrow, 
iinlesa  we  are  preparing  ourselves  by  imitations  of  battle  for 
serious  contests  and  a  regular  field?     9.  Will  there  then  be 

death.  After  the  pestilence  had  sub^iited,  the  father  wae  accused  at 
tmtaon  to  the  state.  See  also  Deolatuat.  38t,  and  the  19th  aud  43rd 
of  those  asoribed  to  CaljihnmiuH  Flaocus. 

*  Law  ternis;  tpaitfio  was  when  b  litigant  enga^d  to  pay  a  eertain 
Bum  of  money  if  be  lost  the  cause  ;  au  interdict  was  wbeu  the  prtetor 
ordered  or  forbade  anything  to  be  done,  cbieS;  in  regiird  to  property, 
Tmmelna, 

+  Qaari  tn  rorpui  catii.'\  Compare  c  4,  sect.  5. 

t  Adipa,  fat 

§  Dfprdtendetitr.l  Not  equivalent  to  i»mnirtur  or  agnoiaiiir,  but  t» 


%  drfcrttur  a  aiiitaiif,  le  e^rpedire 
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no  ditTereace,  it  may  be  asked,  between  the  mode  of  speaking 
at  the  bar,  and  mere  exercise  in  declamadon  ?  I  answer,  iliat 
if  we  speak  for  the  sake  of  improvement,  there  will  be  no 
difference.  I  wish,  too,  that  it  were  made  a  part  of  the  exar- 
cise  to  use  names  ;  *  that  causes  more  complicated,  and  requir- 
ing longer  pleadiogs,  were  invented ;  that  we  were  less  afraid  of 
words  in  daily  use  ;  and  that  we  were  in  the  habit  of  mingling 
jests  with  our  declamation  ;  all  which  points,  however  we  may 
have  been  practised  in  the  schools  in  otlier  respects,  find  us 
novices  at  the  bar. 

10.  But  even  if  a  declamation  be  composed  merely  for  dis- 
play, me  ought  surely  to  exert  our  voice  in  some  degree  to 
please  the  audience.  For  even  in  those  oratorical  composi- 
tions, which  are  doubtless  baaed  in  some  degree  upon  truth,  but 
are  adapted  to  please  the  multitude,  (such  na  are  the  panegy- 
rics  which  we  read,  and  all  that  epideictic  kind  of  eloquence,} 
it  is  aliowalile  to  use  great  elegance,  and  not  only  to  ackoow- 
ledge  the  efforts  of  art,  (which  ought  generally  to  be  concealed 
in  forensic  pleadings,)  but  to  display  it  to  those  who  are  called 
together  for  the  purpose  of  witnessing  it.  12.  DeclamatioL 
therefore,  as  it  is  an  imitation  of  real  pleadings  and  deliber» 
tions,  ought  closely  to  resemble  reality,  but,  as  it  carries  with 
it  something  of  ostentation,  to  clothe  itself  in  a  certain  ele- 
gance. 13.  Such  is  the  practice  of  actors,  who  do  not  pro- 
nounce exactly  as  we  speak  in  common  conversation,  fui  such 
Sronuncifttion  would  be  devoid  of  art ;  nor  do  they  depart  far 
vm  nature,  as  by  such  a  fault  imitation  would  be  destroyed  ; 
but  they  exalt  the  simplicity  of  femiliar  discourse  with  a  cer- 
tain scenic  grace. 

14.  However  some  inconveniences  will  attend  us  from  the 
nature  of  the  subjects  which  we  have  imagined,  especially  as 
many  particulars  in  them  are  left  uncertain,  which  we  settle  as 
suits  our  purpose,  as  age,  fortune,  children,  parents,  strength, 
laas,  and  manners  of  cities;  and  other  things  of  a  similar 
kind.  15.  Sometimes,  too,  we  draw  ai^uments  from  the  veiy 
faults  of  the  imaginary  causes.     But  on  each  of  tlieae  points 

*  Which  were  not  introducetl  in  declnmatiana ;  for  paler,  tyrmmidda, 
alidicaivt,  raplor  wure  used  as  geneml  terms.  reDdering  blie  whole  per- 
farmauce  less  animated,  aad  less  like  reality.  In  laainria  sraliai*! 
pernuns  were  specified,  hut  to  them  Quintilion  aeems  to 
refereoce  in  theu  remarks.    Spalding. 
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e  BhaU  speak  in  its  proper  pluce.  For  though  the  whola 
object  of  the  work  int«oded  by  us  has  regard  to  the  fonao- 
tUHi  of  an  orator,  jet,  lest  students  may  think  anything  v/aaU 
iug,  we  Gbal)  not  omit,  in  passing,  whatever  ma;  occm:  that 
buly  relates  to  the  teaching  of  the  schools. 


CHAPl'ER  XI. 


1.  Fhom  this  point,  then,  1  am  to  enter  upon  that  portion 
of  the  art  with  which  those  who  have  omitttid  the  preceding 
portions  usually  commence.  I  see,  however,  that  some  will 
oppose  me  at  the  very  threshold ;  men  who  think  that 
eloquence  has  no  need  of  rules  of  this  kind,  and  who,  satisfied 
with  their  own  natural  ability,  and  tlie  common  methods  of 
teaching  and  esercise  in  the  schools,  even  ridicule  my  dili- 
gence ;  following  the  example  of  certain  profesBora  of  great 
reputation.  It  was  one  of  those  characters,  I  believe,  who, 
being  asked  what  a  figure  and  what  a  thought  wa)i,  ansnered 
that  "  he  did  not  know,  but  that,  if  it  had  en;  relation  to  his 
Bubgect.  il  would  be  found  in  his  declamation."  2,  Anothsr 
of  them  replied  to  a  person  who  naked  him  "  whether  he  was  a 
follower  of  Theodorus  or  Apollodorus,"  "I  am  a  prize- 
fighter."* Nor  could  he  indeed  have  escaped  an  avowal  of 
his  iguomnce  with  greater  wit.     But  such  men,  as  they  have 

*  Pmanlanti  TheDdorinig  aji  Apollodoroua  esaet.  Ego,  ingvit,  pamm- 
loriuB  sum.]  Tbeodonu  and  ApollodoniB  w«re  nsli-known  ihetoricioiu^ 
often  meBtiODed  b;  Quinljliui.  and  leadera  of  pBities.  TliHt  par- 
mMlarau  ogaiGtB  one  who  fnVDured  the  glodiatora  in  the  theatre  nod 
srena,  called  Thraca  from  their  nrmoiir.  hue  been  shown  b;  tfae  com- 
meDtston  on  Suet  DomiL  c.  10.  .  .  .  The  man  to  whom  QuiutilUu 
Bllude*  intimates  Uiat  be  knew  whom  to  fovour  in  the  arenn  iLnd  the 
circua,  but  that  for  parties  among  rhetoriciuiB  he  had  no  care,  liantr. 
"  It  is  slmost  the  uuoe  aa  if  a  person,  upon  being  auked  whether  ba 
were  a  NominaliBt  op  a  Emliat,  ware  to  reply,  '  I  un  a  Cartboflittii, 
that  u,  1  do  not  care  for  or  da  not  know  the  name*  Noin^n^gt  and 
Baalut"    Scheller'B  Leiiixiii,  s.v.  partmUariiu 
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attninud  emiuent  repute  through  the  goodness  of  their 
natural  powers,  and  have  uttered  many  things  even  »-orthy  of 
reineaiiiranee,  have  had  very  many  imitators  that  resemble 
them  in  negligence,  hut  very  few  that  approach  tliem  in 
Bbility.  3.  Tbey  make  it  their  boast  that  they  apeak  from 
impulse,  and  merely  exert  their  natural  powers ;  and  say  that 
there  is  no  need  of  proofs  or  arrangement  in  fictitious  subjeets, 
but  only  of  grand  thoughts,  to  hear  which  the  auditory  will  be 
crowded,  and  of  which  the  best  are  the  offspring  of  venture- 
Bomeness.  4.  In  meditation,  also,  as  they  use  no  method, 
they  either  wait,  ofteu  for  some  days,*  looking  at  the  ceiling 
for  some  great  thought  that  may  spontaneously  present  itself, 
or,  exciting  themselvea  with  inarticulate  sounds,  as  with  a 
trumpet,  they  adapt  the  wildest  gestures  of  bodj-,  not  to  the 
utterance,  but  tu  the  excc^tation  of  words. 

6.  Some,  before  they  have  conceived  any  thoughts,  fix  upon 
certain  heads,  under  which  something  eloquent  is  to  ba 
introduced:  but,  after  modulating  their  words  to  themselves, 
aloud  and  for  a  long  time,  they  desert  their  proposed  arrange- 
ment, from  despairing  of  the  possibility  of  forming  any 
connesion,  and  ^en  turn  to  one  train  of  ideas,  and  again  to 
another,  all  equally  common  and  hackneyed.  B.  Those  how- 
ever who  aeera  to  have  most  method,  do  not  bestow  their 
efforts  on  fictitious  causes,  but  on  common  topics,  ia  which 
they  do  not  direct  their  view  to  any  certain  object,  but  throw 
out  detached  thoughts  as  they  occur  to  them.  T.  Hence  it 
happens  that  their  speech,  being  unconnected  and  made  up  of 
different  pieces,  cannot  hang  together,  but  is  like  the  note- 
books of  boys,  in  which  they  enter  promiacuoualy  whatever  has 
been  commended  in  the  declamations  of  others.  Yet  they 
sometimes  strike  out  fine  sentiments  and  good  thoughts  (for  so 
in,1eed  they  are  aceustomed  to  boast) :  but  barbarians  and 
slaves  do  the  same ;  and,  if  this  be  sufficient,  there  is  no  art 

*  IVfiribut  Kept  duJMU.'\  QMitms  nnd  Gf^suer  tkought  that  thee* 
wordi,  aa  absurdly  byperbolical,  ahould  be  alruck  out  of  the  t«it. 
Cmnp.  xL  3,  160  i  s.  1,  IS. 
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Thy  the  iguonuit  often  eoem  to  speak  with  mare  force  than  tha 
iBsrned,  §  1—3.  They  attack  more  boMly,  Bud  are  leas  afraid  o( 
fnilum,  4,  5.  But  they  tintiot  ehoone  judiciously,  or  prove  with 
effect,  8.  Their  thoughts  somctimea  striking,  7.  Apuftrent  dia 
adTnntagea  of  learned  polish,  8.  Unlearned  speakers  oftea 
Tigorous  in  delivery,  9,  10,  Occaaionally  too  muoli  admired  by 
teachers  of  oratory,  11,  12. 

1.  I  MUST  not  forbear  to  acknowledge,  however,  that  peopla 
in  general  adopt  the  notion  that  the  unlearned  appear  to  speak 
with  more  force  than  the  learned.  But  this  opinion  has  its 
origin  chiefly  in  the  mistake  of  those  who  judge  erroneously, 
and  who  think  that  what  has  no  an  has  the  more  energy ;  just 
as  if  they  should  conceive  it  a  greater  proof  of  strength  to 
hreak  through  a  door  than  to  open  it,  to  rupture  a  knot  than 
to  untie  it,  to  drag  an  animal  than  to  lead  it.  2.  By  such 
persons  a  gladiator,  who  rushes  to  battle  withont  any  know- 
ledge of  arms,  and  a  wrestler,  who  struggles  with  the  whole 
foree  of  hia  body  to  effect  that  which  he  baa  once  attempted,  is 
called  so  much  the  braver;  though  the  latter  ia  often  laid 
prostrate  by  his  own  strenglh,  and  the  other,  however  violent 
his  assault,  is  withstood  by  a  gentle  timi  of  his  adversary's 

3.  But  there  are  some  things  concerning  this  point  that  very 
naturally  deceive  the  unskilful;  for  division,  though  it  is  of 
great  consequence  in  pleadings,  diminishes  the  appearance  of 
strength ;  what  is  rough  is  imagined  more  bulky  than  what  is 
polished ;  and  objects  when  scattered  are  thonght  more 
numerouH  than  when  they  are  ranged  in  order. 

4.  There  is  also  a  certain  affinity  between  particular  excel- 
lencee  and  faults,  in  consequence  of  which  a  railer  passes  for  a 
free  speaker,  a  rash  for  a  bold  one,  a  prolix  for  a  copious  one. 
But  an  ignorant  pleader  rails  too  openly  and  t<«  frequently,  to 
the  peril  of  the  party  whose  cause  he  has  undertaken,  and 
often  to  his  own,  5.  Yet  this  practice  attracts  the  notice  of 
people  to  him,  because  they  readily  listen  to  what  they  would 
not  themselves  utter. 

Such  a  speaker,  too,  ia  tar  from  avoiding  that  venturesoms- 

*  lUum,  vdimteniU  impet^,  exdpil  adveriarii  noSii  aifimluj.]  "  Tha 
fleiiblo  joint  of  tha  adyertary  withstBiids  him  [nho  is]  of  violeui 
assault ;"  vchemxaiit  inqietili  being  a  gc^iiiiive  of  quality. 
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nesa  wiiich  lies  in  mere  expression,*  and  makes  desperate 
efforts ;  ivhence  it  may  happen  that  he  who  is  always  seeking 
something  extravagant,  may  sometimes  find  something  great ; 
hut  it  happens  only  seldom,  and  does  not  compensate  for 
undoubted  fttults. 

0.  It  is  on  this  account  that  unlearned  speakei's  seem  some- 
limes  to  have  greater  copiousness  of  language,  because  thej 
pour  forth  every  thing ;  while  the  learned  use  selection  and 
moderation.  Besides,  unlearned,  pleaders  seldom  adhere  to 
the  object  of  proving  what  they  have  asserted ;  by  this  means 
they  avoid  what  ap[.?ars  to  Judges  of  bad  taste  the  dryness  of 
questions  and  argumenta,  and  seek  nothing  else  but  matter  in 
which  they  may  please  the  ears  of  the  oourt  with  senseless 
gratis  clftinns. 

7.  Their  jSrae  seatimeats  themselves,  too,  at  which  alone  they 
aim,  aro  moi-e  striking  when  all  around  them  is  poor  and 
mean ;  as  lights  are  most  brilliant,  not  amidst  shades  as 
Cicero  says.t  hut  amidst  utter  darkness.  Let  such  speakers 
therefore  be  called  as  ingenious  as  the  world  pleases,  provided 
it  be  granted  that  a  man  of  real  eloquence  would  receive  the 
praise  given  to  them  as  an  insult. 

8.  Still  it  must  be  allowed  that  learning  does  take  away 
something,  as  the  file  takes  something  from  rough  metal,  the 
whelatone  irom  blunt  instruments,  and  age  from  nine  ;  but  it 
takes  away  what  is  faulty ;  and  that  which  learning  has 
polished  is  less  only  because  it  is  better. 

9.  But  such  pleaders  try  by  their  delivery  to  gain  the  repu- 
tation of  speaking  with  energy ;  for  they  bawl  on  every 
occasion  and  bellow  out  every  thing  with  uplifted  hand,  as 

*  Jllud  quoque  tUteram^  ^uod  ebC  in  docMione  iptdy  ptriciduTfi,  7Mnd# 
vilai.]  Spalding  mjn  that  b;  t^lemm  pericvlnin,  is  mesnt  the  olher  texM 
of  the  word  danger,  that  ia,  the  figurative  aenae,  it  being  used  hero 
inetapbariaaU;.  distinct  from  "  iKruin  perKtiliim,"  real  danger.  He  should 
rather  have  said  tliat  we  should  tmderatand  Quintilian  u  referring  to 
□ue  kind  of  pericvbtm  which  lies  in  the  speaker')*  niatter  or  tbougbts, 
and  which  hs  incurs  maledicendo,  sect.  4  ;  and  another  kind  which  lies 
mepelj  in  his  stjle  of  speaking,  iit  elocuiioue  ijuil,  in  which  he  ia  alwaja 
nimine  at  aometliing  grand  and  striking.  I  traoijUte  the  firat  by 
"  poril,"  and  the  second  by  "  ventureaomenesa,"  aa  they  cannot  be  both 
randerad  by  the  same  word  in  English      Compare  c.  iL  sect.  3. 

+  De  Orat.  Lit  Sfl.  The  reference  van  first  discovered  by  Al. 
mclDYoen.  Geaner  justly  observes  that  Quintilian  oUudea  to  the  pal- 
-  iajesU 
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ihey  call  it,  raging  like  madmen  with  incessant  action,  panljug 
and  swaggering,  and  wiih  every  hind  of  gesture  and  movement 
of  the  head.  JO.  To  clap  the  hands  together,  to  stamp  the 
foot  on  the  ground,  to  strike  the  thigh,  the  breast,  and  tho 
forehead  with  the  hand,  makes  a  wonderful  impression  ou  au 
audience  of  the  lower  order,*  while  the  polished  speaker,  as  he 
knows  how  to  temper,  to  vary,  and  to  arrange  the  several 
parts  of  his  epeeuh,  so  in  delivery  be  knows  how  to  adapt  his 
actioa  to  every  variety  of  complexion  in  what  he  utters ;  and, 
if  any  rule  appears  to  him  deserving  of  constant  attention,  it 
would  be  that  he  should  prefer  always  to  t 
modest.  But  the  other  sort  of  speakers  call  that  force  which 
ought  rather  to  be  called  violence. 

11.  But  we  may  at  times  see  not  only  pleaders,  but,  what  is 
far  more  disgraceful,  teachers,  who,  after  having  had  e 
short  practice  in  speaking,  abandon  all  method  and  ii 
every  kind  of  irregularity  as  inclination  prompts  them 
those  who  have  paid  more  regard  to  learning  than  themselves, 
foolish,  lifeless,  timid,  weak,  and  whatever  other  epithet  of 
reproach  occurs  to  them.  12,  Let  me  then  congrHlulate  them 
as  ha\iDg  become  eloquent  witliout  labour,  without  method, 
without  study  ;  but  let  me,  as  I  have  long  withdrawn  from  the 
duties  of  teaching  and  of  speaking  in  the  forum,  because  I 
thought  it  most  honourable  to  terminate  my  career  while  my 
services  were  stili  desired,  console  my  leisure  in  meditating 
and  composing  precepts  which  1  trust  will  be  of  use  to  young 
men  of  ability,  and  which,  1  am  sure,  are  a  pleaiiiire  to  myself. 


CHAPTER   XIII. 


QuinUlian  doea  not  give  rules  from  which  there  is  no  departure ; 
pieadera  muit  act  aopordiog  to  the  requisitiona  of  their  subject*, 
1—7.  What  an  orator  has  chiefly  to  keep  in  view,  and  how  fer 
rules  should  be  observed,  8—17. 

1.  But  let  no  man  require  from  me  such  a  system  of 
precepts  as  is  laid  down  by  most  authors  of  boohs  of  rules,  a 

"  Miri  ad  poBattim  drcuiam  facit.']  The  eolonr  or  dirt  of  tha  toga, 
mud  atill  more  of  the  tunica,  which  many  of  the  poor  wore  without 
•nything  over  it,  chacacterlaes  a  multitude  of  the  lower  and  unedu- 
cated clnsB  of  people.  So  Plin.  Ep.  vii.  IT  :  Iltoi  •pioqite  lOrdidai  tl 
pathUoi  reveremar.     See  Quint.  vL  *,  "       "     " ' " " 
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Bystera  in  which  I  should  have  to  make  eertain  laws,  fiiecl  by 
immutable  iieMssity,  for  all  studenta  of  eloquence,  commencing 
with  the  procemium,  and  nhat  must  be  the  cbantcter  of  it,  sqj- 
ing  that  the  statement  of  fads  must  come  next,  and  what  nilo 
miist  be  observed  in  stating  them ;  that  after  this  must  como 
the  proposition,  or  as  some  have  preferred  to  call  it,  the  ex- 
cursion;* and  then  that  there  must  be  a  a  certain  order  of 
questions ;  adding  also  other  precepts,  which  some  speakers 
observe  as  if  it  were  unlawful  lo  do  otherwise,  and  as  if  they 
were  acting  under  orders ;  2.  for  rhetoric  would  be  a  very 
Basy  and  small  matter,  if  it  could  be  included  in  one  short 
body  of  rules,  but  rules  must  generally  be  altered  to  suit 
tlie  Dature  of  each  individual  case,  the  time,  the  occasion,  and 
necessity  itself;  consequently,  one  great  quality  in  an  orator 
is  discretion,  because  he  must  turn  his  thoughts  in  various 
directions,  according  to  the  different  bearings  of  his  subject. 
3.  What  if  you  should  direct  a  general,  that,  whenever  he  drawn 
up  his  troops  for  battle,  he  must  range  his  front  in  line,  extend 
his  wings  to  the  right  and  left,  and  station  his  cavalry  to  de- 
fend his  flanks  ?  Such  a  method  will  perhaps  be  the  best,  aa 
often  as  it  is  practicable ;  but  it  will  he  subject  to  alteration 
from  the  nature  of  the  ground,  if  a  hill  come  iu  the  way,  if  a 
river  interjiose,  if  obstruction  be  caused  by  declivities,  woods, 
or  any  other  obstacles :  4.  the  character  of  the  enemy,  too, 
may  make  a  change  necessary,  or  the  nature  of  the  contest  in 
which  he  has  to  engage :  and  he  will  have  to  fight,  sometimes 
with  his  troops  in  extended  line,  sometimes  in  the  form  of 
wedges,  and  to  employ,  sometimes  his  auxiliaries,  and  some- 
times his  own  legions ;  and  sometimes  it  will  be  of  advantage 
to  turn  his  hack  in  pretended  flight.  5.  In  like  manner, 
whether  an  exordium  be  necessary  or  superfluous,  whether  it 
■hould  be  short  or  long,  whether  it  should  be  wholly  addressed 
to  the  judge,  or,  by  the  aid  of  some  figure  of  speech,  directed 
occasionally  to  others,  whether  the  statement  of  facta  should 
or  broken,  in  the  order  of 
:e  of  tlie  causes  themselves 
me  with  regard  to  the  order 
ae  cause,  one  question  may 
another  question  ti 


ba  concise  or  copioi 
events  or  in  any  other,  the 
must  show.  6.  The  case  is 
of  examination,  since,  in  tl 
often  be  of  advi 


other,  to  be  asked  first;  for  the  precepts  of  oratory  are  not 
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established  by  lawa  or  public  decrees,  but  whaiever  i 
lained  in  ibem  was  discovered  by  espedieucy.  7.  Yet  I  shall 
not  deny  that  it  is  in  general  of  service  to  attend  to  rules,  or  I 
should  not  ivrite  any :  but  if  expediency  shall  suggesit  any 
tiling  at  variance  with  them,  we  shall  have  to  follyw  it 
deserting  the  authority  of  teachers. 

8.  For  my  part  I  shall,  above  all  things, 

Direct,  eajoin,  and  o'er  and  o'er  repeat,* 

that  an  orator,  in  all  his  pleadings,  should  keep  two  thiaga 
in  view,  tohal  is  becoming,  and  what  ii  expedient;  but  il 
is  frequently  expedient,  and  somoLimea  beeoming,  to  make 
some  deviations  front  the  reguiar  and  settled  onier,  as,  in 
statues  and  pictures,  we  see  the  dress,  look,  and  attitude, 
varied.  S.  In  a  statue,  exactly  upright,  there  is  but  very 
little  gracefulnesB.f  for  the  face  will  look  strmght  foii 
ward,  the  arms  hang  down,  the  feet  will  be  joined,  and  tht 
whole  figure,  from  top  to  toe,  will  be  rigidity  itself:  but  a 
gentle  bend,  or,  to  use  the  expression,  motion  of  the 
body,  gives  a  certain  animation  to  figures.  Accordingly,  the 
hands  are  not  always  placed  in  tiie  same  position,  and  a 
thousand  varieties  are  given  to  the  countenance.  10.  Some 
figures  are  in  ft  niiming  or  rushing  posture,  some  are  seatod 
or  reclining,  some  are  uncovered,  and  others  veiled,  some  par- 
take of  both  conditions.  What  is  more  distorted  and  elaborate 
than  the  Discobolus  of  Myron?!  Yet  if  any  one  should  find 
fault  with  that  figure  for  not  being  upright,  would  he  not 
prove  himself  void  of  all  understanding  of  the  art,  in  which 
the  very  novelty  and  difficulty  of  the  execution  is  what  is  most 
deserving  of  praise?  11.  Such  graces  and  charms  rhetorical 
figures  adbrd,  both  such  as  are  in  the  thoughts  and  such  as 
lie  in  words,  for  they  depart  in  some  degree  from  the  right 
line,  and  exhibit  the  merit  of  deviation  from  common  practice 
12.  The  whole  face  is  generally  represented  in  a  painting,  yet 
Apelles  painted  the  figure  of  Antigonua  with  only  one  side  of 

*  A  verse  from  Virgil,  Mn.  iiL  438,  Prtedicam,  rt  repelau  itcTwnqKt 
itentniqjie  nunu&o,  pridicam  being  purposely  changed  by  Quintilian 
into  praripiaTa. 

+  Quintllinn  hnd  some  notion  ol  the  waving  line  at  beauty,  of 
which  Hogarth  has  so  abl;  tre3.t«d. 

-  "  9  Fliu.  H.  N.  iu:iT.  IB.    Luoian  Philapaeud.  voL  viL  p.  293, 


I 
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Ills  face  towards  the  spectator,  that  its  disfiguremenl  from  ths 
loss  of  an  eye  miglit  be  concealed.  Are  not  some  things,  in 
like  manner,  to  be  concealed  in  apealdiig,  wliether,  it  may  be, 
because  they  ought  not  to  be  told,  or  because  they  cannot  be 
expressed  as  they  deserve?  13  It  wea  in  this  way  that 
Timauthes,  a  painter,  I  believe,  of  Cythnus.*  acted,  in  the 
picture  by  which  he  carried  off  the  prize  from  Colotes,  of 
Teium ;  for  when,  at  the  sacrifice  of  Iphigenia,  he  had  repre- 
sented Calchas  looking  sorrowful,  Ulysses  more  sorrowful,  and 
had  given  to  Meneiaus  the  utmost  grief  that  his  art  could 
depict,  not  knowing,  as  his  power  of  representing  feeling  was 
exhausted,  how  he  could  fitly  paint  the  countenance  of  tha  I 
father,  he  threw  a  veil  over  his  head,  and  left  his  grief  to  be  ] 
estimated  by  the  spectator  from  his  own  heart.  14.  To  this 
device  is  not  the  remark  of  Sallust  somewhat  similar,  For  I 
think  it  better  to  say  nothing  cortceming  Carthage,  than  to  lay 
but  little .'  For  these  reasons  it  has  always  been  customary 
with  me,  to  bind  myself  as  little  as  possible  to  rules  which  the 
Greeks  call  xaioXijia,  and  which  we,  translating  the  word  as 
well  as  we  caii,  term  universalia  or  perpelyatia,  "  general"  or 
"  constant :"  for  rules  are  rarely  found  of  such  a  nature,  that 
thej  may  not  be  shaken  in  some  part,  or  wholly  overthrown. 

Dot  of  rules  I  shall  speak  more  fully,  and  of  each  in  its 
own  place.  16.  In  the  mean  time,  I  would  not  have  young 
men  think  themselves  sufQciendy  accomplished,  if  they  have 
learned  by  art  some  one  of  those  little  books  on  rhetoric, 
which  are  commonly  handed  about,  and  fancy  that  they  are  thus 
safe  under  the  decrees  of  theory.  The  art  of  speaking  depends 
ou  great   labour,    instant   study,  varied   exercise,   reneated 

*  ISmanfM*  opioiw,  CyAniEi*.]  See  Piia.  H.  N.  xiiv.  86  ;  Cio.  Ont    I 
c.  22;  VaJ.  Mat.  viii.  11.  eit.     But  it  haa  been  justly  obaerved  that     ' 
tbe  paiuter  took  the  hiot  from  Eiiripldea,  Iphig.  Aul.  1650.     Spalding. 
What  Euripides  says  in,  that  "  AgametuQod,  when  he  aav  Ipliigeuia 
going  to  ba  Ba<;riSced,  uttered  n  groan,  and,  turnlug  awa;  his  head,  shed 
tearc,    veiliDs:  his   face   with  his  rohe."     Spiilding  remarks  that  ths 
doubt  impliad  in  optnor  rofors  to  the  country  of  Timanthea,  Quiutilian 
not  being  certain  whether  he  was  a  Cythnian  or  not ;  though  why 
Qiiintilian   should  have  been   ao   aniious   to  avoid   error  about   '' 
painter's  country,  when  ha  was  meisiy  making  a  paaaing  obSBrvat 
on  hia  picture,   it  in  not  easy  to  Bay.     Foi-  further  partioulara  aboat  ■ , 
Timanthea  aud  hia  painting,  the  readur  miy  oonsolt  Smith's  T' 
dog.  and  Mytbol. 
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trials,  the  deepest  sagacity,  and  the  readiest  judgment.  16 
But  it  is  assisted  bj  rules,  provided  that  the;  point  out  a,  fair 
road,  and  not  oiie  single  wheeUrut,  from  which  he  o'ho  thinks  it 
unlawful  to  decline,  must  be  contented  with  the  slow  progress 
of  those  who  walk  on  ropes.  Accordingly,  we  often  quit  the 
main  road,  (which  has  been  formed  perhaps  by  the  labour  of 
an  army,)  being  attracted  by  a  shorter  path ;  or  if  bridges, 
broken  down  by  torrents,  have  intersected  the  direct  way,  we 
are  compelled  to  go  round  about  j  and  if  the  gate  be  fltopped 
up  by  flames,  we  shall  have  to  force  a  way  through  the  wail. 
J7,  The  work  of  eloquence  is  extensive  and  of  influite  variety, 
presenting  something  new  almost  daily;  nor  will  all  that  is 
possible  ever  have  been  seid  of  it.     But  the  precepts  which 

eidering,  at  the  same  time,  which  of  them  are  the  most  valua- 
ble, whether  anyihing  in  them  seems  likely  to  be  changed  for 
the  better,  and  whether  any  additions  may  be  made  to  tliem, 
or  anything  taken  from  thera. 


CHAPTER    XIV. 


1.  Some  who   have   translated   i 
l,at!n,  have  called  i 
deprive 

add  to  the  copiousnt 
words  do  not  obey  o 
the  Greek,  aj 


from  Grees  into 
J  oralaria  and  oratrix.  I  would  not 
s  of  their  due  praise,  for  endeavouring  to 
s  of  the  Latin  language,  but  all  Greek 
ur  vrill,  in  attempting  to  render  them  from 
r  words,  in  like  manner,  do  not  obey  that 
of  the  Greeks,  when  they  try  to  express  something  of  ours  in 
their  own  tongue.  3.  This  translation  is  not  less  harsh  tlian 
the  essentia  and  etiiia  of  Flavius,*  for  the  Greek  oitia  :  nor  is 
*  It  is  probaole  that  he  is  the  eame  person  whom  writm  in  genoral 
call  Papiriui!  FabiauuB,  a  coateDiponuy  of  Seneca,  a  philoBopher  welt 
acqvaiateil  with  the  naivre  of  Ihia^,  as  he  is  Oftlled  by  Plin.  H.  N. 
xxivL  2i,  Both  the  SeoecsB,  father  and  boo,  ea;  a  great  deal  of  him, 
tlie  oae  in  the  Prffif.  Controv.  ii  p.  132-134  ;  the  other  in  the  Epist. 
ad  Lncil.  100.  f^iaidmg.  But  from  Sen.  E\\  S3,  it  appears,  according 
to  the  emendation  of  MiirBtiie,  now  generatly  adogite'l,  that  Cicero  had 
previotislir  used  the  word.     Cumparo  Quint.  viiL  3,  S3. 
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^^^H  it  indeed  exact,  for  oratoria  will  be  taken  in  the  same  aense  B» 
^^^1  elocutoria,  oratrix  as  elocutrix,  i}ut  the  ward  rhetoriae,  Oi 
^^^H  which  we  »re  speaking,  is  the  same  aort  of  word  as  eloquentia, 
^^^M  and  it  is  doubtless  used  in  two  senses  by  the  Greeks.  3.  In 
^^^H  one  BJ^ceptatlon  it  is  an  adjective,  art  rhelarica,  as  nanit 
^^^H  firalica  :  in  the  other  a  substantive,  like  philosophia  or  ami' 
^^^H  eilia.  We  wish  it  now  to  have  the  signification  of  a  suh- 
^^^H  Btantive,  just  as  yia/i,/i,aTixii  is  rendered  by  the  substantive 
^^H  lileralura,  not  by  tileralrix,  which  would  be  similar  to  oratrix, 
^^^1  nor  by  literatoria,  which  would  be  similar  to  oraloria;  but  for 
^^^1  the  word  rhelorice,  no  equivalent  Latin  word  has  been  found. 
^^^H  4.  Let  UB  not.  however,  dispute  about  the  use  of  it,  especially 
^^^H  as  we  must  adopt  many  other  Greek  words :  for  ii'  I  may  use 
^^^H  the  terms  physicua,  musicus,  geomelres,  I  shall  offer  no  uu- 
^^^1  seemly  violence  t«  them  by  attempting  to  turn  them  into 
^^^1  Latin ;  and  since  Cicero  himself  uses  a  Greek  title  for  the 
^^^1  books  which  he  first  wrote  upon  the  art,  we  certainly  need 
^^^B  be  under  no  apprehension  of  appearing  to  have  rashly  trusted 
^^^1  the  greatest  of  orators  as  to  the  name  of  his  own  art. 
^^H  li^ETORiu,  then,  (for  we  shall  henceforth  use  this  term  with- 

^^^P  out  dread  of  sarcastic  objections,)  will  be  best  divided,  in  my 
opinion,  in  such  a  manner,  that  we  may  speak  iirst  of  the  art, 
next  of  the  ar(js(,  and  then  of  the  mork.  The  art  will  be  that 
which  ought  to  be  attained  by  study,  and  is  the  knowledge  hoa 
to  speak  weU.  The  artificer  is  he  who  has  thoroughly  acquired 
the  art,  that  is,  the  orator,  whose  business  is  to  speak  tcell. 
The  work  is  what  is  achieved  by  the  artificer,  that  is,  good 
tpeakitig.  All  these  are  to  be  considered  uuder  special  heads  ; 
but  of  the  particulars  that  are  to  follow,  I  shall  speak  in  thoir 
several  places ;  at  present  I  shall  proceed  to  consiiler  what 
ia  to  be  aoid  on  the  first  general  head. 
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CHAPTER  XV. 

WHat  rhetoric  is,  S  1,  3.  To  call  it  the  power  of  pa-madiitg  is  io  gira 
an  inaufficiBDt  definition  of  it,  3—9.  To  eall  it  the  power  of  jfor- 
mtading  by  tptech  ia  not  sufficient,  10,  11.  Other  definitions,  12 — 
23.  That  of  Gorgias  in  Pinto  ;  ttiat  ot  Plato  or  Socrates  in  the 
Phicdrus,  24—31,  That  of  Comeliua  Celsus,  32.  Other  defi- 
nitions mora  approved  by  Quintilian,  33—37.  Quintilian's  own 
dejinition,  38. 

1.  First  of  all,  then,  we  have  to  consider  what  rhetoric  is. 
It  ie,  indeed,  defined  in  various  ways ;  but  its  definition  gives 
rise  chiefly  to  two  considerations,  for  the  dispute  is,  in  general, 
either  concerning  the  quality  of  the  thing  ittelf,  or  concerning 
the  comprehension  of  the  terms  in  nhich  it  ia  defined.  The 
first  and  chief  difference  of  opinion  on  the  subject  ia,  that 
some  think  it  possible  even  for  bad  men  to  have  the  name  of 
orators ;  while  others  (to  whose  opinion  I  attach  myself)  main- 
tHtn  that  the  name,  and  the  art  of  which  we  are  speaking,  can 
be  conceded  only  to  good  men.* 

3.  Of  those  who  separate  the  talent  of  speaking  from  the 
greater  and  more  desiraiile  praise  of  a  good  life,  some  have 
called  rhetoric  merely  a  power,  some  a  science,  but  not  a  vir- 
tue,t  some  a  habit,  some  an  art,  but  having  nothing  in  com- 
mon with  science  and  virtue ;  some  even  an  abuse  of  art:,  that 
is,  a  xatart^tia.*  3.  All  these  have  generally  snpposed,  that 
the  business  of  oratory  lies  either  in  persuading,  or  in  speaking 
in  a  manner  adapted  to  persuade,  for  such  art  may  be  attained 
by  one  who  ia  far  from  being  a  good  man.  The  most  common 
■definition  therefore  is,  tliat  oratori/  is  the  power  r^f  j,ejgfinj;^ij 
What  I  call  a 


er,  aome  call  a /acu^fy,  and  others  "■  *ak".f 
2jancy_ti!ftJ_be_aUended  (siUi  Jlft  flffibiguity, 


*  This  was  the  opinion  also  of  Cato  the  Cenaor,  given  in  his  lionk 
Dc  Oralort  addressed  to  his  son,  as  appears  from  Seneca  the  fiitho, , 
Fracf.  ad  Controv.  L  i,  a  remarkable  peiaaage,  and  worthy  of  attention 
tiom  the  EtudioDs.  Orator  al,  Marts  fill,  vir  boxui  dkertdi  periltt*. 
^Antoniua,  in  Cic.  De  Orat.  ii.  20,  distingiii slice  the  orator  from  ths  good 
man,  aa  does  also  Cicero  himself.  Invent,  i.  3,  i.  See  Quintilian  xii. 
1,  1 ;  and  Pra<em.  tot.  op.  sect.  9.     Spalding. 

+  See  c.  20. 

X  We  call  that  art  a  rnjcoT-ixvIa  which  has  not  n  good,  but  a  bad 
end,  as  the  magic  art ;  and  some  abuse  oratory  to  the  bnrt  of  theii 
fellow  creaturcB.     TwrnAia. 
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I  menu  hy  power,  iiiva/ui.  i.  Tins  opinion  had  its  origin 
from  Isocrates,  if  the  treatise  on  the  art,  which  is  in  circulation 
nnder  his  name,  is  really  his.*  That  rhetorician,  though  he 
had  none  of  the  feelings  of  those  who  defame  the  business  of 
the  orator,  gives  too  ntHh  a  definition  of  the  art  when  he  says, 

I  "  That  rhetoric  is  the  worker  of  persuasion,  TiiUZf  IntuQug^ig- 
for  I  Bhall  not  allow  myself  to  use  the  peculiar  term  +  that 
Euniua  applies  to  Marcus  Cethegua,  buab^b  medulla.  5.  In 
Plato  too,  'jorgiaa,  in  the  Dialogue  inscribed  witli  his  name, 
says  almost  the  same  thing ;  but  Plato  wishea  it  to  be  leceived 
as  the  opinion  of  Gorgiaa,  not  as  his  own.  Cicero,  in  several 
passagesj  of  his  writings,  has  said,  that  the  duly  of  an  orator 
is  to  speak  in  a  way  adapted  to  persuade,  ft.  In  his  books 
on  Bhetoric  also,  but  with  which,  doubtless,  he  was  not  satis- 
fied.§  he  makes  the  end  of  eloquence  to  be  persuaaion. 

But  money,  likewise,  has  the  power  of  persuasion,  aitd 
interest,  and  the  authority  and  djgnity  of  a  speaker,  and 
even  hia  very  look,  unaccompanied  by  language,  when  |[ 
either  the  remembrance  of  the  services  of  any  individuDl.  or 
a  pitiable  appearance,  or  beauty  of  person,  draws  forth  ati 
opinion,  7.  Thus  when  Antonius,  in  his  defence  of  Maniiw 
Aquilius,  exhibited  on  his  breast,  by  tearing  his  client's  robe, 
the  scars  of  the  wounds  which  he  had  received  for  his 
country,  he  did  not  trust  to  the  power  of  his  eloquence,  but 
applied  force,  as  it  were,  to  the  eyes  of  the  Roman  people, 

.  who,  it  was  thought,  were   ciiiefly  induced   by  the   sight  to 

I  •  The  treatise  of  Isoorataa  Cicero  (de  InianL  ii.  2)  intimates  that  ho 
fisd  not  Been.  Tliere  is  r.  learned  diBcusBion  of  Maautiua  coDceming 
h  in  a  note  on  Epist,  ad  Div,  i  B.  He  oooiectiiree  that  there  tua/  have 
been  a  treatise  of  Isocrates  the  younf^r.  of  ApoHonia,  a  dieciple  of  the 
greater  iBocratea,  mentioned  by  EarpocmtioD  (in  liraEr<!c)  and  Suidaa. 
See  Ruhnk.  HiBt,  Crit.  Oratt.  Omoc.  prefixed  to  Rutilius  Lupua,  p,  84, 
tcqq.     Spaldiag, 

f  Dtdmatiorte.'l  That  is,  the  peculiar  form  of  derivative  from  the 
primitive  saadea.  See  viii.  3,  32 ;  and  Varro  L.  L.  lib.  v.  p.  61,  ed.  Bip. 
Caipperomtr. 

I  De  Orat.  i.  31 ;  Quseat  Acad.  L  8  ;  De  Invent,  i.  S,  i-ait. 

%  He  shows  his  diBsatiBlaation  with  his  IthelOTKO,  or  books  de  Tn- 
vaitione,  "  qui  eibi  eiciderint,"  OraL  L  2,  iait.  See  Quiat.  iiL  1,  20  ; 
iiL  6,  S8,  63.     Spalding. 

II  Spalding's   teit   has   qtio,    but   I   have  adopted  ^unt,   which  he 
o  be  the  true  reading,  referring  to  Drakenboriih 


«fteu  coufbnnded. 


.s  shown  that  q: 
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acquit  the  accused.  9.  That  Servius  Galba*  escaped  merely 
through  the  pity  which  he  escited,  when  he  not  onlj  produced 
his  own  little  children  Ijefore  the  assembly,  but  carried  rouni 
in  bia  bands  the  sou  of  Sulpicius  Gallus,  is  testified,  not  only 
lit  the  records  of  otlieia,  but  bj  the  speech  of  Gato.  9. 
Phryiie  too,  people  think,  was  freed  frum  peril,  not  by  the 
pleading  of  Hyperidea,  though  it  was  admirable,  but  by  the 
exposure  of  her  figure,  which,  otherwise  moat  striking,  he  had 
uncovered  by  opening  her  robe.  If,  then,  all  such  things  per- 
tuade,  the  detinition  of  which  we  have  spoken  is  iLot  satis- 
factory. 

10.  Those,  accordingly,  have  appeared  to  themselves  more 
exact,  who,  though  they  have  the  same  general  opinion  as  to 
rhetoric,  have  pronounced  it  to  be  the  pomer  of  peraaadtng  by 
speaking.  Thia  definition  Gorgias  gives,  in  the  Dialogue  which 
we  have  just  mentioned,  being  forced  to  do  so,  as  it  were,  by 
Socrates.  Theodectes,  if  the  treatise  on  rhetoric,  which  is 
inscribed  with  his  name,  is  his,  (or  it  may  rather,  perhaps,  as 
has  been  supposed,  be  the  work  of  Ariatotle.)  does  not  dissent 
from  Gorgias,  for  it  is  asserted  in  that  book,  that  the  object  of 
i  to  lead  V       ' 


oratory  ii 
Kiihes. ' 
prehensive ;  for  ni 

wish,  by  speaking, 
always  persuade ;  8 
object ; 


y  speaking  to  that  which  the  speake 
not  even  thia  definition  is  sufficiently  com- 
it  only  the  orator,  but  others,  aa  harlots,  flat- 
rs.t  persuade,  or  lead  ta  that  tahich  they 
But  the  orator,  on  the  contrary,  does  not 
}  that  sometimes  thia  is  not  his  peculiar 
t  is  an  object  common  to  him  with  others, 
who  are  very  different  from  oratora.  12.  Yet  Apollodorua 
varies  but  httle  from  this  definition,  as  he  says,  that  the  first 
and  supreme  object  of  judicial  pleading  is  to  persuade  the 
judge,  and  to  lead  him  to  ahatever  opinion  the  speaker  may 
wish,  for  he  thus  subjects  the  orator  to  the  power  of  fortune, 
so  that,  if  he  does  not  succeed  in  persuading,  he  cannot  retain 
the  name  of  an  orator.  13.  Some,  on  the  other  band,  detach 
themselves  from  all  considerations  as  to  the  event,  aa  Aristotle, 

*  When  he  noi  pnetor  in  Spain  ha  hod  put  to  death  a  body  of 
LiuitaDiana  after  pledging  the  public  faith  that  their  Uvea  should  be 
■pBred;  an  act  far  which  he  nm  acciissd  before  the  penplo  b;  the 
tribune  Libo,  who  was  eupportsd  by  C&to.  Tamtiiiu.  See  Cic.  ds 
Orat  i  53. 

_  t  Corraptorw.]  Qui  njares  vensntnr.     Scalding.     Cio.  Verr.  i 
~ Not  irifter*,  for  they  aeduoe  w"- — '  —■"■  — 


I 
I 


it  with  words. 
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^^^V  who  Ba^,  that  oratory  is  the  power  of  finding  out  wkateeet  can 
^^^T  pertitade  in  speakirti;.*  But  this  definition  has  not  only  the 
I  fauit  of  whiuh  we  have  juat  spoken,  hut  the  additional  one  of 

r  compreheuding  nothing  hut  invention,  which,  without  elocu- 

I  tion,  cannot  constitute  oratory.    14.  To  Hermagoraa,  who  says, 

I  that  the  object  of  oratory  is  to  ipeak  persuasively,  and  to 

I  others,  who  express  themselves  to  the  same  purpose,  thoi^h 

not  in  tho  same  words,  but  tell  us  that  the  object  of  oratory  is 
.  to  say  all  that  ought  to  be  said  in  order  lo  persuade,  a.  suf- 

^^_  ficient  answer  was  given  when  we  showed  that  to  persuade  is 
^^^L     not  the  business  of  the  orator  only. 

^^^1  16.  Various  other  opinions  have  been  added  to  these,  for 
^^V  some  have  thought  that  oratory  may  he  employed  about  all 
^^^  ttibjects,  Olhera  only  about  political  affairs,  but  which  of  these 
r  notions  is  nearer  to  truth,  I  shall  inquire  in  tliat  part  of  my 

I  work  which  will  be  devoted  to  the  question.     16.  Aristotle 

I  seenia  to  have  put  everything  in  the  power  of  oratory  when  he 

I  says,  that  it  is  the  power  of  saying^  on  evert/  subject  whaleoer 

I  can   be  found  to   persuade  :   and  such   is   the  case   with  Pa- 

I  troclea.J  who,  indeed,  does  not  add  on  every  subject,  but,  as  he 

^^^  makes  no  exception,  shows  that  hia  idea  is  the  same,  for  he 
^^^ft  caJls  oratory  the  power  of  finding  ichatever  is  persuasive  in 
^^^V  tpeaking.  both  which  definitions  embrace  invention  alone. 
^^^H  Theodorus,§  in  order  to  avoid  this  defect,  decides  oratory  to 
^^^H  be  the  power  of  discovering  and  expressing,  with  elegance, 
I  whatever  is  credible  on  any  svl^ect  whatever.     17.   But,  while 

one  who  is  not  an  orator  may  find  out  what  is  credible  as  well 
aa  what  is  persuasive,  he,  by  addiug  on  any  subject  whatever, 
grants  more  than  the  preceding  makers  of  definitions,  and 
allows  the  title  of  a  most  honourable  art  to  those  who  may 

■  Toi>  Bii^-pHaai  rb  ivlixo/icrav  ri9avof.     Rhet.  L  2,  1. 

t  Dicmdi.]  Tbough  this  is  the  reading  of  nil  copies,  Si^aldiiig  justly 
obaarvea  that  it  citnnot  be  right,  aa  it  is  at  variance  with  what  in  naid 
io  B6di.  13,  and  thut  we  ought  to  read  inu'eniendi  oraomething  similar. 

}  Ha  IB  mentioned  again,  iii.  6, 14,  Nothing  more  is  known  of  him 
thiin  IB  to  be  leHmed  &om  these  two  paaasges. 

S  1  da  not  BuppoM  him  to  be  the  same  Qiai  ie  mentioned  in  sset.  21, 
or  Quintilian  would  scarcely  have  added  "  of  Gadara  "  when  he  men- 
ioned  him  the  second  time,  unleas  he  had  intended  to  distinguish  the 
one  from  the  other.  We  must  snppose,  therefore,  that  It  is  Tlieudurus  of 
Bysantium  who  is  meant ;  a  rhetorician  mentioned  by  Flato  Phiedr. 
p.  26(>  E,  aa  well  as  by  Quint.  iiL  1,  11 ;  and  see  Clc  Brni  c.  12  j  UratL 
«,  12.     Upddi-ag. 


perBuade  even  to  crime, 
a  master  of  persuesiou  i 
bliea,  aud  says  that  he  tr 
unjaat ;  and  Socrates  allc 
of  leaching. 

19.  Those  who  have  B 
made  diBtincdona 


18.  Gorgias,  in  Plalo,  cUIs  himseK 
1  courts  of  justice  and  other  h 
iata  both  of  what  is  just  and  what  ia 
VV3  him  the  art  of  peTsuading,  but  not 

lot  granted  all  subjects  to  the  orator, 
n  their  definitions,  as  they  w 
Bitated,  with  more  anxiety  and  verbosity.  One  of  these  ia 
Ariston,  a  disciple  of  Critokua,  the  Peripatetic,  whose  defi- 
nition of  oratory  ia,  that  it  is  Ihe  science  of  discovering  and 
expressing  ichat  ought  to  be  said  on  political  affairsy  in  language 
adapted  to  persuade  the  people.  20  He  considers  oratory  a 
tcience.  because  he  is  a  Peripatetic,  not  a  virtue,  Uke  the 
Stoics,*  but,  in  adding  adapted  to  persuade  the  people,  he 
throws  dishonour  on  the  art  of  oratory,  as  if  he  thought  it 
iinsuited  lo  persuade  the  learned.  But  of  all  who  think 
that  the  orator  is  to  discourse  only  on  political  questions,  it 
may  be  said,  once  for  all,  that  many  duties  of  the  orator  are 
set  aside  by  tbem ;  for  instance,  all  laudatory  speaking,  which 
ia  the  third  part  of  oratory.-|-  21.  Theodoras,  of  Gadara,  (to 
proceed  with  those  who  have  thought  oratory  an  art,  not  a 
virtue,)  defines  more  cautiously,  for  he  says,  (let  me  borrow 
tiie  words  of  those  who  have  translated  his  phraseology  from 
the  Greek,)  that  oratory  is  an  or/  that  diaeovers,  and  Judges, 
and  enunciates  with  suitable  eloquence,  according  to  the  measure 
of  that  uihich  may  be  found  adapted  to  persuading,  in  any  sub- 
iect  connected  with  political  affairs.  23.  Cornelius  Celsns,  in 
like  manner,  says  that  the  object  of  oratory  is  to  speak  per- 
avasively  on  doubtful  and  political  matters.     To  these  defi- 

•  Cicaro,  de  Orat  iii.  18,  «ay»  that  the  Staks  alone,  o/  all  the  pkilo-  |j 
laphers,  hace  coiled  eloqjienre  virtue  and  wisdom;  see  tiao  Aaid.  QukbC.  II 
i.  2.     The   Stoioa   iiBCBOBarily  held   this   opiniDn,   as   they  also  gSTB  // 
dialectics  and  physics  tlie  name  of  utrHiei,  Cie.  de  Fin.  iii  21 ;  and  of  ' 
dialectics,  taken  in  ita  widest  sbdhe,  oratorj  or  rhetoric  may  be  eanaidered 
M  a  part.     The  Stoics,  indeed,  make  tiie  word  iiriffri(pi(  the  bafiia  of  all 
their  deficitiotu  of  Tirtnes  ;  see  Stob.  Edo);.  p.  167,  ed.  Antv. ;  and 
virtue  itself  is  deSued  bj  MnsoDiua  Rufux,  the  msater  of  Eplctetua,  as 
huncledge  not  mereli/  theoretical,   but  practical :  Stob.  Serm.  p.  20i,  ed. 
Tigur.     If  therefore  the  definition  of  cloqnenco  ia  the  test  bad  pro- 
ceeded from  a  Stoic,  and  not  a  Peripatetic,  he  would  have  aeknowledgod 
it  to  be  a  virtne  h;  the  very  admission  that  it  was  knowledge.     Seo  c 
20  of  this  book.     Spaiding. 

+  The  ejiiddi^ic,  the  other  two  parts  being  the  ddiberative  and  tba 
judidid. 
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nitions  there  are  some,  not  very  dissimilar,  given  bj  others. 
Biich  as  this:  oratory  is  the  power  of  judging  and  dis>:oariing 
on  tuch  civil  questions  as  are  submitted  to  it,  with  a  certain 
persuaaivenesi,  a  certain  action  of  the  body,  and  a  i-ertainmode 
of  delivering  what  it  expresses.  23.  There  are  a  thousand 
other  definitions,  but  either  similar,  or  conipoaed  of  similar 
elements,  which  we  shall  notice  when  we  come  to  treat  upon 
the  suVijecta  of  oratory. 

Some  have  thought  it  neither  a  power,  Tior  a  science,  nor  an 
art;  Critolaua  calls  it  the  practice  of  speaking;  {for  such  is 
the  meaning  of  the  word  rgiZ^  :)  Athen^us.*  the  art  of  deceiv- 
ing.i  2]:.  But  most  writers,  satisfied  with  reading  a  few 
passages  from  Plato's  Goi^as,!  unskilfully  extracted  by  their 
predecesaorB,  (for  they  neither  consult  the  whole  of  that 
dialogue,  nor  any  of  the  other  writings  of  Plato,)  have  fclleu 
into  a  very  grave  error,  supposing  that  that  philosopher  enter- 
tained such  an  opinion  as  to  tliiuk  that  oratory  was  not  an  art, 
but  a  certain  skilfuhiess  in  flattering  and  pleasing;  2b.  or.  as 
he  says  in  another  place,  the  simulation  of  one  port  of  polity, 
and  the  fourth  sort  of  flattery,  for  be  Hssigns  two  parts  of 
|iotity  to  the  body,  nedicine,  and,  as  they  interpret  it,  exercise, 
and  two  to  the  mind,  law  a.ni  justice,  and  then  calls  the  art  of 
cooks  the  flattery  or  simulation  of  medicine,  and  the  art  of 
dealers  -in  slaves  the  simulation  of  the  effects  of  exercise,  as 
they  produce  a  false  complexion  by  paint  and  the  appearancu 
of  strength  by  unsolid  fat ;  the  'It'  f  legal  science  he 
calls  sophistry,  and  that  of  jus  h  26    All  this  is, 

indeed,  expressed  in  that  Dialo  d      te    d  by  Socrates, 

under  whose  person  Plato  seems  h  t  be  thinks ; 

but  some  of  his  dialogues  were  c  mp     d  ly  o  refute  thos* 

who   argued  on  the   other  sid  d  ar     call  d  iXtyxrixtii : 

others  were  written  to  teach,  ard  call  d  Joyiiarixu'.     27. 

But  Socrates,  or  Plato,  thought  that  sort  of  oratory,  jvbich  was 
then  practised,  to  be  of  a  dogmatic  character,  for  he  speaks  of 
it  as  being  xccrds  rour^i  rh  r^ovm  'Ay  ufuii  TD>>'r(Uia3i,§  "  ac- 
»rding  to  the  manner  in  which  you  manage  public  affairs," 

*  He  ia  msntioned  ^^in,  iiL  i,  16.  Notlimg  more  is  known  of  hjtn 
than  is  to  be  leBmed  from  theae  two  piUBages  of  Quintilian. 

t  It  is  str&nge  tbat  ajnong  tlioee  who  taiA  that  omtoi;  waa  neither  a 
foicer,  Dor  a  mfux,  nor  an  art,  Quintilian  should  lonk  ooe  who  called 
It  the  "art  of  deoeiviag."     Spiddioft. 

i  PUto  Qorg.  aect.  43,  leqq.  p.  iS'J,  ed.  Steplt 

S  Soet  130,  p.  500  C. 


^xy. 
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and  understands  oratory  of  a  sincere  and  bonourable  nature. 
The  dispute  willi  Gorgiaa  is  accordingly  thus  terminated :  "  It 
is  therefore  necessary  that  the  orator  be  a  just  matt,  and  that 
the  just  roan  should  wish  to  do  just  thiiiga."*  38.  When  this 
has  heen  said,  Gorgias  ia  silent,  hut  Polua  resumes  the  suiiject, 
irho,  from  the  ardour  of  youth,  is  somewhat  inconsiderate,  and 
in  reply  to  whom  the  remarks  on  aimuJation  and  fliiltery  are 
made.  Callicles,  wjio  ia  even  more  >elienient,  speaks  next, 
but  is  reduced  to  the  conclusion,  that  "he  nho  would  be  a 
true  orator  must  be  a  ,iust  man,  and  must  know  what  is  just  ;"t 
and  it  is  therefore  evident,  that  oratory  was  not  considered  by 
Plato  au  evil,  hut  that  he  thought  tnie  oratory  could  not  he 
attained  by  any  but  a  just  and  good  man.  SQ.  In  the  FhedriM 
he  sets  forth  Blill  more  clearly,  that  the  art  cannot  be  fully 
acquired  without  a  knowledge  of  justice,  an  opinion  to  which  1 
also  assent.  Would  Plato,  if  he  had  held  any  other  senti- 
ments, have  written  tbe  Defence  of  Socrates,  and  the  Eulogy 
of  those  who  fell  in  delence  of  their  country.}  compositions 
which  are  certainly  work  for  the  orator?  30.  But  he  has 
even  inveighed  against  that  class  of  men  who  used  their 
abilities  in  speaking  for  bad  ends.  Socrates  also  thought  the 
speech,  which  Lysias  had  writtea  for  him  when  accused,  im- 
proper for  him  to  use,  though  it  was  a  general  practice,  at  that 
time,  to  compose  for  parties  appearing  before  the  judges 
speeches  which  ihey  themselves  might  deliver ;  and  thus 
an  elusion  of  the  law,§  by  which  one  man  was  not  allowed 
to  apeak  for  another,  was  effected,  31.  By  Plato,  also, 
those    who    separated    oratory   from   justice,    and   preferred 

•  Sect.  36,  p.  460  C. 

t  Sect.  136,  p.  608  C. 

!  Pluto  wroto  a  funeral  oration  on  eome  Atheuiaas  who  bad  fallen 
in  battle  ;  a  compoaltion,  aays  Cicero,  wbich  was  so  well  reueived,  that 
it  vaa  recited  publicly  on  a  carlain  day  in  every  year.     Turnibua. 

g  or  thia  l»w  I  have  found  no  mention  in  any  other  author,  nor  haa 
«ny  one  of  Quintilinn'H  commentatorH  paid  due  attention  to  thi> 
pBBSSge.  Tbat  what  he  says  in  true,  and  that  it  wmi  not  cuBtotnary  at 
Athene  for  one  man  to  apeak  for  another,  aeems  io  be  shown  by  tb* 
fact  that  in  the  worhe  of  the  Greek  oratora  the  litignnts  always  speak 
for  themselves.  The  only  exception  was,  when  the  litigant  hod  not 
the  privilege  of  speaking,  as  Callias,  who  was  a  mtlac,  and  for  whom 
Lysiaa  apote  ;  (see  Lys.  I  irat,  t.,  and  Wolf.  ProL  in  I.ept.  p,  69  0  and 
peiBoDB  under  age,  snrt  women,  ypaldivg.  He  adds  a  few  mOM 
rainarks,  which  the  render  may  conault. 
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what  18  probable  to  what  is  true,  were  thought  no  proper 
teachers  of  the  art,  for  bo  he  signifies,  too,  iu  his  Phoedrua. 
S3.  ComeliuB  Celeus,  moreover,  may  be  thought  to  have  been 
of  the  same  opinion  with  those  to  whom  I  hiive  just  referred, 
for  hia  words  are,  the  orator  aims  only  at  the  semblance  of 
Irvth ;  and  he  adds,  a  little  after,  not  purity  of  conscience,  but 
the  cietary  of  his  client,  is  the  reward  of  the  pleader.  Were 
Buch  aaaertiona  true,  it  would  become  only  the  worst  of  men  to 
give  such  pernicious  weapons  to  the  most  mischievous  of  cha- 
racters, and  to  aid  dishonesty  with  precepts ;  but  let  those 
who  hold  this  opinion  consider  what  ground  they  have  for  it, 

33.  Let  roe,  for  my  part,  aa  I  have  undertaken  to  form  a 
perfect  orator,  whom  I  would  have,  above  all,  to  bo  a  good 
man,  return  to  those  who  have  better  thoughts  of  (he  art. 
Some  have  pronounced  oratory  to  be  indentical  with  civil 
polity;  Cicero  calls  it  a  part  of  civil  polity;  and  a  knowledge 
of  civil  polity,  he  thiults,  is  nothing  less  than  wisdom  itself. 
Some  have  made  it  a  part  of  philosophy,  among  whom  is 
Isocrates.*  34.  With  this  characterf  of  it,  the  definition  that 
oratory  is  the  science  of  speaking  well,  agrees  excellently,  for 
it  embraces  all  the  virtues  of  oratory  at  once,  and  includes  also 
tbo  character  of  the  true  orator,  as  he  cannot  speak  well 
unless  he  be  a  good  man.  35.  To  the  same  purpose  is  the 
definition  of  Cbiysippua,  derived  from  Cleanthes,J  the  science 
of  speaking  properly.  There  are  more  definitions  in  the  same 
philosopher,  but  they  relate  rather  to  other§  questions.  A  defi- 
nition framed  in  these  terms,  to  persuade  to  what  is  necessary, 
would  convey  the  same  notion,  except  that  it  maJies  the  art 

■  TbiB  wo  may  HuppoBO  to  have  been  Bsid  in  the  ]ost  treatise  raen- 
tioned  in  aect.  i.  In  the  reat  of  his  writings  ho  ia  acouatonied  to  use 
the  word  pkUoiophy  witb  more  Istitiide  than  waa  usual ;  as  in  the 
Piaegjtic,  q  wfpi  roig  Xiyovt  ^iXoimfla.     Spalding, 

t  Buic  ipu  iniifoBfra,]  That  is,  06017,  ^uofi,  eueatia,  naivra;  ai 
aiminua  banc  esse  rhetoriees  eiienliam,  uuturam,  lubstaDtiHia,  atatu- 
erimiu.     CappcToiiier. 

t  "  Cleanthoa  wrot«  a  treatise  on  tho  art  of  rhetoric,  irad  bo  did 
Chryaippiia,  but  their  writings  ware  of  auch  a  nature  tliat  if  a  mnn 
wiahed  hia  mouth  closed  for  ever  he  has  nothing  to  do  but  read  them." 
Cio.  do  Fin.  it.  3.  In  their  definition  ths  expression  doubtless  wai 
ifBai  \ivHV,  inBtead  of  li  Xtytiv,  whioh  ia  found  in  Seit.  Eoipir.  p. 
2SB,  and  Diog.  Laiirt  vii.  12,    ^Ming. 

§  Not  to  this,  wliether  eloqucnee  is  to  1>e  attributed  to  a  good  man 
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depend  on  the  result.  30.  Areua*  deiiuea  oratory  well,  say 
iug  that  it  ia  to  apeak  according  to  the  exeeltenee  0/  speech- 
Those  also  exclude  bad  men  from  oratory  who  consider  it  as 
the  knowledge  of  civil  duties,  eioce  they  deem  such  knowledge 
virtue ;  hut  they  confine  it  within  too  narrow  bounds,  and  to 
political  queationa.  All>utiu8,+  no  obscure  professor  or  author, 
allows  that  it  is  the  art  of  speaking  teell,  but  erra  in  giving  it 
limilalions,  adding,  on  political  qucMtions,  and  with  probabilitt/, 
of  both  which  reacrictions  I  have  already  disposed ;  those,  loo,- 
are  men  of  good  iuteaiion,  who  consider  it  the  business  of 
oratory  to  think  and  speak  rightly. 

ST.  These  are  almost  all  the  most  celebrated  definitions,  and 
those  about  whiph  there  is  the  most  controversy;  for  to 
discuss  all  would  neither  be  much  to  the  purpose,  nor  would 
be  ia  my  power;  since  a  fooUsh  desire,  as  I  think,  has  pre 
vailed  among  the  writers  of  treatises  on  rhetoric,  to  define 
nothing  in  the  same  terms  that  another  had  already  used ;  a 
vain-glorious  practice  which  shall  be  far  from  me.  38.  For  I 
shall  say,  not  what  I  shall  invent,  but  what  I  shall  approve ; 
aa,  for  instance,  that  oratory  is  the  art  of  speaking  teell; 
Bince,  when  the  best  definition  is  found,  he  who  seeks  for 
another  must  seek  for  a  worse. 

This  being  admitted,  it  is  evident  at  the  same  time  what 
object,  what  highest  and  ultimate  end,  oratory  has  ;  that  object 
or  end  which  is  called  in  Greek  reXoc,  and  to  which  every  art 
tends ;  for  if  oratory  be  the  art  of  speaking  well,  its  olgect  and 
ultimate  end  must  be  to  speak  well. 


CHAPTER  XVI. 

Oratory  eaid  by  fame  to  be  a  pcrnirious  art,  becBCBe  it  □ 
perverted  to  Lnd  ends,  S  1—4.  We  might  say  the  bjuqo  oi 
thinfTs  that  are  allowed  to  be  beneficial,  5.  6,  Its  oicel 
7 — 1^.    The  nbundant  return  thit  it  maJces  for  oultivatiDn,  1 


1.  Nest  comes  the  question  whcthei 

'  He  may  possibly  have  been  the  Stoio  phi 
for  whose  Bata  Ctpear  OctsviBiiUB  spared  that  c 
p.  963  A. 


oratory  ia  useful;  for 

of  Aleiandria, 

Plut,  in  Anton. 

iuB,  the  Greet  being 


G  Bibl  Or.  Harl.  vol.  iii.,  p.  640.     SpoAfin; 
a    Silua,   of   Novaria,         ' 


qmsTiLiAir, 

soma  are  accustoraed  to  declaim  violently  against  it,  and.  what 
ia  moat  UDgenemiia,  to  make  use  of  ihe  power  of  oratory  to  laj 
accusations  against  omtory  ;  '2.  they  say  that  eloquence  ii  that 
which  lates  the  wicked  frotn  puniihmenl ;  by  llie  dithonesly  oj 
ufhieh  the  innocent  are  at  timea  condemned;  by  which  df' 
liberaliont  are  influenced  to  the  worse ;  by  which  not  only 
popular  seditions  and  tUTnulli,  but  even  inexpiable  wars,  are 
excited;  and  of  uhieh  the  ejjicacy  is  the  greatest  when  it  exerlt 
itself  for  falnehood  against  truth,  'i.  Even  to  Socrates,  the  comic 
writers  make  it  a  reproach  that  he  taught  how  to  make  the  warte 
reason  appear  the  belter ;  and  Plato  on  his  part  says  thnt 
Tisias  and  Gorgias*  professed  tiie  same  art.  -1-  To  these 
they  add  examples  from  Greek  and  Roman  history,  and  give  n 
list  of  persona  who,  by  exerting  such  eloquence  tui  was  mis- 
chievouB,  not  only  to  individuals  hut  to  communities,  have 
disturbed  or  overlhrown  the  constitutions  of  whole  slates; 
asserting  that  eloquence  on  that  aj-,count  was  banished  firim  the 
state  of  LacedterauR,  and  that  even  at  Athene,  where  the 
orator  waa  forliiddeu  lo  move  the  passions,  the  powers  ol 
eloquence  were  in  a  manner  curtailed. 

5.  Under  auch  a  mode  of  reasoning,  neither  will  generals, 
nor  magiMiratea,  nor  medicine,  nor  even  wisdom  itself,  he  of 
Hny  utility;  for  FUminiust  was  a  general,  a  ud  the  Gracchi, 
Saturuini,  and  Glaucise  were  magistrates;  iu  the  hauds  of 
physicians  poisons  have  been  found ;  and  among  those  who 
abuse  the  name  of  philosophers  have  been  occasionally 
detected  the  most  horrible  crimes.  II.  We  must  reject  food, 
for  it  has  often  given  rise  to  ill  health;  we  must  never  go 
under  roofs,  for  ihey  sometimes  fall  upon  those  who  dwell 
beneath  them ;  a  sword  must  not  be  forged  for  a  soldier,  for  a 
robber  may  use  the  same  weapon.  Who  does  not  know  that 
fire  and  water,  without  which  life  cannot  exist,  and,  (that  I  may 
nut  confine  myself  to  things  of  earth,)  that  the  sun  and  moon, 
the  chief  of  the  celestial  luminaries,  sometimes  produce  hurt- 
ful effects  ? 

AugUBtuB.  See  Seaec  Bhet.  Contr.  iii.  prKf.  p.  19T  Bjp. ;  idiu  Sueton, 
da  Rhet.  6. 

■  "  Tiniae  and  Gnrgion,  by  the  power  of  wards,  make  email  thing! 
grest,  and  great  thingi  small."  Plato  PhiLHlr.  p.  2  iT,  A. ;  aee  also  [i. 
378,  A,  B,  C.     Spalding. 

t  Tbe  geneni  who  wu  defeated  by  HaDnibal  at  the  lake  Thras^.   , 
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7.  Will  it  bo  denied,  however,  that  the  lilind  Appiua,  Ly  the 
force  of  his  eloquence,  broko  off  a  diBhonourable  treaty  of  peace 
about  to  be  concluded  with  Pyrrhua?  Was  not  the  divine 
eloquence  of  Cicero,  in  opposition  to  the  agraiian  laws,  even 
popular  ?  *  Did  it  not  qudl  the  daring  of  Catiline,  and  gain, 
in  the  toga,  the  honour  of  ilmnksgiviiigB,  the  highestt  that  in 
given  to  generals  victorioua  in  the  field  ?  8.  Does  not  oratoiy 
often  free  the  alarmed  minds  of  Boldiera  from  fear  and  per- 
suade them,  when  they  are  goiafi  to  face  so  maTiy  perila  in 
battle,  that  glory  is  better  than  life?  Nor  indeed  would  the 
Lauedsemoniaus  and  Athenians  influence  me  more  than  the 
people  of  Borne,  among  whom  the  highest  respect  has  always 
been  paid  to  orators,  ti.  Nor  do  I  think  that  founders  of  cities 
would  have  induced  their  unsettled  multitudea  to  firm  them- 
selvea  into  communities  by  any  other  means  than  by  the  influ- 
ence of  the  art  of  speaking ;  ^  nor  would  legislators,  without  the 
utmost  powerof  oratory, have  prevailedonmen  to  bind  themselves 
to  submit  to  the  dominion  of  law,  10,  Even  the  very  rules 
for  the  conduct  of  life,  beautiful  as  they  are  by  nature,  have 
yet  greater  power  in  forming  the  mind  when  the  radiance  of 
eloquence  illumines  the  beauty  of  the  precepts.  Though  the 
weapons  of  eloquence,  therefore,  have  effect  in  both  directions, 
it  is  not  just  that  that  should  be  accounted  an  evil  which  we 
may  use  to  a  good  purpose. 

11.  But  these  points  may  perhaps  be  left  to  the  considera- 
tion of  those  who  think  that  the  substance  of  eloquence  lies 
in  the  power  to  persuade.  But  if  eloqueni'e  be  the  art  af 
speaking  well,  (the  dt:fiiiition  which  1  adopt.)  so  that  a  true 
orator  must  be,  above  all,  a  good  man,  it  must  assuredly  be 
acknowledged  that  it  i3_a_Uiieful  art.  IS.  In  truth,  the 
BOveneign  deity,  the~pafent  of  all  tilings,  the  architect  of  the 
world,  baa  distinguished  man  from  other  beings,  such  at  least 
as  were  to  be  mortal,  by  nothing  more  than  by  the  faculty  of 
speech.  13.  Bodily  frames  superior  in  si/e,  in  strength,  in 
firmness,   in  endurance,   in  activity,   we   see   among  dumb 

*■  A  speech  egainat  the  agrsrian  Uwa  could  not  have  betn  wall 
receiVBd  by  the  people,  without  being  in  tho  highest  degree  fgrcible  and 
aloquent.  "While  you  apolte,  (0  Cicero  If  the  trib™  relinquiehed  the 
agrarian  Uw,  that  ia,  their  own  meat  and  driiik."     Fliu.  H.  N.  vii.  31. 

f  Being  prelimimuy  to  a  triiiiupli,  lij  which,  however,  it  waa  nok 
■Iwaya  rollowed.     Cic.  Gp.  ad  Div.  iv.  5. 
■"  '  ~m  Cieoro  d>  Inv.  i  2  ;  Da  Oral,  j, 


I 
I 


^^^a       creatu 


ad  observe,  too,  that  they  have  less  nend  tfaan  na 
itemal  assistance.  To  walk,  to  hei  thernselvea, 
ir  water,  tliej  learn,  iu  less  time  than  ne  can,  from 
nature  herself,  without  tlie  aid  of  anj  other  teacher.  14. 
Most  of  them,  also,  are  equipped  against  cold  hj  the  produce 
of  their  own  bodies ;  weapons  for  their  defence  are  born  with 
them ;  and  their  food  lies  before  their  faces  ;  to  supply  all 
which  wants  mankind  have  the  greatest  difficultj.  The 
divinity  has  therefore  given  ua  rea-sou,  superior  to  all  other 
qualities,  and  appointed  ns  to  be  sharers  of  it  with  the  im- 
mortal gods.  15.  Bat  reason  could  neither  profit  us  bo  much, 
nor  manifest  itself  so  plainly  within  us,  if  we  could  not  espresa 
by  speech  what  we  have  conceived  in  our  minds ;  a  faculty 
which  we  see  wanting  in  other  auimBl9,~Tar  more  than,  to  a 
certain  degree,  understanding  and  reflection.  Ifi.  For  to  con- 
trive habitations,  to  construct  nests,  to  bring  up  their  young, 
to  hatch  them.*  to  lay  up  provision  for  the  winter,  to  produce 
works  inimitable  by  ua,  (as  those  of  wax  and  honey,)  is  perhaps 
a  proof  of  Boine  portion  of  reason  ;  but  aa,  though  they  do  such 
things,  they  are  without  the  faculty  of  speech,  they  are  called 
dumb  and  irratiimal.  17.  Even  to  men,  to  whom  speecli  has 
been  denied,  of  how  little  avail  is  divine  reason  j  If.  therefore, 
we  have  received  from  the  gods  nothing  more  valuable  than 
speech,  what  can  we  cousider  more  deserving  of  cultivation 
and  exercise  ?  or  in  what  can  we  more  strongly  desire  to  he 
superior  to  other  men,  than  in  that  by  which  man  himself  is 
superior  to  other  animals,  especially  as  in  no  kind  of  exertion 
does  labour  more  plentifully  bring  its  reward?  18.  This  will 
be  so  much  the  more  evident,  if  we  reflect  from  what  origin, 
and  tj)  what  extent,  the  art  of  eloquence  has  advanced,  and 
how  far  it  may  stilJ  he  improved.  19.  For,  not  to  mention 
how  beneficial  it  is,  and  how  becoming  in  a  man  of  virtue,  to 
defend  his  friends,  to  direct  a  senate  or  people  by  his  counsels, 
or  to  lead  an  army  to  whatever  enterprise  he  mny  desire,  is  it 
not  extremely  honourable  to  attain,  by  the  common  under- 
standing and  words  whith  alt  men  use,  so  high  a  degree  of 

•  Do  they  then  bring  them  up  before  thoy  hatch  them  I  Yet  tht 
erpreaBion  of  Homer  is  exactly  Biiailar,  iVpo^iv  jjff  Ifivovro.  Spuiding. 
Outhrie  ignorantly  Biipposed  (let  me  be  pnrdonod  for  notioiDg  so  amnll 
■  matter)  that  txcludcre  iiieint  to  exclude  the  yoong  onet  from  lh« 
aest  i?hen  they  are  able  to  ahift  for  theuiselvea,  '      I 
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esteem  and  glory  aa  to  appear  not  to  speak  or  plead,  but,  u 
w&s  the  case  with  Pericles,  to  hurl  forth  lightning  and  thunder  ? 


CHAPTER  XVII. 

Orator;  ia  manifeBtl;  an  art,  §  1 — 4.  Tot  Bame  hare  denied  that  it  is, 
nnd  said  tbat  its  power  ia  nhollf  from  nuture,  5 — 8.  Eismplei 
from  other  urts,  9,  10.  Everf  one  that  speaks  is  not  an  orator, 
11 — 13.  OpiaioD  of  ArisMtle,  14.  Other  charges  itgainat  oratoi^  ; 
that  ib  has  uo  peculiar  Bubject  or  matter,  and  that  it  Bometimei 
deqeiveH,  15—19.  Refutation  of  theaa  chargoa.  19—21.  Unfairly 
objected  to  it  that  it  has  no  proper  end,  22— SB,  Not  pernicious 
because  ib  sometimes  mUleada,  27 — 20.  Another  objectioD,  that 
ib  may  be  exerted  on  either  aide  of  a  question,  and  that  it 
coDtradicbs  itself;  Boawered.  30—36.  Orator;  is  aometimei 
ignaruDt  of  the  truth  of  what  it  asserts ;  but  the  same  ie  the 
case  with  other  arte  and  sciencea,  36 — tO.  ContirmatioQ  of  iti 
being  an  art,  11-43, 


1.  Thehe  would  be 
patiate,  and  indulge 


id  if  I  should  allow  myself  to  ex- 
iclination,  on  this  head.  Let  ua 
proceed,  therefore,  to  the  question  that  follows,  tohether  oratory 
be  an  art.  2.  That  it  is  an  art,  every  one  of  those  who  have 
givea  rules  about  eloquence  !ias  been  so  far  from  doubting, 
that  it  is  shown  by  the  very  titles  of  their  books,  that  they  are 
written  on  the  oratorical  art ;  and  Cicero  also  says,  that  what 
is  called  oratorg  is  artificial  eloquence.  This  distini^doa,  it  is 
not  only  orators  that  have  claimed  for  themselves,  (since  they 
may  be  thought,  perhaps,  to  have  given  their  profession  some- 
thing more  than  it»  due,)  but  the  philosophera,  the  Stoics,  and 
most  of  the  Peripatetics,  agree  with  them.  3.  For  myself,  I 
confess,  that  1  was  in  some  doubt  whether  I  should  look  upon 
this  part  of  the  inquiry  as  necessary  to  be  considered ;  for  who 
is  so  destitute,  I  will  not  say  of  ieamtng,  but  of  the  common 
tmderstauding  of  mankind,  as  to  imagine  tbat  the  work  of 
building,  or  weaving,  or  moulding  vesseb  out  of  clay,  is  an 
art,  but  that  oratory,  the  greatest  and  noblest  of  works,  baa 
attained  such  a  height  of  excellence  without  being  an  art  ? 
Those,  indeed,  who  have  maintained  the  contrary  opinion,  I 
suppose  not  so  much  to  have  believed  what  they  advanced,  om 
to  have  been  desirous  of  exercising  their  powers  on  a  subject 


I 
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of  ditficulty,  like  Polycrates,  when  he  eulogized  BusirU  and 
Glylwmnestra ;  though  he  is  said  iilao  to  have  written  iha 
epeech  that  was  delivered  against  Socrates  ;  nor  would  that  in- 
deed have  been  inconsistent  with  his  other  com  positions.* 

B.  Some  will  have  oratory  lo  be  a  natural  talent,  though 
they  do  not  deny  that  it  may  be  assisted  by  art.  Thus 
Antoniiis.  iD  Cicero  de  Oratore.f  says  that  oratory  is  on  effect 
of  obtervation,  not  an  art;  but  tills  is  nut  advanced  that  we 
may  receive  it  as  true,  but  that  the  character  of  Antonius.  an 
orator  who  tried  to  conceal  the  art  that  he  used,  may  be  aup 
ported.  6.  But  Ljslaa  seems  to  have  really  enlenained  thia 
opinion ;  for  which  the  argument  is.  that  the  ignorant,  and 
barbarians,  and  slaves,  when  they  speak  for  themselves,  say 
Homethhig  that  resembles  au  exordium,  they  stale  factt.  prove, 
refute,  and  (adoptiog  the  form  of  a  peroration')  deprecate. 
7.  The  anpportei-s  of  this  notion  also  avail  themselves  of  certain 
quibbles  upon  words,  that  nothing  that  proceed*  from  art  teat 
before  art,  but  that  mankind  have  always  been  able  to  speak 
for  themselves  and  against  others;  that  teachers  of  the  art 
appeared  only  in  later  times,  and  first  of  all  about  the  age  of 
Tisias  and  Corax  :i  that  oratoty  was  therefore  before  art,  and 
is  consequently  not  an  arL  S.  As  to  the  period,  indeed,  in 
which  the  teachi!i({  of  oratory  commenced,  I  am  not  anxious 
lo  inquire ;  we  find  Plusnis,  however,  in  Homer,§  as  an 
instructur,  not  only  in  acting  but  in  speaking,  as  well  as 
several  other  orators  ;  we  see  all  the  varieties  of  eloquence  in 
the  three  gencrals,||  and  contests  in  eloquence  proposed 
among  the  young  men,^  and  among  the  figures  on  the  shield 
of  Achilles'*  are  represented  both  law-suits  and  pleaders,     fl. 

*  Beonuse  in  ever;  cone  be  tcxik  tbe  wroa);  side. 

t  I.  30;  ii.  7,  8.  The  word  otwmtd'o,  however,  u  Spalding 
obierTBB,  ia  not  to  be  found  in  eitliBr  nf  these  passages  of  Cicero. 

t  Coras  waa  a.  Sicilian,  who,  nhout  ao.  470,  aecurad  himself  great 
Influence  at  Syracuse  by  meant  of  his  oratorical  powers.  He  is  said 
to  have  h«SQ  the  earliest  writer  on  rhetoric.  TIaias  was  bis  pupil. 
Saa  Cio.  Brut.  12  ;  de  Orat.  i.  SO  ;  Quint.  iiL  1,  S. 

§  IL  ix.  JB2. 

II  The  copiotu  style  ia  the  orator;  of  Mentor ;  the  timpU  in  that  ol 
Uenelaua  ;  and  ike  middU  in  that  of  Ulyssea  See  Atil.  Oell.  vii  1 ; 
Clarke  ad  D.  iii  213.  Capperouipr  thinks  that  PhiEnii,  UlysBea,  a.d 
Ajai  are  meant,  the  speakers  in  the  deputation  to  Achillas,  Iliad  ix. 

H  11.  IV.  284  :  OTT'^rf  cuJpoi  ipiirauav  irtpi  fiuSai*. 
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It  woqU  even  be  sufficient  for  me  to  observe,  tlist  everything 
which  art  has  brought  to  ferfeelion  had  its  origin  in  nature, 
else,  from  the  number  of  the  arts  must  be  excluded  medicine, 
whiuli  reEulted  from  the  observation  of  ivbat  was  beneficiel  oi' 
detriraenlal  to  health,  and  which,  as  some  think,  consists 
wholly  in  experimeota,  for  Homebody  had,  doubtless,  bound  up 
a  wound  before  the  dressing  of  wounds  became  en  art,  and  had 
allayed  fever  by  repose  and  abstinence,  not  because  he  saw 
the  reason  of  surh  regimen,  but  because  the  malady  itself 
drove  him  to  it.  10,  Else,  too,  arehiteclwe  must  not  be  cou- 
sidered  an  art,  for  the  first  generation  of  men  bnitt  cottages 
without  art ;  nor  music,  since  singing  and  dancing,  to  some  sort 
of  tune,  are  practised  among  all  nations.  11.  So.  if  ang  kivd 
of  speaking  whatever  is  to  be  called  oratory,  I  will  admit  that 
oratory  existed  before  it  was  an  art;  but  if  every  one  that 
speaks  is  not  an  orator,  and  if  men  in  early  times  did  not 
speak  as  orators,  our  reasoiiers  must  confess  tiiat  an  orator  is 
formed  by  art,  and  did  not  exist  before  art.  This  being 
admitted,  another  argument  which  they  use  is  set  aside, 
namely,  that  that  has  no  concern  with  art  which  a  man  who  hai 
not  learned  It  can  do.  but  that  men  who  have  not  learned 
oratory  can  make  speeches.  12.  To  support  this  argument 
they  observe,  that  Demades,*  a  materman,  and  .^schines,t  an 
actor,  were  orators ;  but  they  are  mistaken ;  for  he  who  hiis 
not  learned  to  be  an  orator  cannot  properly  be  called  one,  and 
it  may  be  more  justly  said,  that  those  men  lennied  late  in  life, 
than  that  they  never  learned  at  all ;  though  .j^hiues.  indeed, 
had  some  introduction  to  learning  in  his  youth,  as  his  father 
was  a  teacher  ;  nor  is  it  certain  that  Demades  did  not  learn ; 
and  he  might,  by  constant  practice  in  speaking,  which  is  the 
most  efficient  mode  of  learning,  have  made  himself  master  of 
all  the  power  of  language  that  he  ever  possessed.  13.  But 
we  may  safely  say,  that  he  would  have  been  a  better  speaker 
if  he  had  learned,  for  he  never  ventured  to  write  out  his 
apeeches  for  publication,^  though  we  know  that  he  produced 
considerable  effect  in  delivering  them. 

14.  Aristotle,  for  the  sake  of  investigation,  as  is  usual  with  him, 
haa  conceived,  with  his  peculiar  subtlety,  certain  arguments  at 


+  Den 


t  Emiiir.  p  2B1. 


c  Hsrl.  ii.  p.  SOS. 
>.  307,  311,  3311,  ed.  Reuk. 
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Tariance  with  my  opitiioo  iu  hia  Grytlua;*  but  he  has  also 
written  three  books  on  the  art  of  rheloria,  iu  the  first  of  which 
he  not  only  admits  that  it  is  an  an,  but  allows  it  a  connexion 
with  civil  polity,  as  well  as  with  logic. +  15.  Critolau8,J  and 
Athenodorus,  of  Rhodes,  hare  advanced  many  ai^umenla  on 
the  oppoBile  aide.  Agnon.S  by  the  very  title  of  hia  book,  in 
which  he  evona  that  be  brings  an  accusation  againat  tlietoric, 
has  deprived  himself  of  all  claim  to  be  lruated.|{  Aa  to  Epi- 
curus,^ who  shrunk  from  all  learning,  I  ant  not  at  all 
Burpriaed  at  him. 

16.  These  reaaonets  say  a  great  deal,  but  it  is  baaed  upon 
few  ar^meuts ;  I  shall  therefore  reply  to  the  strongest  of 
them  in  a  very  few  words,  that  the  discussion  may  not  be 
protracted  to  an  infinite  length,  IT.  Their  firat  argument  is 
with  regard  to  the  /abject  or  malier,  "  for  all  arts,"  they  Bay, 
"  have  Bome  gvbject,"  aa  ia  true,  "  but  that  oratory  has  no  pe- 
culiar subject,"  an  assertion  which  I  shall  subsequently  prove 
to  be  false.  18.  The  next  ai^ument  is  a  more  false  chaise, 
for  "  no  art,"  they  aay,  "  acquiesces  in  false  conclusions,  since 
art  cauDDt  be  funded  but  on  perception,  which  is  always 
true  ;  but  that  oratory  adopts  false  conclusiona,  and  is,  conse- 
quently, not  aa  art."  19.  That  oratory  aometimes  advances 
what  is  false  inatead  of  what  ia  tnie,  I  will  admit,  but  I  aball 
not  for  that  reason  acknowledge  that  the  speaker  acqiiiescea  iu 
felse  conclusiona,  for  it  ia  one  thing  for  a  matter  to  appear  in 
a  certain  light  to  a  person  himself,  and  another  for  the  person 
to  make  it  appear  iu  that  light  to  others,  A  general  often 
employs  false  re  presentation  a,  as  did  Hannibal,  when,  being 
hemmed  in  by  Fabiua,  he  tied  faggots  to  the  horns  of  o\en, 
and  aet  them  on  fire,  and,  driving  the  herd  up  Che  oppoaite 
hills  in  the  night,  presented  to  the  enemy  the  appearanco  of  a 

■  The  work  is  lost.  Gryllua  waa  ibe  son  of  XonoplioD,  tint  wa» 
killed  at  Muitineia.  Arurtotlfl  uems  to  have  borroned  his  name  ;  and 
be  related,  according  to  Diog.  Laert.  iL  53,  tbat  many  eulogies  were 
written  on  Giyllus,  btcq  for  the  sake  of  pleasing  bis  fatlier.  The 
Grrlliiit  ot  Ariitotle  ia  mentioned  by  Diog.  Laert.  v.  22.     Spalding. 

f  Shet.  i.  2,  1. 

t  Compare  ii.  16,  33.  Un  hia  argumenta  against  oratory,  aee  Seit, 
Emp.  p.  S91,  2fl2.     SpatdiTig. 

g  OC  Athanodonia  ajid  Agnoo  nothiug  certain  is  known.     Spuldinf. 

II  The  title  of  bia  book  showa  that  he  ia  not  an  impartial  judge, 

H  See  liL  2,  24  i  Cio.  de  Fin.  i.  7. 
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reciting  army ;  but  Haninbal  merely  deceived  Faliiaa  ;  he  hinv  ] 
self  knew  very  well  what  thti  reahty  was.  20.  Theopompna, 
tbe  Lacediemonian,  when,  on  changing  clothes  with  his  wife, 
he  escaped  from  prison  in  tbe  disguise  of  a  woman,  came  to 
no  &lse  conclusion  concerning  himself,  though  he  conveyed  B 
false  notion  to  his  guards.  So  the  orator,  whenever  he  puts 
what  is  false  for  what  is  true,  knows  that  it  is  false,  and  that 
he  is  stating  it  instead  of  truth ;  he  adopts,  therefore,  no  false 
conclusion  himself,  hut  merely  misleads  another.  31.  Cicero, 
when  he  threw  a  mist,  as  he  boasts,  over  the  eyes  of  the  judges 
in  the  cause  of  Cluentius,  was  not  himself  deprived  of  sight; 
nor  is  a.  painter,  when,  by  the  power  of  his  art,  he  makes  tis 
fancy  that  some  objects  stand  out  in  a  picture,  and  others 
recede,  unaware  tliat  the  objects  are  all  on  a  flat  surface. 

'J2.  But  they  allege  also,  that  "  all  arts  have  a  certain  de- 
finite end  to  which  they  are  directed  ;  but  that  in  oratory  there 
is  sometimes  no  end  at  all,  and,  at  other  times,  the  end  which 
is  professed  is  not  attained. **  They  speak  falsely,  however,  in 
this  respect  likewise,  for  we  have  already  shown,  that  oratory 
has  an  end,  and  have  stated  what  that  end  is,  an  end  which 
the  true  orator  will  always  attain,  for  he  will  always  tpeak 
uiell.  33.  The  objection  might,  jierhaps,  hold  good  against 
those  who  think  that  the  end  of  oratory  is  to  persuade,  but  my 
orator  and  his  art,  as  defined  by  me,  do  not  depend  upon  the 
result ;  he  indeed  who  speaks  directs  hia  efforts  towards  vic- 
tory, but  when  he  has  apoken  well,  though  he  may  not  be 
victorious,  he  has  attained  tlie  full  end  of  his  art.  24.  So  a 
pilot  is  desirous  to  gain  the  port  with  his  vessel  in  safety,  but 
if  he  ia  carried  away  from  it  by  a  tempest,  he  will  not  be  the 
less  a  pilot,  aud  will  repeat  tbe  well-known  saying,  "  May  I 
but  keep  the  helm  right!"*  S5.  The  physician  makes  the 
health  of  the  patient  his  object,  but  if,  through  the  violence  of 
the  disease,  the  intemperance  of  the  sick  person,  or  any  other 
circumstance,  he  dues  not  efiect  his  purpose,  yet,  if  he  has 

■  A  proverbial  eipreaaion,  from  the  Greek  opSrfii  tAv  vavv ;  a 
portion  of  a  prayar  to  Neptune  ;  Grant,  0  Neptune,  that  I  may  guid* 
tba  ship  right,  Spalding  refers  to  Cio.  ad  Q.  Fr.  i.  2  ;  Ep.  ad  Div.  lii. 
26  ;  Seq.  Epist.  85  ]  Ariatid.  in  Rhod.  642  ed.  Jebh  ;  Stobteua.  p.  B7T  ; 
laidare,  Orig.,  who  gives  from  Bnniiu,  [fl  efamrn  r«rtvni  lauam, 
nomn^c  ^itArmdit  ,■  olao   Sen.   Cons,   ad   U.   Fi].    c.    16;   Eraamui^ 
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^^^B  Aat  which  ia  contrary  to  what  ae  ought  to  say,  but  that  which 
^^^P  we  ouglit  to  say  in  trhatever  cause  we  may  take  in  hand.  36. 
^^^  And  truth,  though  generally,  is  not  always  to  be  defended; 
lie  public  good  sometimea  requires  tbat  a  falsehood  should  be 
supported.* 
I  In  Cicero's  aecoitd  book  De  Oratore,\  are  also  advanced 

the  following  objections ;  that  art  has  plaee  in  thinffa  tvhkh 
are  known,  bvt  that  the  pleading  of  an  orator  dependt  on 
opinion,  not  on  knowledge,  liaee  he  both  addresses  himself  to 
those  mho  do  not  know,  and  sometimes  says  vhat  he  htmtelf 
does  not  know.  37.  One  of  these  points,  whether  the  judges 
have  a  knowledge  of  what  is  addressed  to  them,  has  nothiug 
«  do  with  the  art  of  the  orator;  to  the  other,  that  art  haa 
I  flace  in  things  which  are  knomn.   1   must  give  sou6  answer. 

^^  Oratory  is  the  art  of  speaking  well,  and  the  orator  knows  huw 
to  Bpeak  well.     38.  But  it  is  said,  he  does  not  know  whether 
what  he  says  is  true ;  neither  do  the  jihilosophers,  who  say 
that  lire,  or  water,  or  the  four  elements,  or  indivisible  atoms, 
are  the  principles   from   which    all  things  had  their  origin, J 
know  that  what  tliey  say  ia  true ;  nor  do  those  who  calculate 
the  distances  of  the  stars,  and  the  magnitudes  of  the  sun  and 
the  earth,  yet  every  one  of  them  calls  his  system  an  art  ;§ 
but  if  their  reasoning  haa  such  effect  that  they  seem  not  to 
imagine,  but,  from  the  force  of  their  demonstrations,  to  know 
what  they  assert,  similar  reasoning  may  have  a  similar  effect 
in  the  case  of  the  orator.    39.  Bu%  it  is  further  ur^ed,  he  does 
not  know  whether  the  cause  wjiich  he  advocates  has  truth  on 
its  side ;  nor,  I  answer,  does  the  physician  know  whether  the 
patient,  who  says  that  be  has  the  head-ache,  really  lias  it,  yet 
be  will  treat  him  on  the  assumption  that  his  assertion  is  true, 
and  medicine  will  surely  be  allowed  to  be  an  art.    Need  1  aid, 
1     that  oratory  does  not  always  purpose  to  eay  what  is  true,  but 
I      does  always  purpose  to  say  what  is  like  truth?  but  the  orator 
I     must  know  whether  what  he  says  is  hke  truth  or  not.     40. 
I     Those  who  are  unfavourable  to  oratory  add,  that  pleaders  often 
I     defend,  in  certain  causes,  that  which  they  have  assailed  in 
I     ethers ;  but  this  is  the  fault,  not  of  the  art,  but  of  the  person. 

•  CmnparB  c  7,  seet.  27,  and  seot.  27—29  of  this  chapter, 
t  C.  7.  The  words  a.f.  put  into  the  moutb  of  Antoniiia. 
t  Soe  the  first  hook  of  LucreCiaa. 
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These  are  the  principal  chaises  that  art)  \> 
oratory.     There  are  others  of  less  i 


dl.  Sut  that  it  ia  an  art,  may  he  proved  in  a  vet;  few 
words ;  for  whether,  as  Cleanthes  maintained,  an  an  is  a 
jMnrer  working  its  effects  by  a  eoune,  that  is  }iy  method, 
will  doubt  that  there  is  a  certain  course  and  method  in 
oratory ;  or  whether  that  definition,  approved  by  almost  every- 
body, that  an  art  consists  of  perceptions*  consenting  and  co- 
oprratiiig  to  some  end  useful  to  life,  be  adopted  also  by  us,  we 
have  already  shown  that  everything  to  which  this  definition 
applies  is  to  be  found  in  oratory.  43.  Need  I  shovr  that  it 
depends  on  understanding  and  practice,  like  other  arts?  If 
logic  be  an  art,  as  is  generally  admitted,  oratory  must  certainly 
be  an  art,  as  it  differs  from  logic  rather  in  specie*  than  in 
genus.  Mor  must  we  omit  to  observe  that  in  whatever  pursuit 
one  man  may  act  accordiTig  to  a  method,  and  another  without 
regard  to  that  method,  tliitt  pursuit  ia  an  art ;  and  that  in 
whatever  pursuit  he  who  has  learned  succeeds  better  than  he 
\t  ho  has  not  learned,  that  pursuit  is  an  art, 

43.  But,  in  the  pursuit  of  oratory,  not  only  will  the  learned 
excel  tlie  unlearned,  but  the  mora  learned  will  excel  the  lesu 
learned ;  otherwise  tbere  would  not  be  so  many  rules  in  it, 
or  BO  many  great  men  to  teach  it.  This  ought  to  be  acknnw- 
■■edged  by  every  one,  and  especially  by  me,  who  allow  the 
attainment  of  oratory  only  to  the  man  of  virtue. 


CHAPTER  XVIII. 


I 


1.  But  as  some  arts  consist  merely  in  an  insight  into  things, 
that  is,  knowledge  of  them,  and  judgment  concerning  them, 
such  as  astronomy,  which  requires  no  act,  but  is  confined  to    , 
a  mere  understanding  of  the  matters  that  form  the  subject 
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of  it  (a  sort  of  art  which  is  called  haiptrmri,  "  iheoretic''*); 
others  ill  action,  the  object  of  which  lieti  in  the  act,  and  ta 
fulfilled  io  it.  leaving  nothing  produced  from  it  (a  sort  of  art 
which  is  called  n^Dtxnxii.  "practic").  as  i^ancjn;^,-  2.  others  in 
production,  which  attain  their  end  in  the  execution  of  the 
work  which  is  submitted  to  the  eye  (a  sort  which  we  call 
(roi7jTi)(ij,  "  productive"),  as  painting,  we  may  pretty  safely 
determine  tliat  oratory  consists  in  act.  for  it  accomplishes  in 
the  act  all  that  it  has  to  do.  Such  indeed  baa  been  the  judg- 
ment pronounced  upon  it  by  every  one. 

9.  To  me,  however,  it  appears  to  partake  greatly  of  the  other 
sort  of  arta ;  for  the  subject  uf  it  may  sometimes  be  restricted 
lo  contemplation  ;  since  there  will  be  oratory  in  an  orator  even 
though  he  be  silent :  and  if,  either  designedly,  or  from  being 
disabled  by  any  accident,  he  has  ceased  to  plead,  he  will  not 
cease  to  be  an  orator,  more  thanaphysician  who  has  left  off  prac- 
tice ceases  to  a  phj-aician.  4.  There  is  some  enjoyment,  and 
perhaps  the  greatest  of  all  ei^ojments,  in  retired  meditation  ; 
id  the  pleasure  derived  from  knowledge  ia  pure  when  it  is 
ithdrawn  from  action,  that  is,  from  toil,  and  enjoys  the  calm 
contemplation  of  itself.  5.  But  oratory  will  also  effect  some- 
thing similar  to  a  productive  art  in  written  speeches  and  histo- 
rical compositions,  a  kind  of  writings  which  we  juaUy  consider 
as  allied  to  oratory.  Yet  if  it  must  be  classed  as  one  of  thu 
tliree  sorts  of  arts  which  I  have  mentioned,  let  it,  as  its  per- 
fomatice  r«nsista  chiefly  in  the  mere  act,  and  as  it  is  most 
frequently  exhibited  in  aot,  be  called  an  active,  or  a  pracliral 
an,  for  the  one  term  ia  of  the  same  signification  as  the  other. 


CHAPTER  XIX.  ^J 

Natnni  and  art ;  nature  contributea  more  to  orntary.  In  students  ol 
niuderuta  shility,  than  art ;  iu  those  of  ^^reater  talent,  art  is  of  more 
■vsil ;  an  example. 

1.  I  AM  aware  that  it  is  also  a  question  whether  nature  or 
learning  contributes  most  ta  oratory.     This  inquiry,  however, 

•  Suoli  arta  we  call  "  (oiencBS."     The  tflrm  art  wa  diatiDguiaU  frnm 
iKiioniiB  by  applying  it  only  to  that    which   produces  somathinj 
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has  no  concern  wiih  the  subject  of  my  work ;  for  a  perfe 
orator  can  be  formed  only  wiih  the  aid  of  bocb  ;  but  I  think  Jt 
of  great  i[[jportance  how  far  wo  consider  that  there  is  a  ques 
tion*  on  the  point.  Q.  If  you  suppose  either  Co  be  independent 
of  the  other,  nature  will  be  able  to  do  much  without  leaniing, 
but  learning  will  be  of  no  avail  without  the  assistance  oi 
DAture.  But  if  they  be  united  in  equal  parts.  I  shall  be 
inclined  to  think  that,  when  both  are  but  moderate,  the  inBii- 
ence  of  nature  is  nevertheless  the  greater ;  but  finished  orators. 
I  consider,  owe  more  to  learning  than  lo  nature.  Thus  the  best 
huabandman  cannot  improve  soil  of  no  fertility,  while  from  fertile 
ground  something  good  will  be  produced  even  without  the  aid  of 
the  husbandman ;  yet  if  the  husbandman  bestows  his  labour  on 
rich  land,  he  will  produce  more  effect  than  the  goodness  of  the 
Boil  of  itself.  3.  Had  Praxiteles  attempted  to  hew  a  statue  out 
of  a  millstone,  I  should  have  preferred  to  it  an  unhewn  block 
of  Parian  marble  if  hut  if  that  statuary  had  fashioned  the 
marble,  more  value  would  have  accrued  to  it  from  his  work- 
manship than  was  in  the  marble  itself.  In  a  word,  nature  is 
the  material  for  learning ;  the  one  forms,  and  the  other  is 
fonaed.  Art  can  do  nothing  without  material :  material  has 
ita  value  even  independent  of  art ;  hut  perfection  of  art  is  iii 
more  consequence  than  perfection  of  material. 


CHAPTER  XX. 


■coording  to  the  philoaophere,  6—7.     Other  proofa,  8—10. 

1.  Tt  is  a  question  of  a  higher  nature,  whether  oratory  is  to 
be  regarded  as  one  of  those  indifferent  arts,  which  deser^■e 
neither  praise  nor  blame  in  themselves,  but  become  useful  or 

"  (Juam— jutMiionnB,]  This  is  obscurely  eipressed,  sajB  Spalding; 
but  qiuim  IB  oquiTttlont  to  gnofc m,  qudni  laii  comprfAeniam, 

■f  The  lover  of  art  wili  hardly  ^rea  with  Qumtiliao.  Spaidin^. 
But,  as  Rollin  observes,  nothing  could  hayo  been  leas  auitable  f.ir 
•ciiljiture  than  the  stona  used  fur  mlllatoneB  ;  and  Quintilian  might 
■uppoee  th'it  it  wo'.ild  bave  been  inip^iesible,  aven  for  a  PraiiteUa,  la 
^va  iiiTjdin:td  afon  u,  tolerable  Btuliie  fruai  it. 
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otherwise  according  to  th«  characters  of  thoee  vho  practiae 
ihem :  or  whether  it  is,  as  many  of  the  philoaophera  are  of 
opinion,  a  positive  virtue.* 

a.  The  way,  indeed,  in  which  many  have  proceeded  and  still 
proceed  in  the  practice  of  speaking,  I  consider  either  as  no  art, 
aTcv'ia..  as  it  is  called,  (for  I  see  nuinbers  rushing  to  speak 
without  rule  or  learning,  just  aa  impudence  or  hunger  has 
prompted  them,)  or  aa  it  were  a  had  art,  which  we  term 
7i.aTwn-)(tia, ;  for  I  imagine  that  there  have  been  many  who 
have  exerted,  and  that  there  are  some  who  still  exert,  tbeir 
talent  in  speaking  to  the  injuiy  of  mankind.  3.  There  is  also 
a  kind  of  /laraiori^^viec,  a  vain  imitatioii  of  art,  which  indeed 
]iaa  in  itself  neither  good  nor  evil,  hut  a  mere  frivolous  eier- 
cise  of  skill,  Buch  as  tlitit  of  the  man  who  sent  grains  of  vetches, 
shot  from  a  distance  in  suecession.  and  without  missing, 
through  a  needle,  and  whom  Alexander,  after  witnessing  his 
dexterity,  is  said  to  have  presented  with  a  bushel  of  vetches  ; 
which  was  indeed  a  most  suitable  reward  for  his  perforraanee.+ 

4.  To  him  I  compare  those  who  spend  their  time,  with  great 
Btudy  and  labour,  in  the  composition  of  declamations,  which 
they  strive  to  make  as  unlike  as  possible  to  anything  that 
happens  in  real  life. 

But  that  oratory  which  I  endeavour  to  teach,  of  which  I  con 
ceive  the  idea  in  mj  mind,  which  is  attainable  only  by  a  good 
man,  and  which  alone  is  true  oratory,  must  be  regarded  as  a  mrtue. 

■  See  note  cm  c.  15,  sect.  20.  "  YirtVia  are  .dirtinguiahed  ty  Aris- 
tuUs  into  two  kiads,  the  ioMlectual,  whicli  are  exerted  in  the  diacovery 
of  truth  and  the  aecompIiBhmeLt  of  our  objects,  under  which  head 
oratory  may  be  included,  as  it  is  an  act ;  and  the  moral,  which  influence 
the  will,  actions,  and  oonduet,  under  which  head  Quintilian  showB  that 
oratory  may  also  be  ranked  as  a  virtue.      Tarjidnit, 

f  Jt  hoe  been  a  question  what  sort  of  performance  we  should 
conceive  thiB  man's  to  have  beeu.  Naudieue,  or  Naudd,  in  his  Syn- 
tagma de  Stadia  LSierali,  cited  by  Bayle.  Art.  Macedonia,  note  8,  says 
that  the  man  put  a  pea  in  his  mouth,  and,  blowing  it  out,  made  it  stick 
npon  th*  point  of  the  needle.  This  interpretation  is  adopted  by  Bayle, 
and  hy  Spalding;  by  Hayle  with  tie  utmost  eonfidenoa,  and  by 
Sp«]ding  with  some  hesitation,  for  he  admits  that  the  verb  imtcrtrt  is 
hardly  applicable  to  the  filing  cf  peas  on  the  point  of  a  needle.  For 
my  part,  I  consider  that  Ihn  eKpresBiDu  iaeerere  in  acum  wholly  forbids 
QS  to  understand  anythlog  elee  than  that  t\\s  ptiaa  were  driven  throngh 
the  needle's  eye.  We  may  suppose  it  to  have  been  a  peculiar  needle, 
with  B  larf^e  eye,  made  for  the  purpose.  How  the  peas  were  impelled, 
ijuintilian  leaves  us  to  conjecture 


BDCOAirov  or  ak  obatob. 

6.  This  IB  an  opinion  which  the  philosophers  support  bj  many 
subtle  arguments,  but  which  appears  to  me  to  be  more  clearly 
established  by  the  simpler  mode  of  proof  which  follows,  and 
which  is  peculiarly  my  own.  What  is  said  by  the  philosophers 
is  this  :  If  it  is  a  quality  of  virtue  to  be  consistent  with  ilseU 
ss  to  what  ought  to  be  done  and  what  ought  not  to  be  done, 
(that  quality,  namely,  which  is  called  jirvdence,)  the  same 
quality  will  have  its  office  as  to  what  ought  to  be  said  or  not  to 
be  said.  6.  And  if  there  are  virtues,  for  the  generation  of 
which,  even  before  we  receive  any  inatmction,  certain  princi- 
ples and  seeds  are  given  us  by  nature,*  (as  for  that  of  justice, 
of  which  some  notion  is  manifested  even  in  the  most  ignorant 
and  the  most  barbarous,)  it  is  evident  that  we  are  so  formed 
originally  as  to  be  able  to  speak  for  ourselves,  though  not 
indeed  perfectly,  yet  in  such  a  manner  as  to  show  that  cer- 
tain seeds  of  the  faculty  of  eloquence  are  in  us.  7.  But  in 
those  arts  which  have  no  connexion  with  virtue,  there  is  not 
tile  same  rature.f  As  there  are  two  kinds  of  speech,  there- 
fore, the  eontinuaui.  which  is  called  oratory,  and  the  conehe. 
which  ia  termed  logic,  (which  Zeoo  thought  so  nearly  connected 
that  he  compared  the  one  to  a  clenched  fist,  and  the  other  to 
an  open  hand,)  if  the  art  of  disputation  J  be  a  virtue,  there  will 
he  no  doubt  of  the  virtue  of  that  which  is  of  so  much  more 
noble  and  expansive  a  nature. 

But  I  wish  the  reader  to  understand  this  more  fully  and. 
plainly  from  what  ia  done  by  oratory  ;  for  how  will  an  orator 
succeed  in  eulogy,  unlesa  he  has  a  clear  knowledge  of  what  is 
honourable  and  what  is  disgraceful?  Or  in  pertuosion,  unless 
he  understands  what  is  advantageous  ?  Or  in  judicial  pUadtpffS, 
unless  he  has  a  knowledge  of  justice?  Does  not  oratory  also  de- 
mand fortitude,  as  the  orator  haa  often  to  speak  in  opposition  to 
the  turbulent  threats  of  the  populace,  often  with  perilous  defionce 
of  powerful  individuals,  and  sometimes,  as  on  the  trial  of  Milo, 

•  The  Stoics  nnd  Academics  aiid  that  the 

iniiBte  in  ua,  and  that,  if  we  would  but  anffei 

wuuld  aecuie  ud  a  bu-i  py  life.      Turnebat. 

i  I  vi'ish  tliiit  lit*  t>ii<    given  an  Uluatratian  of  this  poeitioD, 

t  Art  di^fiutatrix.']  That  is.  dialactica  or  logic.     If  mere  dry  logifl 

ba  a  virtue,  how  much  mors  will  rich  and  forcible  eloquence  he  a 


i  grow,  they 
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amidst  ioiTounding  weapons  of  soldiers  ?   So  that  if  oratoi;  ba 
not  a  virtue,  it  caucot  be  perfect.* 

9.  If,  moreover,  there  is  a  sort  of  virtue  in  every  species  of 
BJiimals,  in  which  it  excels  the  rest,  or  the  greater  number,  of 
other  animals,  as  force  in  the  lion,  and  swiftness  in  the 
Iioise,  and  it  is  certain  that  man  excels  other  animsls  in  reason 
and  speech,  why  eiiould  we  not  consider  that  the  distinclivti 
virtue  of  man  lies  as  much  in  eloquence  as  in  reason  ? 
Crassus  in  Cicero+  justly  makes  an  assertion  to  thia  effect : 
"  For  eloquence,"  says  he,  "  is  one  of  the  most  eminent  vir- 
tues;" and  Cicero  himself,  in  his  own  cliaracter,  both  in  his 
epbtles  to  Brutus.^  and  in  many  other  passages  of  bb  writings,^ 
calls  eloquence  a  virtue. 

10.  But,  it  ma;  be  alleged,  a  vicious  man  will  liometiraes  pro- 
duce an  exordium,  a  statement  of  facts,  and  a  series  of  argu- 
ments, in  sueh  a  way  that  nothing  shall  be  desired  in  ihem. 
So,  we  may  answer,  a  robber  will  fight  with  great  bravery,  yet 
fortitude  will  still  be  a  virtue ;  and  a  dishoiiest  slave  will  bear 
torments  without  a  groan,  yet  endurance  of  pain  will  still  merit 
its  praise.  Many  other  things  of  the  same  nature  occur,  but 
from  different  principles  of  action.  J.et  what  1  have  said, 
therefore,  as  to  eloquence  being  a  virtue,  be  sufficient,  for  of 
its  usefulness  I  have  treated  above, 

*  On  the  coottarr,  if  oratoiy  be  perfect  orcaory,  it  must  DecMnrilj 

t  DeOrst.  iii.  14. 

X  This  piuuge  the  learned  h^ve  in  vain  sought  in  the  Episllea  to 
BrutuB  ;  nor  ia  tboir  diiappointment  at  all  wonderful,  if  the  ingenioua 
■nd  learned  TunutKll  \a  right,  io  iiU  Epistle  to  Middluton,  in  cDndtnm- 
ing  those  epistlw  aa  apurioua.  His  eondemnation  has  an  authoritative 
■□pparler  ui  Rubnben,  ad  VelL  Fat.  ii.  12.  Spalding.  Of  the  gpuri- 
ouaneaa  of  the  epiatlea  to  Brutus,  bb  the;  arc  called,  few,  surely,  will 
now  be  found  to  doubt.  Such  is  their  poverty  of  matter,  and  affecta- 
tioa  of  atjle.  that  it  is  wonderful  that  Middleton  should  a 
thojght  them  comparabls  to  the  genuine  letters  of  Cicero, 

§  Fartit.  Orat.  c  23,  intt ;  Acad.  Q.  L  ?. 
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CHAPTER  XXr.  ^H 

OjinioDB  Bi  to  the  subject  of  rhetoric,  g  1—t.    That  of  Qmntilian,      ^^| 
which  agrees  with  those  of  Plato  and  Cicero,  5,  6.     ObjectioDB  to       ^^H 
it  [lOt.icBd,  7 — 11.     No  dispute  between  rhetoric  and  philoeophj        ^^| 
_  about  their  respeotiTB  Bubjecte.  12,  13.     The  orator  nut  obliged  to  ^^ 

^^^_  know  everything,  14,  15.  He  will  often  epoik  hettcr  dd  arts  tbun 
^^H  the  artists  theuieeWes,  16—19.  The  opinion  of  Quintilian  Bup- 
^^B       ported  by  those  of  other  authors,  20—23. 

1.  As  to  the  material  of  oratory,  eome  have  said  tliat  it  is      ^^M 
ipeech;  an  opinion  which  Gorgiaa  in  Plato*  is  represented  as      ^^| 
holding.     If  this  be  understood  in  auch  a  way  that  a  discourae,      ^^M 
composed  on   any  sutgect,  is  tu  be  termed  a  speech,  it  is      ^^M 
not  the  ntaterial,  but  tlie  work  ;  as  the  statue  is  the  work  of  a      ^^M 
Btatuar; :  for  speeches,  like  statues,  are  produced  by  art.    But      ^^U 
if  by  this  term  we  understand  mere  words,  words  are  of  no      ^^| 
elTect  without  matter.     2.  Some  have  said  that  the  material      ^^M 
of  oratory  is  persuasive  arguments ;  which  indeed  are  part  of      ^^| 
its  business,  and  are  the  produce  of  art,  but  require  material      ^^| 
for  their  composition.     Others  say  that  its  material  is  ques-       ^^H 
tioni  of  civil  administration ;  an  opinion  which  is  wrong,  not         ^^ 
as  Co  the  quality  of  the  matter,  but  in  the  restriction  attached ; 
for  such  questiona  are  the  subject  of  oratory,  but  not  the  only 
subject.     3.  Some,  as  oratory  is  a  virtue,  say  that  the  subject 
of  it  is  the  tnkole  of  human  life.     Others,  as  no  part  of  human 
life  ia  affected  by  every  virtue,  but  moat  virtues  are  concerned 
only  with   particular  portions  of  life,  (as  justice,  fortitude, 
temperance,  are  regarded  as  confined  to  tlieir  proper  duties 
and  their  own  limits,)  say  that  oratory  is  to  be  restricted  Ut 
one  special  part,  and  assign  to  it  ibe  progmatie  department  of 
ethics,  or  that  which  relates  to  the  Iransaetiont  of  civil  Ufe.f 

4.  For  my  part,  I  consider,  und  not  without  authorities  to 
support   me,   that   the  material  of  oratory  is  everything  that     i 
rmi/come  before  aa  orator  for  discussion.       For   Socrates  in  ~i~ 
PlaioeeettiS  to  say  to  Gorgias*  that  the  matter  ef  oratory  is 

•  Plato  Gorg.  p.  *49  E. 

^  Ei^^ic  /ocuA  *n  ethice  negotialem  asstgnmU.  id  at,  rpnypaTtK6v^ 
By  part  ntgatialii  he  means  that  which  relates  to  law  proceeding  civil 
uidjadidal  causes.  Twmebui.  Or  that  which  relHtea  to  thH  Hr'~  ' 
oi  ril  life,  or  the  conduct  of  affairs  in  geQer4L     Capperojiier- 

i  Ooig.  p.  440—454, 


I  not  in 

I  that  t 
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umrdi  hut  in  thingi.  In  llie  Phfedrus*  tie  plainly  Hhowa 
that  unilury  )ias  place,  not  only  iii  judicial  ]>roceediiigs  and 
political  deliberations,  but  slau  in  private  and  domcatic  mat- 
Hence  it  is  maDifeat  that  this  was  the  opinion  of  Plato 
himself.t  &■  Cicero,  too.  in  one  pas9age.|  calls  the  mttteriaj 
of  oratorj  the  topics  which  are  subniiitted  to  it  for  disoussion, 
bot  supposes  that  particular  topics  only  are  submitted  to  it. 
But  in  another  passage  §  he  givLfl  his  opinion  that  an  orator 
lias  to  speak  upon  all  subjecta.  expressing  himself  in  the 
following  words ;  "  The  art  of  the  orator,  however,  and  his 
»erj  profession  of  speaking  well,  seems  to  undertake  and 
promise  that  he  will  speak  elegantly  and  copiously  cm  what- 
ever subject  may  be  proposed  to  him.'  6.  In  a  third  paasage,|| 
also,  he  says:  "  But  by  an  orator,  whatever  occurs  iji  human 
life  (since  it  is  on  human  life  that  an  orator'ii  attention  is  to 
be  fixed,  as  the  matter  that  comes  under  his  consideration) 
ought  to  have  been  examined,  heard  of,  read,  discussed, 
handled,  and  managed.'' 

7.  But  this  material  of  oratory,  as  we  define  it,  that  ia,  the 
Bulijects  that  come  before  it.  some  have  at  one  time  stigmatized 
us  iudeflnite.lT  at  another  as  not  belonging  to  oratory,  and  have 
called  it,  as  thus  characterised,  an  art  circuntetirreRj,  an  infinite]]' 
discorsivfl  art,,  as  discoursing  on  any  kind  of  subjecL  8.  With 
such  aa  make  these  ohaervfttJons  I  liave  no  great  quarrel ;  for 
they  allow  that  oratory  speaks  on  all  matters,  though  they  den^ 
tliat  it  hasanypecularmo/eriai,  because  its  material  is  manifold. 
9.  But  though  the  material  bo  manifold,  it  is  not  infinite ;  and 
other  arts,  of  less  consideration,  deal  with  manifold  material, 
as  arehiteelVTe,  for  instance,  for  it  has  to  do  with  everi'thing 
that  is  of  use  for  building ;  and  the  art  of  engraving,  which 
works  with  gold,  silver,  brass,  and  iron.  As  to  sculpture,  it 
extends  itself,  besides  the  metals  which  I  have  just  named, 
lowood,  ivory,  marble,  glass,  and  jewels.  JO.  Nor  will  a  topic 
cease  to  belong  to  the  orator  because  the  professor  of  another 
art  may  treat  of  it ;  for  if  I  should  ask  what  b  the  material  of 
•  P.  261  A. 

t  As  bsing  put  into  the  mouth  of  Sixiratea. 

i  DeOrat.!.  IG;  luv,  L  «. 

I  Db  Orat.  i,  8. 

|[  De  Orai  ui.  14. 

T  Ivjiaitam.}  IndeBnite,  indatenninata ;  because  it  repreaentB  uratorj     ' 
■I  flBYotei]  to  no  partieulsr  subject,  but  u  ready  to  eiort  iteelf  «■ 
toi>lc  DQ  wbioh  meo  con  apeak.    CapperonW 
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the  Btatuwy,  the  answer  will  be  "  brass  :'"  or  if  I  shcwld  R»k 
what  ii  tlie  material  of  the  founder  of  vases,  that  is  the  worket 
in  the  art  wbicb  the  Greeks  call  ^^aXxEunx^,  the  reply  would 
also  be  "  braes  ;"  though  vases  iliiler  very  much  from  statues, 
1 1 .  Nor  ought  medicine  to  lose  the  name  of  an  art,  because 
anotDting  and  exercise  are  common  to  it  with  the  piltestra,  or 
because  a  knowledge  of  the  quality  of  meats  is  common  to  if 
with  cookery.  — 

I'J.  As  to  the  objection  which  some  make,  that  it  ia  the 
business  of  philosophy  to  diKcourse  of  what  is  good,  useful, 
and  just,  it  makes  nothing  against  me ;  for  when  they  Bay  a 
philosopher,  they  moan  a  good  man ;  and  why  then  should  I 
be  surprised  that  an  orator,  whom  I  consider  to  be  also  a  good 
man,  should  discourse  upon  the  same  subjects?  13,  especially 
when  i  have  shown,  in  the  preceding  book,*  that  philoeopberj 
have  taken  possession  of  this  province  because  it  was  aban- 
doned by  the  orators,  a  province  which  had  always  belonged 
lo  oratory,  so  that  the  philosophers  are  rather  trespassing 
upon  our  ground.  Since  it  is  the  business  of  logic,  too,  to  dis- 
cuss whatever  comes  before  it,  and  logic  is  uncontinuous  ora- 
tory, why  may  not  the  business  of  continuous  oratory  be 
thought  the  same  ?  ^ 

14.  It  is  a  remark  constantly  made  by  some,  that  an  orator 
imtit  he  skilled  in  all  aril  if  he  is  to  tpeak  Vfoa  all  subjfcU.  I 
might  reply  to  this  in  tiie  words  of  Cicero,t  in  whom  1  find 
this  passage :  "  Tn  my  opinion  no  man  can  become  a  thoroughly 
accompliBhed  orator,  unless  he  shall  have  attained  a  knowledge 
of  every  subject  of  importance,  and  of  all  the  libera!  arts ;"  but 
for  my  argument  it  is  sufBcient  that  an  orator  be  aoijuainted 
with  the  subject  on  which  be  has  to  speak.  16.  He  has  not 
a  knowledge  of  all  causes,  and  yet  he  ought  to  be  able  to  speak 
upon  all.  On  what  causes,  then,  will  he  speak  ?  on  such  as  he 
has  learned.  The  same  will  be  tlie  case  also  with  regard  to 
the  arts  and  sciences  ;  those  on  which  he  shall  have  to  apeak 
tudy  for  the  occasion,  and  on  those  which  he  has 

y  be  said,  will  not  a  builder  speak  of 
building,  or  a  musician  of  music,  belter  than  an  orator?  As- 
suredly he  will  speak  better,  if  the  orator  does  not  know  what 
ii  the  subject  of  inquiry  in  the  case  before  him,  with  regard  ti 
•  Procem.  »oet.  10  Kqf.  f  De  Orot  L  0, 
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matters  connected  with  ibose  sciences.  An  ignorant  and 
illiterate  [lereon,  appearing  before  a  court,  will  plead  his  own 
canse  better  tban  an  orator  who  does  not  know  what  the  sub- 
ject of  dispute  is ;  but  an  orator  will  express  what  he  has 
tenmed  from  the  builder,  or  the  musician,  or  from  his  client, 
Setter  than  the  persim  who  has  instructed  hira.  1 7.  But  the 
huilder  will  speak  well  on  building,  or  the  musician  on  muaie, 
if  any  point  in  those  arts  shall  require  to  he  established  b;  hia 
;  he  will  not  be  an  orator,  but  he  will  perform  his  part 
Hlw  an  orator,  as  when  an  unprofessional  person  binds  up  a 
'Wound,  ne  will  not  be  a  surgeon,  yet  he  will  act  as  a  surgeon. 

18.  Dc  subjects  of  this  kind  never  come  to  be  mentioned  in 
panegyrical,  or  deliberative,  or  judicial  oratory  ?  When  it  waa 
under  deljieration,  whether  a  harbour  should  be  constructed 
at  Ostia,*  ',tere  not  orators  called  to  deliver  opinions  on  tho 
subject?  yet  what  was  wanted  was  the  professional  knowledge 
of  the  architect.  19.  Does  not  the  orator  enter  on  the  ques- 
tion, whether  dlscol orations  and  tumours  of  the  body  are 
symptoms  of  ill  health  or  of  poison  ?t  yet  such  inquiries  be- 
long to  the  profession  of  raedlcioe  ?  Will  an  orator  never 
have  to  speak  of  dimensions  and  numbers?  yet  we  may  say 
that  such  matters  belong  to  mathematics ;  for  my  part,  I 
believe  that  any  subject  whatever  may,  by  some  chance,  come 
under  the  cognizance  of  the  orator.  If  a  matter  does  uot  come 
under  his  cognizance,  he  will  have  no  concern  with  it. 

20.  Thus  I  have  justly  said,  that  the  material  of  oratory  is 
evert/thing  that  is  brought  under  its  notice  for  disouisiou,  an 
assertion  which  even  our  daily  conversation  supports,  foi 
whenever  we  have  any  subject  on  which  to  speak,  we  often 
signify  by  some  prefatory  remark,  that  the  matter  is  laid 
before  us.  21.  So  much  was  GorgiasJ  of  opinion  that  an 
orator  must  speak  of  everything,  that  he  allowed  himself  to  be 
questioned  by  the  people  in  his  lecture-room,  upon  any  sub- 
ject on  which  any  one  of  them  chose  to  interrogate  him. 
Herraagoras  also,   by  saying,  that  "  the  matter  of  oratory  lies 

*  S«e  Sueb  Ciaud.  a.  20,  where  it  ie  stBted  thitt  tbe  work  bad  often 
been  oontsmplated  b;  Juliua  CieBiir,  but  deferred  from  time  to  time  on 
■mount  of  its  difficult;. 

f  Cioero  toucliea  on  Uiis  raedioal  pnrt,  90  to  epeak,  of  eloquence  in 
hiB  speech  for  Clueutiua,  o,  lU.     Ridding. 

J  Plato  Gorg,  p.  4*7  C.  In  reference  to  this  passage  of  Platot  bsb 
Cio.  de  Orat.  iii.  32  ■  i  23  ■  delnv.  L6-  da  Fin.  IL  1. 
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in  the  cause  and  the  questions "  connected  with  it,"  compre 
heuds  under  it  every  subject  that  can  possibly  come  before  it 
for  diacussion.  U'-i.  If  indeed  he  supposed  that  the  <jiie»tiona 
do  not  belong  to  oratory,  he  is  of  a  diSereut  opinion  from  me ; 
but  if  they  do  belong  to  oratory,  I  am  supported  by  his 
authority,  for  there  is  no  sulgect  that  may  not  form  part  of  a 
cause  or  the  qnestions  connected  with  iL  33.  Aristotle.t  too, 
by  making  three  kinds  of  oratory,  the  judicial,  the  deliberalive, 
and  the  demonstralive,  lias  put  almost  everything  into  the 
hands  of  the  orator,  for  there  is  no  subject  that  may  not  enter 
into  one  of  the  three  kinds, 

34.  An  inquiry  has  been  also  started,  though  by  a 
writers,  concerning  the  inilrument  ot  oratory.  The  instrument 
I  call  that  tBithovl  which  material  cannot  be  fashioned  and 
adapted  to  the  ohject  which  we  rnish  to  effect.  But  I  consider 
that  it  is  not  the  art  that  requires  the  instrument,  but  the 
artificer.  Professional  knowledge  needs  no  tool,  as  it  may  be 
complete  though  it  produces  nothing,  but  the  artist  must  have 
his  tool,  as  the  engraver  his  graving- instrument,  and  the 
painter  his  pencils.  1  shall  therefore  reserve  the  consideration 
of  this  point  for  that  part  of  my  work  in  which  I  intend  to 
speak  of  the  orator.  J 

'  •  See  iii.  5,  16  ;  iii.  6,  2.  Tho  quBBtione  meuit  sra  gsHCrat  piatimu, 
Bs,  "  Whether  the  gengfls  may  be  trusted,"  "  'Wliether  on  old  maa 
ODght  to  iDonj,"  and  the  like,  which  Cicero  eioludca  from  the  depart- 
Cieut  of  tho  orator,  de  Invent,  i.  G.  ' 

t  Bhet.  i.  3.  3  ;  Cic.  de  luveat.  i,  & 

tB.xiL<l.C 


CHAPTER  I. 

QuintiJian  propoeea  to  i^ouaider  the  various  braDchefl  aod  pr^cepta  d 
oratory  more  fully  than  thay  ars  gBnerally  aet  forth  in  '  ■ 
the  art;  a  part  of  his  work  tDore  deairuble  for  eti 
agreeable  to  them,  §  1 — 4.  Diveraities  of  opiuiona  and  method 
S— 7.  Varioua  writers  on  tha  art  1  the  Grefka,  8— Ifi.  Follows 
of  Hermagorw,  Apollodorus,  TheodoruB,  16—18.  Tho  Romi 
1E> — 21.  Quintilian  will  give  his  owu  opinion  o 
ooour,  22. 

1.  Since  I  have  examined  in  tlie  secona  book  what  oratory 
IB,  and  what  is  its  object ;  eiiice  I  have  showu,  as  well 
abilities  allowed,  that  it  is  an  art,*  that  it  is  useful.^  a 
it  is  a  virtue  ;J  and  since  I  have  put  under  its  powe 
subject  §  on  which  it  ma;  be  necesaary  to  speak,  1  sbaU  nowpra 
ceed  to  show  whence  it  had  itsorigin,||  of  what  parts  it  consists,^ 
and  how  every  departraeiit  of  it  is  to  be  contemplated  •'" 
treated ;  for  most  of  the  writers  of  books  on  the  art 
stopped  even  short  of  these  limits  ;tt  so  that  Apotlodonis^ 
conflncd  himself  to  judicial  pleadings  only. 

3.  Nor  am  I  ignorant  that  those  who  are  studious  of  orator* 
have  desired  to  receive  from  me  that  part  of  my  work,  of  whiei 
this  book  proceeds  to  treat,  more  anxiously  than  any  other ; 
part  which,  though  it  will  be  the  most  difficult  to  myself,  fronf 
the  necessity  of  examining  a  vast  diversity  of  opinions,  i  " 
yet  perhaps  afford  the  least  pleasure  to  mv  readers,  since  i 

-  a  ii.  c  IT. 

f  R  ii.  0.  IB. 

t  B.  ii.  c.  20. 

S  R  ii.  0. 21. 

il  Ry  what  authors  and  wiiterg  cbetoric  bis  been  invented  and 
(ought ;  and  what  ia  its  origin,  whether  art  or  nature.     Capperonier. 

H  He  alludee  to  the  fire  parts,  invention,  arrangenKai,  latignagt, 
memory,  ddiitry.     Capperonier. 

••  /Bsenifflififfl.]  "Conoeivstl  of;"  what  idea  we  muat  form  of  ea<^ 
part  ;  and  how  we  must  produce  matter  with  re.'  " 

'"''''  '  m.]  Gesnei' rightlyohservea  that  the  preposition* 
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in  rhetor! 


:  had  confine 


ih  Quintiliao  had  eitendod  ti4.  J 
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admils  merely  of  a  dry  exposition  of  rules.  3.  In  other  parts 
1  have  endeavoured  to  iutrodune  same  licUe  embellishmenl, 
not  with  the  view  of  displaying  my  own  ability,  (since  for  that 
purpose  a  subject  of  more  fertility  might  have  been  chosen,)  but 
in  order  that,  by  that;  means,  I  might  more  successfullj  attract 
youth  to  the  study  of  those  matters  which  I  thought  necessaiy 
for  their  ireprovement ;  if,  possibly,  being  stimulated  by  some 
pleHsme  in  the  reading,  they  might  more  willingly  learn  those 
precepts  of  which  I  found  that  a  bare  and  dry  enumeration 
might  be  repulsive  to  their  minds,  and  offend  their  ears, 
especially  as  they  are  grown  so  duLicate.  4.  It  was  with  such 
a  view  that  Lucretius  •  said  he  put  the  precepts  of  philosophy 
into  verse ;   for  he  uses,  as  is  well   known,  the  following 

Ac  veUUi  pumi  aiiinikia  tOra  mdenlei 
(Jkihji  dare  conoMur,  pAta  orat  pocula  rircum 
Aapirant  meilie  duici  Jlamque  iignore; 

"  And  as  physicians,  when  they  attempt  to  give  bitter  worm* 
■wood  to  childreTi,  first  tinge  the  rim  round  the  cup  with  the 
sweet  and  yellow  liquid  of  honey,"  Sic.  5.  But  I  fear  that 
this  book  may  be  thought  to  conluiti  very  little  honey  and  a 
great  deal  of  wormwood,  and  may  bo  more  serviceable  for 
instruction  tlian  agreeable.  I  am  afraid,  too,  that  it  may  find 
the  leas  favour,  as  it  will  contain  precepts  not  newly  in- 
rented,  for  the  most  part,  by  me,  but  previously  given  by 
others ;  and  it  may  also  meet  with  some  who  are  of  contrary 
opinions,  and  who  will  be  ready  to  assail  it;  bocause  moat 
authors,  though  they  have  directed  their  steps  to  the  same 
point,  have  made  different  roads  towards  it,  and  each  haa 
drawn  his  followers  into  his  own.  G.  Their  adherents,  more- 
over, approve  whatever  path  they  have  pursued,  and  yon  will 
not  easily  alter  prepossessions  that  have  been  inculcated  into 
youth,  for  eveiy  one  had  rather  have  learned  than  learn. 

7.  But  there  is,  as  will  appear  in  the  progress  of  the  book, 
an  infinite  diversity  of  opinions  among  authors ;  as  some  have 

•  B.  i.  T.  BM;  iv.  11.  In  tha  first  of  theaa  paaaagea,  however,  tt« 
find  Sed,  and  in  the  second  Nam,  instead  of  Ac,  and.  instead  of 
atpirant,  contiTiguHl.  Bucb  vsriiLtionB  have  led  to  the  Biipposition  that 
there  were  two  editions  of  Lud'etiua'B  poem  ;  see  Spaldiug'a  note,  and 
the  "  Remarks"  prefixed  to  my  traoBlatioii  of  Lucretius,  p.  viL  viiL 
flpaldii^  obeerveg  that  "sspiiiu'e  melUs  liquore"  wiU  be  equivalent  M 
"  odon  et  sapore  mellis  Imbuere." 
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adiled  their  own  discoveries  to  wliat  wafl  previously  nide  and 
imperfect,  aod  then  others,  that  the;  might  seem  to  produce 
Bomething  ihemselveB,  have  even  altered  what  was  rigbL  8. 
The  first  writer  who,  after  those  that  the  poets  have  mentioned, 
touched  at  all  upon  oratory,  is  said  to  have  been  ^mpedoclea,* 
and  the  most  ancient  composers  of  rules  on  the  art  were  Corax 
and  Tisias,'!'  natives  of  Sicily ;  to  whom  succeeded  a  native  of 
the  earae  island,  Goi^as  the  Leontine,  who,  as  is  said,  was  & 
pupil  of  Empedocles.  9.  Gorgiaa,  throngh  the  advantage  of 
a  very  long  life,  (for  he  lived  a  hundred  and  nine  years,) 
flourished  as  a  contemporary  with  many  rhetoricians ;  and  was 
thus  a  rival  of  those  whom  I  have  juBt  named,  and  survived 
even  the  age  of  Socrates.  10.  At  the  same  period  with  him 
lived  Thrasymachus  of  Chalcedon,  Prodicus  of  Ceos,  Prota- 
goras of  Abdera,  (from  whom  Euatblus  is  said  to  have  learned 
the  art  of  oratory,  on  which  he  published  a  treatise,  for  ten 
thousand  denarii, J)  Hippias  of  Klis,  and  Alcidamus  of  Eliea, 
whom  Plato  calls  Palamedes;  II.  There  was  also  Antipljon, 
(who  was  the  first  that  wrote  speeches!  and  who,  besides, 
composed  a  book  of  rules  on  rhetoric,  and  was  inought  to  have 
pleaded  his  own  cause  on  a  trial  with  great  ability,)  Polycratea, 
by  whom  I  have  said||  that  a  speech  was  written  against 
Socrates,  and  Theodorus  of  Byzantium,  one  of  those  whom 
PlatolT  calls  'hjyeia.'iiaXiu,  "  artificers  in  words."  13.  Of  these, 
the  first  that  treated  general  subjects  were  Protagoras,  Gor- 
giaa, Prodicus,  and  Thrasymachus.  Cicero,  in  his  Brutus,** 
says  that  no  composition,  having  any  rhetorical  embellishment, 
was  written  before  the  time  of  Pericles,  but  that  some  pieces 
of  his  were  in   circulation.     For   ray  part,  I  find  nothing 

•  Moviae  aliqaa  circa  riewWcen  EmpedocUt  dicther.]  'E/jirtfoitXio  b 
'ApioTUTJXijf  fijoi  irpirov  pijTopwijv  titivritivau  SextUB  Einpir.  p. 
STO  of  Fnbriciua'g  edition,  who  observoB  tbat  QuintiUan  uses  the  aome 
kind  of  eipreBsioD  &a  AnBtotle.  The  book  of  Arletotle,  from  whiiih 
UiB  phcftae  wad  taken,  called  Sophiates,  U  now  loat ;  Diog.  Laert.  viii. 
E7.    See  SpsMlng'a  note. 

t  Sea  ii.  17,  7. 

t  £313  10>-,  the  denariuB  being  valued  at  l^d. 

§  Ha  vraa  the  first  that  wrote  speechea,  and  sold  tliam  to  acoued 
pe»one,  or  peraona  going  to  law,  to  use  aa  their  own,  ■>  la  related  by 
Ammianua  Marcellinus,  xu.  i.     Spaldijig.  9.  v. 

II  See  ii.  IT,  4. 

IF  Phfl^dr.  p.  266  E. 

••  C.  7. 
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ftnanerable  to  tlie  fame  of  bucL  eloquence  as  his,*  aud  am 
therefore  the  leaa  surprised  that  some  should  think  that 
nothing  was  written  by  Pericles,  but  that  the  writings,  whiL-h 
were  circulated  under  his  name,  were  written  b;  others. 

13.  To  these  succeeded  many  other  rhetoricians,  but  the 
most  famous  of  the  pupils  of  Gorgiaa  was  Isocmtes ;  though 
authors,  indeed,  are  not  agreed  as  to  who  was  hia  master ;  I, 
however,  trust  to  Aristotlef  on  that  point.  14.  From  this 
time  different  roads,  as  it  were,  begau  to  be  formed ;  for  the 
disciples  of  Isocrates  were  emiueut  in  every  department  of 
leaiTiing :  and,  when  he  was  gi'own  old,  (he  lived  to  complete 
hia  ninety-eighth  year,)  Ariatotle  began  to  teach  the  ait  of 
oratory  in  his  afternoon  lessons, J  frequently  parodying,  as  is 
said,  the  well-lsnown  verse  from  the  tragedy  of  Philoetetes, 

A'rrxpi"  ffuuirriv,  tai  'iToicpoTijv  i5i'  Xiyiiv.S 

'■  It  is  dis^'raceful  to  be  silent,  and  to  allow  Isocrates  to  speak." 
A  treatise  on  the  art  of  oratory  was  published  by  each  of  them ; 

*  See  xiL  2,  42  ;  10,  49  ;  where  Qiiintilian  positively  asserts  that  no 
writings  of  Perieles  were  extant  in  his  time;  and  Ruhnken,  in  hia  Hiet. 
Crit.  Or.  Or.  p.  3S,  bring?  plenty  of  authontiea  ti)  support  that 
BBsertioD,  tbiugh  Ciceto  (Brut.  c.  T,  and  du  Orat.  ii.  22)  Beema  to  havo 
had  greater  fanl.  in  the  genuineneaa  of  the  writinga  circulated  under 
the  name  of  Pi:riolBa.  Could  the  genuine  writinga  of  Pericles  bsve  been 
loet  between  the  age  of  Cicero  and  that  of  Quintiljaji  I  I  think  not. 
Bee,  on  thia  doubtful  eubject,  Fubr.  Biblioth.  od.  HarlsB.  vol.  IL  p.  746. 


t  .Aristotle  must  have  expressly  stated  this  id  aome  part  of  hia 
writinga,  but  we  find  no  such  passage  in  aoy  of  those  left  to  ua. 
Many  of  hia  hooka  are  loat,  however ;  as  tha  Theodeetaa  ;  bob  a.  15, 10. 
Dionyaiua  Halicamassensls  (Tom.  ii.  p.  64]  says  tbnt  not  only  Qorgiaa 
waa  a,  preceptor  of  IsocniteB,  but  also  Prodicus  of  Ceos,  and  Tisias  of 
Syracuse,  and  mentions,  as  an  opinion  of  some,  that  he  was  instructed 
by  TheramcDes.  See  Paeudo-Plutarch,  p.  83B  F.,  and  Suidaa  under 
laoorates.     ^talding. 

t  See  Aul.  Qell.  xx.  5,  who  ssyB  that  what  Ariatotle  taught  on 
rbetorio  was  amoog  hia  ej^oieri&i,  iostructioas  which  he  used  to  give 
in  the  evening,  when  hia  audience  was  less  aeleot  tliau  in  the  mornnig. 

§  Sea  Cicero  de  Orat,  iii.  35;  Tuae,  i.  4;  Orat.  c.  19.  Bentlcy, 
Menage,  and  others  havo  correoted  Jtni  'laoipdriji'  into  ' laoKpariii'  I' 
for  tha'sako  of  the  metre.  Hermann,  Opusc.  t.  iif.  p.  ii9,  aupposea, 
with  Bentley,  that  the  verse  is  from  the  PLilocteUs  of  Kurip'des. 
Diogenes  Laertiiia  (v.  3)  says  that  the  Terse  waa  applied,  not  to 
laocratea,  but  to  Xcnocrates. 
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but  Aristotle  made  his  to  consist  of  several  books.  At  the 
same  time  tired  Tbeodectes,  of  whose  work  I  have  alrettiiy 
fipoken.  IS.  Theophiustus,  also,  a  disciple  of  AriHtotle,  wrot« 
very  carefully  on  rhetoric; ;  and  since  that  time  tbe  philoso- 
phers, especially  the  leaders  of  the  Stoics  and  Peripatetics, 
have  paid  even  greater  attention  to  the  subject  than  the 
rhetoricians.  16.  Hermaguras  then  made,  as  it  were,  a  nay 
for  himself,  which  most  orators  have  followed  ;  but  Athenffius* 
appears  to  have  been  moat  nearly  liia  equal  and  rival.  After- 
wards Apollonius  Molon,  Areua.f  Cfecitiua,  and  Dionysius  of 
HalicamBssus,  wrote  much  upon  the  art.  17.  But  the  two 
that  attracted  most  attention  to  themselvos  were  ApoUodorua 
of  Pergamua,  who  was  the  teacher  of  Ca!sar  Augustus  at  Apol- 
lonia.  and  Theodonis  of  Gadara,  who  preferred  to  be  called  a 
native  of  Rhodes,  and  whose  lectures  Tiberius  CBBsar,  when  he 
retired  into  that  island,  is  said  to  have  constantly  attended. 
18.  These  two  rhetoricians  taught  different  systems,  aod 
their  followers  were  thence  called  ApoUodoreans  and  Theo- 
dorcans.I  after  the  manner  of  tliose  who  devote  themselvea  to 
certain  sects  in  philosophy.  But  the  doctrines  of  Apollodorus 
you  may  learn  test  from  his  disciples,  of  whom  the  most  exact 
in  delivering  them  in  Latin  was  Caius  Valgius.§  in  Greek 
A.tticus.||  Of  Apollodorus  himself  tbe  only  work  on  the  art 
■eems  to  have  been  that  addressed  to  Matins  ;ir  for  tbe  epistle 

ritten  to  DomiUua**  does  not  acknowledge  the  other  books 
attributed  to  him.  The  writings  of  Theodoras  were  more 
numerous ;  and  there  are  some  now  living  who  have  seen  his 
disciple  Hermagoras. 

19.  The  first  among  the  Romans,  as  far  as  1  know,  that 

•  8«  ii.  IS,  23 
t  Ses  i.  IQ,  36. 

I  See  ii.  11,  2. 

S  CaiuB  Yulgiua  Rufus,  a  gramniBrian  and  [hetoriciaa  m  the  time  of 
Augustus,  to  whom  he  inscribed  a  book  on  herbs,  Plin.  H.  N.  xit.  2. 
Whether  the  learned  hitve  rigbtl]',  or  too  curiooaly,  distinguiBhad  Mm 
frojn  Titua  Valgius  Rufiie,  the  poet,  the  friend  of  Horace  and  TibnUas. 
I  leave  for  the  conBideration  of  others.    Spolding.    See  c.  3,  seat.  17. 

II  ProbBbly  the  Dionysius  Attieua  mentioiied  by  Strabu,  liii.  p.  635. 
%  I  BuppoBB  that  this  ia  the  Matius  mentiooed  by  Pliny,  H.  N.  xii. 

(,  by  whom  he  is  called  Bivi  Aw/wili  amicui.     Bttrmana, 

**  1  consider  that  this  in  the  DomitiuB  Marsus,  the  decant  poet  and 
prose  H-riter  in  tlie  time  of  AogUBtiM  :  ha  ia  mentioned  by  QuintiliuD 
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composed  anything  oo  this  subject,  was  Marcus  Cato  tha 
Censor:*  after  whom  Marcua  Antoniuat  made  some  attempt 
in  it;  it  is  the  only  writing  that  is  estant  of  his,  '  '  ' 
quite  an  unfinished  state.  Less  celebrated  writers  followed, 
whose  names,  if  occauion  shall  anywhere  require,  I  will  not 
forbear  to  mention.  ilO,  But  Marcus  Tullius  Cicero  threw 
the  greatest  light,  not  only  on  eloquence  itseif,  but  also  on  its 
precepts,  giving  tlie  only  model  of  excellence  among  us  in 
speaking  and  in  teaching  the  art  of  speaking ;  aft^r  whom  it 
would  be  most,  becoming  t»  be  silent,  if  he  himself  had  not 
said  that  his  books  on  rhetoric  J  escaped  from  his  hands  when 
lie  was  very  young,  and  if  he  had  not  intentionally  omitted,  in 
hie  Dialogues  on  Oratory,  those  minor  points  on  which  most 
learners  require  instruction. §  21.  Conjifloius||  wrote  much 
on  the  same  subject;  Stertinius  something  considerable;  and 
Galliof  the  father  a  little.  But  Celaus**  and  L£Bnas,JJ 
who  preceded  Gallic,  and  Vi]^nius,S§  PliDy,||||  and  TutiliusiT 
in  our  own  age,  have  written  on  the  art  with  greater  accuracy. 

•  Sea  ii.  IE,  1. 

t  See  Cicero  de  Oral.  L  47,  48. 

t  SeenoMoDii.  IS.  8. 

§  See  De  Orat.  i.  6  ;  36  ;  ii.  3  ;  Efust.  ad  Iriv.  i.  9. 

II  Probably  the  Qaintus  Coraificiua  to  whom  Ciearo  writea,  Epirt.  ad 
Div.  la  IT,  18,  23. 

^  This  rhetorician  is  oot  mentioned  b;  an;  other  writer,  unlees  ha 
be  the  UaiimuB  Btertiniaa  natiead  b;  Seaecca,  Controv.  ix.     Spiddittg. 

"  He  ia  noticed  again  by  Quintilian.  ii,  2,  91,  ^m  which  paBBngu, 
eompareil  with  Sen.  Control,  p.  159.  ed.  Bip,.  it  clearly  appebira  that 
he  was  the  same  jiereon  to  whom  Seneca  the  father  often  alluiies,  and 
calU  Junius  Oallio.  and  who  adopted  the  eon  of  tliat  Seneca,  the  eldest 
brother  of  the  philoaoplier.  He  was  the  friend  of  Ovid  (Seneo.  Suaa. 
iii.  p.  2fi),  whose  epistle  from  Fontus,  iv.  11,  is  perhaps  addreesad  to 
him.    Spaldiiuj. 

+t  Seeil  16,  22. 

Xt  See  X.  7,  32 ;  xL  S,  183.  In  the  latter  paa^age  he  ia  called  Lamu 
FopiliuB.  I  find  no  mention  of  him  in  any  author  beaidea  Quintilian. 
SfaJdinfi. 

SS  Meotioned  by  Tacitus,  Ann.  it.  71 :  riiyimu*  aludia  jvnienxan 
doqtufitii  forebal !  also  by  Qnintilian  iii.  8,  U;  iv.  1,  23;  rii.  4,  24  ; 
li.  3,  26.     Spaldaig. 

||l|  Theauthorof  tha  Natural  History,  who  wrote  three  booka  01 


1 

:  1 


naMu,-  Flin.  E 
nil  Mentioned  by  Mai-tial,  V.  57.  6.    Some  a)J 
32,  that  Qaintiljan   married   hia   daughtror. 
Oedoyn  in  suppoeing  that  we  should  read,  ic 
Qi»n(ioiio  inatead  of  Q^uintSiaiui. 


i.  5,  5. 
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There  are  also  at  this  verj  time  eminent  writoi's  en  the  same 
eabject,  who,  if  they  had  embraced  every  part  of  it,  would 
have  relieved  me  from  my  present  task ;  but  I  forbear  to 
mention  the  names  of  living  authors ;  the  due  time  for  honour 
ing  them  will  alive ;  for  their  merits  will  live  in  tbe  memory 
of  posterity,  to  whom  the  influence  of  em^  will  not  reath. 

23.  Yet,  after  so  mauy  great  writers.  I  shall  not  hesitate  to 
advance,  on  certain  points,  my  owa  opinions ;  for  I  have  not 
attached  myself  to  any  particular  sect,  as  if  I  were  affected 
with  any  spirit  of  superstition ;  aud,  as  1  bring  together  the 
observations  of  many  authors,  liberty  must  be  allowed  ray 
readers  to  choose  from  them  wliat  they  please ;  being  myself 
content,  wherever  there  is  no  room  for  showing  ability,  to 
deserve  the  praise  due  to  carefulness. 


CHAPTER  II. 


I 


t,  3.    ObjectioB 


1,  The  question,  what  t'»  the  origin  of  oratory,  need  not 
detain  us  long  ;  for  who  can  doubt  that  men,  as  soon  as  they 
were  produced,  received  language  from  nalitre  herself,  the 
parent  of  all  things,  (which  was  at  least  the  commencement  of 
oratory,)  and  that  utUity  brought  improvement  to  it,  and 
method  and  exercise  perfection?  9.  Nor  do  I  see  why  soma 
ebould  think  that  accuracy  in  speaking  had  its  risn  from  tbe 
circumstance  that  those,  who  were  brought  into  any  danger  by 
accusation,  set  themselves  to  speak  with  more  than  ordinary 
care  for  the  purpose  of  defending  themselves.*  This,  even  if 
a  more  honourable  cause,  is  not  necessarily  the  first ;  especially 
as  accusation  goes  before  defence;  unless  any  person  would 
say  that  a  sword  was  forged  by  one  who  prepared  steel  for  his 
own  defence  earlier  than  by  oue  who  designed  it  for  the 
destruction  of  another. 
^  It  was  therefore  nature  that  gave  origin  to  speech;  and 
abxertation  that  gave  origin  to  art ;   for  as,  in  regard  to  medl 
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ciue,  when  people  saw  that  some  things  were  wholesome  and 
ethers  unwholeKome,  they  established  an  art  by  observing  their 
different  properties,  so,  with  respect  to  speaking,  when  they 
found  some  things  useful  and  others  useless,  they  marked 
them  for  imitation  or  avoidance ;  other  people  added  other 
things  to  the  list  according  to  their  nature ;  these  observations 
were  confirmed  by  experience ;  and  every  one  then  taught  what 
he  knew.  4.  Cicero,*  indeed,  has  attributed  the  origin  of 
eloquence  to  founders  of  cities  and  to  legislators ;  in  whom 
there  certainly  must  have  been  some  power  of  speaking ;  but 
why  he  should  regard  this  as  the  very  origin  of  oratory,  1  do 
not  see ;  as  there  are  nations  at  this  day  without  any  fixed 
settlements,  without  cities,  and  without  laws,  and  yet  men 
who  are  bom  among  them  discharge  the  duties  of  ambassadors, 
make  accusations  and  defences,  and  think  that  one  rerson 
speaks  better  thao  another. 


CHAPTER   III 

Drrislons  of  the  art  of  Ofstory,  %  1—  3.  Various  opiniona  respecting 
them,  i,  6.  Ciocra'a  not  slwnya  the  eame,  S,  7,  OpiDianB  of  aome 
Greek  writers,  8,  B.  Of  the  order  of  the  diviBion  or  pirta,  10. 
Whether  tliey  ebauld  be  called  parts,  or  works,  or  elemeota,  11. 

1.  The  whole  art  of  oratory,  as  the  most  and  greatest 
writers  have  taught,  consists  of  five  parts,  invention,  arrange' 
ment,  expression,  memory,  and  delivery  or  action  ;  for  tho  last 
is  designated  by  either  of  these  terms.  But  every  speech,  by 
which  any  purpose  is  expressed,  must  of  necessity  consist  of 
both  matter  and  words;  Id.  and,  if  it  is  short,  atid  included 
io  one  sentence,  it  may  perhaps  call  for  no  further  considera- 
tion ;  but  a  speech  of  greater  lengtli  requires  attention  to  a 
greater  number  of  particulars ;  for  it  is  not  only  of  consequence 
what  we  say,  and  how  we  say  it,  but  also  where  we  say  it ; 
there  is  need  therefore  also  for  arrangement.  But  we  cannot 
say  everything  that  our  subject  demands,  nor  everything  in  its 
proper  place,  without  tho  assistance  of  memory,  which  will 
accordingly  constitute  a  fourth  part-  3.  And  a  delivery  which 
jnbecoming  eitlier  as  to  voice  or  gesture,  vitiates,  and 

•  De  Oral.  i.  8. 


L 


178  QUINTILUK.  'B.& 

almost  rendeis  iceffectua],  all  those  otber  requisites  o 
eloquence ;  and  to  delivery  therefore  must  necessaiily  be 
asaigaed  the  fif^h  place. 

4.  Nor  are  some  writers,  among  whom  is  Albutiua,*  to  be 
be  regarded,  who  admit  only  the  first  three  parts,  because 
memorg,  they  say,  and  delivery,  (on  which  we  shall  giva 
directions  in  the  proper  place,t)  come  from  nature,  not  firom 
art.  Thracymacbus,J  however,  waa  of  the  same  opinion  as  far 
as  coDcemB  delivery.  6.  To  these  some  have  added  a  sixtJi 
part,  by  subjoining  judgment  to  invention,  as  it  is  our  &Bt 
business  to  invent,  and  then  to  judge.  For  my  part.  I  do  not 
consider  that  be  who  has  not  judged  has  invented ;  for  a 
person  is  not  said  to  have  invented  contradictory  or  foolish 
ai^uments,  or  such  as  are  of  equal  value  to  himself  and  his 
adversaiy,  but  not  to  have  avoided  them.  6.  Cicero,  indeed, 
in  his  Rhetorica.^  has  included  judgment  under  invention; 
but,  to  me,  judgment  appears  to  be  so  mingled  with  the  first 
three  parts  (for  there  can  neither  be  arrangement  nor  expression 
without  it),  that  I  think  even  delivery  greatly  indebted  to  it. 
7.  This  I  mould  the  more  boldly  affirm,  aa  Cicero,  in  his  Par- 
tilionei  OraloriOtW  arrives  at  the  same  five  divisions  of  which 
I  have  just  spoken;  for,  after  first  dividing  oratory  into  tw; 
parts,  invention  and  expreasion,  he  has  put  matter  and  arrange 
ment  under  invention,  and  words  and  delivery  under  expression, 
and  has  then  made  memory  a  fifth  part,  having  a  common 
infiuence  on  all  the  rest,  and  being,  as  it  were,  the  guardian  of 
tliem.  He  also  says,  in  hia  books  de  Orafore.^  that  eloquence 
consists  3f  five  divisions ;  and  the  opinions  expressed  in  these 

*  Albutiiu  NovarieDBiB  came  ta  Rome  in  the  reign  of  Augustus, 
and  WHS  received  into  the  frieadsbip  of  FUdcub.  He  opened  a  achool 
at  Rome,  and  taught  rhetoric.  Sonaca  meotiona  bim  in  hia  Declama 
tians  and  ControveraieB.     Tumehu. 

+  6.  li.  0.  2  und  9. 

i  Compare  iii  1,  10.  Ha  might  have  said  thia  in  the  rixvti 
pijropii:^  which  Suidaa  attributes  to  bim.  There  was  mora  than  cue 
book  of  hia  eitant,  as  appeara  from  Cicero  Orat.  c.  52.     SprUdinfi. 

§  The  books  Df  In/venii<me.  The  particular  pasaage,  however,  to 
wbich  Quinlilian  refers,  is  not  to  ha  found  in  what  ia  now  eitant  of 
them. 

II  C.  L  BBct  3. 

IT  The  teit  buB  in.  Oraton.  but^  u  Oeaner  haa  obaerted,  there  is  no 
passage  to  that  effect  io  the  Orator.  The  diviaion  into  five  parts  will 
be  found  iu  the  De  Ontore,  i.  81. 
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books,  as  they  were 
OB  more  settled. 

8.  Those  authors  appear  to  me  to  have  been  not  lens  de- 
Birous*  to  introduce  something  new,  who  have  added  order 
aft«r  having  previoualy  specified  atTangement,+  as  if  arrange- 
ment were  anything  else  than  the  disposition  of  things  in  the 
best  possible  order.  DionJ  has  specified  only  inventiuu  and 
arrangement,  but  has  made  each  of  them  of  two  kinds, 
relating  to  matter  and  to  words ;  so  that  expression  may  be 
included  under  invention,  and  delivery  under  arrangement ; 
to  which  parts  a  fifth,  memory,  must  be  added.  The  followers 
of  Theodorus,  for  the  most  part,  diatingoiah  invention  into  two 
Borts,  referring  to  aatter  and  expresxion;  and  then  add  tliu 
three  other  parts,  9.  Henaagoras  puts  judgment,  division 
order,  and  whatever  relates  to  expression,  under  economy, 
which,  being  a  Greek  term,  taken  from  the  care  of  domestic 
afioirs,  and  used  in  reference  to  this  subject  metaphoriually, 
has  no  Latin  equivalent. 

10.  There  ia  also  a  question  about  the  follovriug  point, 
namely,  that,  in  settling  the  order  of  the  paris,  some  bave 
put  memory  after  invention,  some  after  arrangement.  To  me 
the  fourth  place  seems  most  suitable  for  it;  for  we  must  not 
only  retain  in  mind  what  we  have  imagined,  iu  order  to  arrange 
it,  and  what  we  have  arranged  in  order  to  express  it,  but  we 
must  also  commit  to  memory  what  we  have  comprised  in 
words ;  since  it  is  in  the  memory  that  everything  that  enters 
into  llie  composition  of  a  speech  ia  deposited. 

11.  There  have  been  also  many  writers  inclined  to  think 
that  these  divisions  should  not  be  called  parts  of  the  art  of 
oratoiy  but  d-aties  of  tbe  orator,  as  it  is  the  business  of  the 
orator  to  invent,  arrange,  express,  et  cetera.  13.  But  if  we  coin- 
cide in  this  opinion,  we  shall  leave  nothing  to  art ;  for  to  speak 
well   IS   the  duty  of  the  orator,  yet  skill  in  speaking  well 

■  ites  the  art  of  oratory;  or.  as  others  express  their 
,  it  is  the  duty  of  the  orator  to  persuade,  yet  the  power 
lading  lies  in  his  art.     Thus  to  invent  arguments  and 

*  Nnt  ]e'B  thsn  those  who  are  mentioned  in  sect.  G  KB  having  intiik 
duccd  a  aiitli  part. 

+  IHipoiilio, 
-  -  4  Suppoaed  b]r  Tunisbu*  and  Spaldiog  to  be  Dion  CbryiMitnni, 
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arrange  theia  are  tbe  duties  of  the  orator;  yet  invention  and 
arrangement  may  be  thought  peculiar  parts  of  the  art  of  oratory. 
13.  It  ia  a  point,  too,  about  which  many  have  disputed, 
whether  these  are  jiaris  of  the  art  of  oratory  or  work*  of  it, 
or  (aa  Athenteua*  thinlts)  elements  of  it,  which  the  Greeks 
call  9rsj;^i«[,  But  no  one  can  properly  call  them  elements  ;  for 
in  that  case  they  will  he  merely  first  principles,  as  water,  or  fire, 
or  matter,  or  icdivigihle  atoms,  are  called  the  elements  of  the 
vorld  ;  nor  can  they  Justly  be  named  icarks,  as  they  are  not 
performed  by  others,  but  perform  something  themselves. 
14.  They  are  therefore  parts;  for  as  oratory  consists  of  them, 
and  as  a  whole  consists  of  parts,  it  is  impossible  that  tbose 
things  of  which  the  whole  is  composed  can  be  auythtug  else  but 
parts  of  that  whole.  Those  who  have  called  them  works,  ap- 
pear to  me  to  have  been  moved  by  this  consideration,  that  they 
did  not  like,  in.  making  the  other  division  of  oratory,  to  adopt 
the  same  t«rm ;  for  the  parU  of  oratory,  they  said,  were  the 
panei/yrical,  the  deliberative,  and  the_;uijicial.  16.  But  if  these 
are  parts,  they  are  parts  of  the  matter  rather  than  the  art ;  for 
in  each  of  tbem  is  included  the  whole  of  oratory ;  since  no  one 
of  them  can  dispense  with  invention,  arrangement,  expression, 
memory,  and  delivery.  Some,  therefore,  have  thought  it  better 
to  say  that  there  are  three  kinds  of  oratoiy ;  but  those  whom 
Cicerot  has  followed  have  given  the  most  reasonable  opioion, 
namely,  that  there  are  three  kinds  of  subjects  for  oratory.        ^ 


CHAPTER  IV. 

I  Wbetber  there  are  three  aorte  of  onitoty,  or  more,  §  1—3.  QidiitUian 
adheres  to  the  old  opinioii  that  there  nre  but  thiee ;  hia  reaaone, 
4 — 8.  Opinioaa  of  AnBiimenes.  Plato,  leooratoe,  8 — U.  Quin- 
tilian's  own  method.  12 — 15.  He  does  aot  oeeign  particular  sub 
jects  to  each  kind,  16. 

1.  BtiT  it  is  a  question  whether  there  are  three  or  more. 
Certainly  almost  all  writers,  at  least  those  of  the  highest 
authority  among  the  ancients,  have  acquiesced  in  this  tripartite 
distinction,  foUowiug  the  opinion  of  Aristotle,  who  merely  calls 


•  n.  16,  28. 
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the  deliberative  by  another  name,  concionalU,*  "suitable  for 
addresses  to  public  assemblies."  2.  But  a  feeble  attempt  was 
made  at  tiiat  time  by  some  of  the  Greek  writers,  an  attempt 
which  has  since  been  noticed  byCicero  in  his  boohs  Z)e  Orotore,t 
and  is  now  almost  forced  upon  lis  by  the  greatest  author  J 
of  our  own  day.  to  make  it  appear  that  there  are  not  only 
more  kinds,  but  kinds  almoi^t  innumerable.  3.  Indeed, 
if  we  distinguish  praising  and  blaming  in  the  third  part  of 
oratory,  in  what  kind  of  oratory  shall  we  be  said  to  employ 
ourselves  when  we  complain,  comole,  appease,  excite,  alarm, 
encourage,  direct,  explain  obscttre  expressions,  narrate,  enlreal, 
offer  thanks,  congratulate,  reproach,  attack,  describe,  command, 
retract,  express  wishes  or  opinions,  and  speak  in  a  thousand 
other  ways  ?  4.  So  that  if  I  adhere  to  the  opinion  of  the 
ancients,  I  must,  as  it  were,  ask  jardon  for  doing  so,  and  must 
inquire  by  what  considerations  they  were  induced  to  confine  a 
subject  of  such  extent  and  variety  within  such  narrow  limits  ? 
&  Those  who  say  that  the  ancients  were  in  error,  suppose  that 
they  were  led  into  it  by  the  circumstance  that  they  saw  iu 
their  time  orators  exerting  thcmaelTes  for  the  most  part  in  these 
three  kinds  only ;  for  laudatory  and  viluperalite  spee^  ' 
then  written  t  it  was  customary  to  pronounce  funeral 
and  a  vast  deal  of  labour  was  bestowed  on  deliberative  and 
judicial  eloquence  :  so  that  the  writers  of  booi^a  on  the  art 
included  in  them  the  kinds  of  eloquence  most  in  use  as  the 
only  kinds.  8.  But  those  who  defend  the  ancients,  make  three 
sorts  of  bearers;  one.  who  assemble  only  to  be  gratified;  a 
second,  to  listen  to  counsel ;  and  a  third,  to  foi-m  a  Judgment 
ou  the  points  in  debate.  For  myself,  while  ]  am  searching 
for  all  sorts  of  arguments  in  support  of  these  various  opinions, 
it  occurs  to  me  that  we  might  make  only  two  kinds  of  oratory, 
OQ  this  consideration,  that  all  the  business  of  an  orator  lies  in 
causes  either  judieial  or  extrajudicial.  7.  Of  matters  in  which 
decision  is  sought  from  the  opinion  of  a  judge,  the  nature  is 
Belf-evident;  those  whicharenotreferred  to  a  judge,  have  respect 
either  to  the  past  or  to  the  future;  the  past  we  either  praise 
or  blame ;  and  about  the  future  we  deliberate,     8,  We  may 
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also  add,  tbat  all  subjects  ou  which  on  orator  has  to  speak 
either  certain  or  doubtful ;  the  certain  be  praises  or 
blames,  according  to  the  opinion  which  he  forms  of  them  ;  of 
the  doubtful,  some  are  left  free  for  ourselves  to  choose  how  to 
decide  on  them,  and  concerning  these  there  must  be  delibera- 
tion; some  are  left  to  the  judgment  of  others,  and  concerning 
these  there  must  be  litigation. 

9.  Anasimenea  admitted  only  the  general  divisiona  of  ju- 
dicial and  deliberative,  hut  said  that  there  were  seven  speciea  ; 
those,  namely,  of  exhoriing  and  dissttading.  of  praiiing  and 
blaming,  of  accusing  and  defending,  and  of  examining,  wluch 
he  calls  the  exetastic  sort  ;  but  it  is  easy  to  see  that  the  first 
two  of  these  species  belong  to  the  deliberative  kind  of  oratory, 
the  two  following  to  the  epideiclie,  and  the  last  three  to  the 
judicial.  10.  I  pass  over  Protagoras,  who  thinks  that  the 
only  parts  of  oratory  are  those  of  interrogating,  replying,  com- 
manding, and  intreating,  which  be  calls  liijiukl).  Plato,  in  his 
SophisCes,*  has  added  to  the  judicial  and  deliberative  a  third 
kind  which  he  calls  wf«n/iiXBrixj».  and  which  we  may  alloir 
ourselves  to  call  the  tenaocinatory  sort,  which  is  distinct  irom 
the  oratory  of  the  forum,  and  suited  to  private  discussions,  and 
of  which  the  nature  is  the  same  as  that  of  dialectics  or  logic. 
1 1.  Isocratest  thought  that  praise  and  blame  have  a  place  ia 
every  kind  of  oratory. 

To  me  it  has  appeared  safest  to  follow  the  majority  of 
writers;  and  so  reason  seems  to  direct.  )3.  There  is,  then, 
as  I  said,  one  kind  of  oratory  in  which  praise  and  bkme  are 
included,  but  which  is  called,  from  the  better  part  of  its  office, 
the  panegyrical;  others,  however,  term  it  the  demonalrative  or 
epideictic.  (Both  names  are  thought  to  be  derived  &om  the 
Greeks,  who  apply  to  those  kinds  the  epithets  iyxuinanTixh 
and  iiTiiti%rniit.  13.  But  the  word  tvihuxmOit  seems  to  me 
to  have  the  aignificatjon,  not  so  much  of  demonstration  as  of 
ostentation,  and  to  differ  very  much  from  the  term  iyxatiua- 
eriiii ;  for  though  it  includes  in  it  the  laudatory  kind  of  oratory, 
it  does  not  consist  in  that  kind  alone.  14.  Would  any  one 
deny  that  panegyrical  speeches  are  of  the  epideictic  kind  ?  'Yet 
they  take  the  suasory  form,  and  generally  speak  of  the  interests 
of  Greece.     So  that  there  are,  indeed,  three  kinds  of  oratorj- ; 

•  Ed.  ateph.  p,  322. 
t  Se«  ii.  IS,  4. 
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but  in  each  of  them  part  is  devoted  to  the  suhjecl-vi/tUtr,  and 
part  to  dwp/ay.  But  perhaps  our  countrymen,  when  they 
call  a  particular  kind  deaotutrative,  do  not  borrow  the  name 
from  tlie  Greeks,  but  are  simply  led  by  the  conaideration  that 
praise  and  blame  demonstrate  what  the  exact  nature  of  any- 
thing is.)  1 5,  The  second  kind  is  the  deliberative,  and  the  third 
the  judicial.  Other  species  will  fall  under  these  genera,  nor 
will  there  be  found  anyone  species  in  nhich  we  shall  not  have 
either  to  -praise  or  to  blame,  to  persuade  or  to  dissuade,  to  enforce 
a  chat^e  or  to  repel  one  ;  while  to  coaciliate,  to  state  facts,  to 
inform,  to  exaggerate,  to  extenuate,  and  to  influence  thejudgmeni 
of  the  audience  by  exciting  or  allaying  the  pasaions,  are  com 
moil  to  every  sort  of  oratory, 

10.  I  could  not  agree  even  with  those,  who,  adopting,  as  I 
think,  a  division  rather  easy  and  specious  than  true,  coneider 
that  the  matter  of  panegyrical  eloqueace  concerns  what  is 
hotumrable,  that  of  deliberative  what  is  expedient,  and  that  of 
judicial  what  \&jutt ;  for  all  are  supported,  to  a  certain  extent, 
by  aid  one  from  another  ;  since  in  panegyric  j'tMi tee  and  expe- 
dienin/ are  considered,  and  in  deliberations  honour;  and  you 
will  rarely  find  a  judicial  pleading  into  some  part  of  wluch 
something  of  what  I  have  just  meutioned  does  not  enter. 


CHAPTER  V. 

Diviidon  into  tbingB  and  words:  other  divisionB,  9  1—3.  QueatdoM 
coQceming  what  is  written  &nd  what  it  not  written,  4.  Defiuita 
and  indefinite  qusEtioue,  G — 7.  Speuies  of  indefinite  onea,  S — 11. 
QueBtionB  on  geneml  subjects  not  useless,  12 — 16.  Definition  of 
■  cause,  IT,  18. 

1.  BcT  every  spe ecu  consists  at  once  of  that  which  is  es- 
pressed,  and  of  that  which  expresses,  that  is.  of  matter  and 
Uordi.  Ability  in  speaking  is  produced  by  naivre,  art,  and 
practice  !  to  which  some  add  a  fourth  requisite,  namely  imita~ 
(ion;  which  I  include  under  art.  2.  There  are  also  three 
oltjecta  which  an  orator  must  accomplish,  to  inform,  to  woce, 
to  pleate  ;  for  this  ia  a  clearer  partition  than  that  of  those  who 
divide  the  whole  of  oratory  into  what  concerns  things  and  pa$- 
luini;  since  both  these  will  not  always  find  a  place  in  the  subjects 
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^^^1  of  whicb  we  shall  have  to  treat.  Some  subjects  are  altogether 
^^^1  unconnecttid  with  the  pathetic,  which,  though  it  caunot  make 
^^^H  room  for  itself  everywhere,  yel:,  wherever  it  forces  au  entrance, 
^^^1       produces  a  most  powerful  effect. 

^^^1  3.  The  most  eminent  authors  are  of  opinion  that  there  are 

^^^1  Rome  things  in  pleading  that  require  proof,  and  others  that  do 
^^^1  nnt  require  it;  acd  I  agree  with  them.  Some,  however,  aa 
^^^1  Celsua,  think  that  an  orator  will  not  speak  oit  anj  subject 
^^^1  unless  there  be  some  question  about  it;  but  the  majority  of 
^^H  authors,  as  well  as  the  general  division  of  oratoiy  into  three 
^^^P  kinds,  are  opposed  to  him ;  unless  we  say  that  to  praise  what 
^^^1  is  acknowledged  to  be  honourable,  and  to  blame  what  is  ad' 
^^^P  mitted  to  be  dishonourable,  is  no  part  of  an  orator's  business. 
^^^  4.  All  writers  admit,  however,  that  questions  depend  on 

'  what  w  viriiiea  or  what  is  nal  written.     Questions  about  Bome- 

',  thing  written  concern  legality  ;  those  about  something  not  writ- 

ten concern  fact.  Hermagoras,  and  those  who  follow  him,  call 
the  former  kind  legal  questions,  the  latter  rational  questions, 
using  the  terms  \io//,ixb  and  hsyixay.  5.  Those  who  make  all 
questions  relate  to  things  and  words  are  of  the  same  opinion. 

It  is  also  agreed  that  questions  are  eitlier  indefinite  or 
definite.  The  indefinite  are  those  which,  without  regard  to  per- 
sons, time,  place,  and  other  such  circumstances,  are  argued 
for  or  against.     This  sort  of  questions'  the  Greeks  call  iiirui : 

h  Cicero  *  pTopasifions ;  oikeTS  general  guestinas  relating  to  cieil 
affairs;  others  questions  gailable  for  philosophical  discussion i 
while  Athenffius  makes  them  parts  of  the  cause  to  be  decided. 
6.  Cicerof  distinguishes  them  into  questions  relating  to  knoio- 
ledge  and  tfl  action ;  so  that  "  Is  the  world  governed  hy 
divine  providence  ?"  will  he  a  question  of  knowledge,  "  Ought 
we  to  take  part  in  the  management  of  public  affairs?"  a 
question  of  action.  The  former  kind  he  subdivides  into  three 
species,  "  whether  a  thing  is,"  "  what  it  is."  and  "  of  what 
nature  it  is  ;"  for  all  these  points  may  be  unknown ;  the  !atter 
kind  into  two,  "  how  we  should  obtain  the  thing  in  question," 
and  "  how  we  should  use  it  " 

7.  Definite  questions  embrace  particular  circumstances,  per- 
lons,  limes,  and  other  things  ;  they  are  called  by  the  Greeks 
imitiinis :    by  our  countrymen,  causes.     In  these   the  whole 

•  Sae.  ii.  1,  9. 
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ii_quiry  aeema  fo  be  about  things  and  persons.  8.  The 
nils  is  always  the  more  comprehensive ;  for  from 
definite.  To  make  this  plainer  b;  an  example,  the  question 
"  whether  a  man  should  marry"*  is  indefinite;  the  question 
"  whether  Cato  should  marry"  ia  definite,  and  may  accordingly 
become  the  aubject  of  a  snasory  speech.  But  even  those 
which  have  no  allusion  to  particular  persons  are  generally 
referred  to  something ;  for  "  ought  we  to  take  a  share  in  the 
government  of  our  country?"  is  an  abstract  question,  but 
"  oi^ht  ne  to  take  a  share  in  the  government  of  it  under  a 
tyranny?"  has  reference  to  eomeliiiiig  definite.  9.  Yet  here 
also  there  lies  concealed,  as  it  were,  a  person ;  for  the  word 
tyranny  doubles  the  question,  and  there  is  a  tacit  considera- 
tion of  time  and  quality  j  yet  you  cannot  properly  call  the 
question  a  cauae. 

Those  questions  which  I  call  indefinite  are  also  called 
general;  and,  if  this  be  a  proper  term,  definite  questions  will 
also  be  special.  But  in  every  special  question  is  included  the 
general,  as  being  antecedent.  10.  In  judicial  causes,  too,  I 
know  not  whetiier  whatever  comes  under  the  question  of 
qtialily  is  not  general:  Mile  killed  Clodius:  He  teas  in  the 
right  to  hill  a  iier-in-wait :  does  not  this  question  arise. 
Whether  it  be  right  to  kill  a  lier-in-wait  f  In  conjectural 
matters,  also,  are  not  these  questions  general, t  icas  hatred, 
or  eovetousneas,  the  cause  of  the  crime  t  Ought  we  to  trust  to 
evidence  extracted  by  torture  t  Ought  greater  credit  to  be 
given  lo  teilnesses  or  to  arguments  I  As  to  definitions, 
certain  that  everything  comprehended  in  ihem 
generally. 

11.  Some  think  that  those  questions  which  are  limited  to 
particular  persons  and  causes  may  sometimes  be  called  theses, 
if  only  put  in  a  different  way ;  so  that,  when  Orestes  is  ac 
eased,  it  is  a  cause,  but  when  it  is  inquired  whether  Orestes 
was  justly  acquitted,  it  is  a  thesis  ;  of  which  sort  also  is  the 
question  whether  Calo  mas  right  in  giving  Marcia  to  Horten 
siusf     These  writers  distinguish  a  thesis  from  a  cause  by 

•  II.  i,  24,  25. 

f  The  principal  question  and  lialui  in  conjectural  vsaaes,  or  thoaa 
eonceminiz:  mattsre  of  fact,  can  Boarcel;  contain  anfthiiig  geoenil,  ijut 
the  partioiUac  argumente,  which  are  brought  to  support  it,  are  common!/ 
treated  BiTucis,  lite  tkcia,  or  general  questioiu.     Tumeim. 
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saying  that  a  thesis  has  respect  to  what  is  theorelical,  a  cauae 
to  what  is  i^tually  done ;  since,  in  regard  to  a  thesis,  we  dis- 
pute onlj  with  a  view  to  abstract  truth,  in  a  cause  we  coneider 
Bome  particular  act. 

12.  Some,  however,  think  that  the  consideration  of  general 
questions  is  useless  to  an  orator,  as  it  is  of  no  profit  for  it  to 
he  proved,  they  say,  tbat  we  ought  to  marry,  or  that  u>e  should 
take  part  in  the  government  of  the  slate,  if  we  are  hindered 
from  doing  so  by  age  or  ill-health.  But  we  cannot  make  the 
same  ohjecuon  to  all  questions  of  the  kind ;  as.  for  example, 
to  these  ;  whether  virtue  it  the  chief  good,  and  whether  the 
world  is  governed  by  divine  providence.  13.  Moreover,  in 
inquiries  that  relate  to  an  individual,  though  it  is  not  enough 
to  consider  the  general  question,  yet  we  cannot  arrive  at  the 
decision  of  the  particular  point  without  discussing  the  general 
question  £rst.  For  how  will  Oato  consider  whether  he  himself 
ought  to  marry,  unless  it  be  first  settled  ahether  men  ought  to 
marry  at  all  1  Or  how  will  it  be  inquired  whether  Cato  ought 
to  marry  Mareia,  if  it  be  not  previously  decided  whether  Cato 
ought  to  take  a  wife  ?  14.  Yet  there  are  books  in  oirculatioD 
under  the  name  of  Hermagoras,  which  support  the  opinion 
that  I  am  opposing  ;  whether  it  he  that  the  title  is  fictitious, 
or  whether  it  were  another  Hermagoras  that  wrote  them  ;  for 
how  can  they  be  the  productions  of  the  same  Hermagoras  who 
wrote  so  much  and  go  admirably  on  this  art,  when,  as  is 
evident,  even  from  Cicero's  first  book  on  rhetoric,'  he  divided 
the  subject-matter  of  oratory  into  theses  and  causes  7  a  division 
which  Cicero  himself  condemns,  contending  that  the  thesis  is 
no  concern  nf  the  orator's,  and  referring  this  kind  of  questicn 
wholly  to  the  philosophers,  15  But  Cicero  has  relieved  me 
from  ail  shame  at  differing  with  him,  as  he  not  only  cenauresf 
those  books  himself,  but  also,  in  his  Orator.t  in  the  books 
which  he  wrote  De  Oratore,^  and  in  hia  Tapica,\\  directs  us 
to  abstract  the  discussion  from  particular  persons  and  oc- 
casions, because  we  can  speak  more  fully  on  what  is  genera* 
than   what   is  special,   and   because   whatever   is  proved   unt- 

■  De  Invent.  L  S.     Compare  Quint.  iL  21,  21. 
■f  See  Quint,  il  IB,  6. 
t  0.  1*. 
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versally  must  also  be  proved  particularly.  16.  As  to  the 
ilate  of  the  question,  it  is  the  same  with  regard  to  every  kind 
of  thesia  as  with  regard  to  causes.  To  this  ir  added  ttiut  there 
are  some  questions  that  coDceru  mBtters  ahsolutely,  aud  others 
that  refer  to  BomethiBg  particular ;  of  the  former  kind  ia 
whether  a  man  ought  to  marry ;  of  the  latter,  ahether  an  old 
man  ought  to  marry ;  of  the  former  kind,  is  whether  a  man  be 
brave ;  of  the  latter,  ahether  he  be  braver  than  another  man. 

17.  ApoUodorus,  to  adopt  the  translation  of  his  disciple 
ValgiuB,*  defines  a.  caase  thus :  The  cause  is  the  matter  having 
regard  in  all  its  parts  to  the  qveition;  or.  the  cause  is  the 
matter  of  which  the  <}uestion  is  the  object.  He  then  gives  this 
definiljou  of  the  matter  :  The  watier  is  the  combination  of  per- 
lons,  places,  times,  motives,  means,  incidents,  acts,  inilrvments, 
layings,  things  written  and  not  tprillen.  18.  For  my  part,  I 
here  understand  by  the  cause  what  the  Greeks  call  itToSteis,  hj 
the  matter  what  they  terra  itipieraeif.  But  some  writers  have 
defined  the  cause  itself  in  the  same  way  as  ApoUodorus  de- 
fines the  matter.  Isocrates  says  that  a  cause  is  a  definite 
qveslion  relating  to  civil  affairs,  or  a  disputed  point  between  a 
definite  number  of  persons.  Cicero't'  speaks  of  It  in  these  words ; 
A  cause  is  determined  by  reference  to  certain  persons,  placet. 
limes,  actions,  and  events,  depending  for  decision  either  on  uU 
tr  the  imjority  of  them. 

•  8m  iU.  1,  la 
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if  a  catiBB,  8  1— *.  Wlifll  itis,  5— 13.  From 
seeit,  the  accuier  or  dofeadant,  lS~gl.  Unw 
mnny  itata  there  axe  ;  the  ton  categorieB  of  Aristotlo,  22—2*. 
Others  make  nine,  others  aeren,  '.'5 — 29.  Ab  to  the  number  rn 
(totu,  Bome  make  one  onl;,  29,  30.  Others  two,  na  Archidemiu, 
PuaphilUE,  ApollodorUB,  Theodorus,  PosidoniuB.  Comeliua  Celsna, 
SI— 38.  Another  mode  of  making  two  atatea,  *0^S.  Moat 
authon  miike  three,  u  Cicero,  Patroclea,  MBrmia  Antoniue, 
YirginluB,  U — <S.  AtheiueuB,  CneUius,  and  Theoa  make  Tour, 
45—48.  The  quadripartite  metbuda  of  Aristotle  and  Cloero,  t9, 
SO.  Some  have  made  fiie,  six.  seveD,  eiglit  ilala,  SI^SJ.  DIb- 
tiDOtion  of  ilaUti  raiirmaia,  quailiaiiet  ltg<dt>,  f>6 — 5T.  Cicara 
speaks  of  a  liaim  neffolialii,  GB,  69.  Benuagoras  first  introduced 
Le^  questions;  Albutins,  61,  62.  Qninttlian 
the  method  which  he  formerly 
of  exc^ttion ;  remarks    upon  it. 
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r  1,  Since  every  cause,  therefore,  ia  comprehended  in  some 

ttate,'  I  think  that  before  I  proceed  to  apecify  how  the  aeTernl 
kinda  of  causes  are  to  be  managed,  I  must  consider  that  ques- 
tion which  has  reference  to  all  of  them  alike,  what  is  a  slate  ? 
aa  well  as  whence  H  tj  tjratcn.t  and  how  many  and  wliat  kinds 
of  states  there  are  ?  Some  have  been  of  opinion,  however,  that 
all  these  questiona  concern  only  judicial  matters ;  but,  when  I 

•  I  was  very  much  in  doubt,  for  some  ijme,  what  EuRliah  word  I 

should  adopt  toe  itaiM,  or  uTamg,  but  being  able  to  find  no  Eagliah 

word  eiactly  equivalent  to  it,  I  thought  it  beat,  on  the  whole,  to  tifco 

the  derivative  from  it^  »lait,  which,  whenever  it  is  need  for  Katiu  in 

this  chapter,  I  chall  print  in  italics.    The  exact  mcAomg  of  it  the 

learner  will  perbapa  beat  understand  from  sect.  6,  where  it  a  said  to 

be.  not  the  question  itself,  but  the  genua  gwcationii,  or  "  nature  of  the 

question."      See    also   sectiona    9,   and   73—76.      The    "ilatiu.''    asys 

TuraebuB,  "ia  that  f»  goo  itet  aitotUTque  caiiia  qwiti  carding  alvpia.'' 

k    Tlia  tCngliah  words  "  ground"  or  "  position"  would  eipreas  it  in  many 

1    cases,  but  not  satisfactorily  in  alL     Oedoyn  was  obliged  to  take  tha 

'    French  word  (lai. 

t  Whether  from  the  aooosep  or  defendant.    See  scot  13—22. 
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Ugalt,  86.  87.  Resemblances  u 
three  points  above-mentioned,  i 
there  is  but  one  itaie,  61-93. 
Bereral  liata,  either  of  the  aame 
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JO  genera,  the  ra/ionalt  and  the 
the  genta  ItgaU  spring  from  the 
88—90.     In    every  simple  cause 
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have  treated  of  all  the  three  kiuds  of  oratory,  the  result  will 
make  their  igaoraiice  apparent,  2.  What  I  call  the  slate, 
some  term  the  lettletaent ;*  otherB  the  question;  othets  thai 
akich  appears  from  the  question;  and  Theodoros  Btjles  it  the 
general  head,  xs^dXani  yinxiiraTot,  to  ^hich  everytbing  else 
IS  referred.  But  though  the  named  are  difTerent.  the  meaning 
is  the  same ;  nor  is  it  of  any  conaequence  to  leamera  by  what 
term  anything  is  distinguished,  ho  that  the  thing  itaelf  be 
clear.  3.  The  Greeks  call  the  state  erdmc.  a  name  wliich 
they  think  was  not  first  given  it  by  Hermagoras,  but,  as  some 
suppose,  by  Naucratis,t  a  disciple  of  Isocrates,  or,  as  others 
imagine,  by  Zopynis  }  of  Clazomens  ;  though  even  ^schines 
appears  to  use  the  term  in  liis  oration  against  Ctesiphon  § 
when  he  intreats  the  judges  not  to  allow  Demosthenes  to 
wander  from  the  subject,  hut  to  ohUge  him  to  speak  directly 
to  the  stale  of  the  vase.  i.  The  name  is  said  to  be  derived 
either  from  the  fact  that  in  it  lies  the  commencement  of  con- 
troTersy  in  the  cause,  or  that  the  cause  rests  on  it. 

Such  is  the  origin  of  its  name  ;  let  us  now  consider  tvhal  it 
u.  Some  have  defined  the  atate  to  be  the  _/irst  eonfiict  of 
qaeitiam,  who,  I  think,  have  conceived  rightly,  hut  have  not 
expressed  themselves  with  sufficient  judgment.  5.  For  the 
state  is  not  the  first  conflict ;  You  have  done,  I  have  not  done, 
but  that  which  results  from  the  first  conflict,  that  is.  tlie 
nature  of  the  question,  you  have  done;  I  have  not  done: 
hat  he  donel  Yoti  have  done  this;  I  have  not  done  this; 
what  has  he  donet  Bat  as  it  appears  from  these  examples, 
that  the  first  sort  of  question  depends  on  conjecture,  the 
other  on  definition,  and  as  it  is  on  these  points  that  each 
side  will  insist,  the  question  will  be  one  either  of  a  conjectural 
or  of  definitive  state,  fl.  Supposing  a  person  should  say,  sound 
I  of  two  bodies,  be  would  be  in  the  wrong,  I 


•  CoTutitutitman.}  This  tana  ia  used  by  Cicero  de  lov.  L  8  ;  Script, 
a4  Bereiui.  L  11.  Wlio  ueed  tha  otlicr  tcrmB,  I  have  oot  diacovered. 
Spalding, 

t  See  Dionya.  Halicam.  in  Arte,  39.  vol.  ii.  Cicero  de  Orat.  ii.  28  ; 
iii.  U  i  Oral  o.  51.  '■  His  ftineral  orations,  eapeoiaJlj  those  on  Man- 
•olus,  king  of  Caria,  ore  mentioned  by  some  writara."  SpaMiag.  See 
Suidaa  V.  laocrates  and  Theodeotea,  and  A.  QelliuB,  x.  68. 

t  Diog.  Laert  ix.  114. 

i  Ed.  Steph.  p,  83 ;  where,  howevw,  riiK'S  ia  now  found  uutead 
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think ;  for  the  sound  is  not  the  concussion,  but  the  reault  of 
the  concussion.  This  is  a  mistake,  however,  of  but  trifling 
consequence ;  for  the  meaning  is  uitderecood  in  whatever  way 
it  be  expreBsed ;  but  in  regard  to  oratory,  an  error  of  vast  im- 
portance haa  arisen  among  Btudenta  who  have  imperfectly 
underauiod  their  authors,  and  who,  as  the;  read  the  words 
jirti  confiict,  thought  that  the  slate  was  always  to  be  taken 
from  the  first  question  ;  a  supposition  which  is  altogether  im- 
founded.  7.  t'or  there  is  no  question  that  has  not  its  state: 
since  there  is  none  that  is  not  founded  on  assertion  and  de- 
nial ;  but  some  questions  form  an  integral  part  of  causes,  and 
on  these  a  decision  must  be  pronounced ;  while  others  are 
introduced  fraitt  without,  contributing  eomeching,  however, 
like  auKiliaries,  to  the  general  strength  of  the  cause  ;  and  it 
then  happens  that  there  are  said  to  be  several  questions  in  the 
same  suit.  6.  Of  these  the  least  important  often  occupiei 
the  first  place  ;  for  it  is  a  common  artifice  among  us  to  aban- 
don those  points  in  which  we  have  least  truet,  after  they  have 
been  dwelt  upon,  sometimes  conceding  tliem  as  it  were,  of  our 
own  accord,  to  the  opposite  side,  and  sometimes  contentit:^ 
ourselves  with  making  an  ascent  from  them  to  stronger 
grounds  of  ai^ument. 

9.  A  simple  cause,  though  it  may  be  defended  in  various 
ways,  cannot  contain  more  than  one  point  on  which  a  decision 
is  to  be  pronounced  ;  and  hence  the  itate  of  the  cause  will  bo 
that  which  the  pleader  r^ards  as  the  chief  object  to  be  gained, 
and  the  judge  as  the  cliief  object  of  attention  :  for  it  is  on  this 
that  the  cause  will  take  iti  ttand.  10.  But  of  questions  there 
may  be  different  states  ;*  since,  to  make  this  plain  by  a  verjr 
short  e^umpte,  when  the  accused  says.  Even  i/  /  did  it,  I  wa* 
right  in  doing  it,  he  makes  the  state  that  of  quality  ;  but  when 
he  adds,  hut  1  did  not  do  it,  he  makes  it  that  of  conjeclute. 
But  the  defence,  /  have  not  done  it,  is  always  the  stronger; 
and  therefore  I  shall  consider  the  stale  as  lying  in  that  argu- 
ment which  I  should  use  if  I  were  not  allowed  to  use  more 
than  one.  11.  We  therefore  rightlysay  thefirst  conflict  of  caasej, 
not  of  questions.  Cicero,  in  pleading  for  Habirius  Fostumus, 
makes  it  his  object,  in  the  first  part  of  his  speech,  to  show 
that  t^o  charge  could  not  be  brought  against  a  Roman  knight  ;t 

•  Camp.  Beet  21. 

f  The  fiist  f  Sirt  eitendd  to  the  end  of  a.  7.    Cicero  m:iiQtaiaB  ihni 
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and,  in  the  ktter  part,  he  asserts  that  no  mone}'  came  into  his 
client's  hands ;  but  I  should  eey  that  the  stale  lies  in  that 
which  ia  the  stronger  point.  13.  Nor,  in  his  speech  for  Milo, 
should  1  consider  that  the  struggle  in  the  cause*  commences 
with  those  early  questions  which  are  introduced  immediately 
after  tiie  esordium.t  hut  where  he  proceeds  to  prove,  with  his 
whole  strength,  that  Clodius  was  a  lier-in-wait,  and  was  there- 
fore justly  put  to  death.  And  that  which  an  orator  ought  to 
settle  in  his  mind  before  everything  else,  even  though  he  pur- 
pose to  offer  many  arguments  in  support  of  his  cause,  is  what 
he  would  wish  to  be  most  apparent  to  the  judge.  But  though 
this  ia  the  first  thing  to  be  considered,  it  does  not  follow  that 
it  will  be  the  first  to  be  stated. 

13.  Others  have  thought  that  the  state  is  the  first  vKiint  of 
opposition  offered  by  the  party  againRt  whom  you  are  pleading ; 
an  opinion  which  Cicero  J  expressed  iu  the  following  words : 
On  which  the  defence  Jirst  takes  its  stand,  as  if  read;/ to  grapple 
with  the  opponent  to  merthrovi  him.  Hence,  again,  rises 
another  question,  whether  he  who  rephea  always  determines 
the  state.  To  this  notion  Cornelius  Celsus  is  eminently 
opposed,  saying  the  state  does  not  arise  from  him  who  denies, 
but  from  kirn  who  supports  hit  own  assertion ;  as,  for  instance, 
if  an  accused  person  denies  that  a  man  has  been  killed,  the 
state  would  come  from  the  accuser,  because  he  would  proceed 
to  prove  what  he  had  affirmed;  if  the  accused  should  Bay  that 
the  man  was  lawfully  killed,  the  state  would  come  from  him, 
and  the  afBrmatiou  be  on  his  side,  the  burden  of  proof  being 
transferred  from  one  party  to  the  other.  14.  With  that  writer 
I  do  not  agree ;  for  what  is  said  in  contradiction  to  him  is 
nearer  the  truth,  that  there  is  no  point  of  dispute  if  the  party 
with  whom  you  are  going  to  law  makes  no  reply,  and  that 
accordingly  the  slate  proceeds  from  the  respondent.  15.  In 
my  own  opinion,  however,  the  case  happens  sometimes  one 
way  and  sometimes  another,  varying  according  to  the  nature 
of  the  cause ;  because  the  affirmation  may  be  thought  some- 

by  the  Julian  law  de  repelwidia  on  action  ooald  not  be  brought  AgBiDst 
a  Koman  knight  who  had  held  no  oSoB.     Spaliling. 

'  CanJlixitiK  cavsam.]  Franciua  would  read  conttilitat. 

+  All  the  muiueoriptB  have  aiite  proiemUim,  which  Spalding  retaint 
in  bie  teit,  but  rightly  condemnB  as  absurd  in  hia  notea.  Cnpperoaim 
u4  many  others  xead  poil  protaaium.  with  Aldua. 

f  Topic,  c.  26  init. 
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times  to  determine  the  »tate,  as  in  conjeutural  caueea ;  for  it  Is 
rather  the  plaintiff  that  uses  coigectare ;  (some,  moved  by  this 
consideration,  have  said  that  the  ttate  proceeding  from 
;  is  a  negative  stale;)  and  in  a  ByUe^ism* 
the  whole  of  the  reasoning  proceeds  from  him  who  affirniB. 
16.  But  because  he  who  denies  appears  in  those  casest  also 
to  lay  upon  the  opposite  party  the  necessity  of  determining  the 
ilale,  (for  if  be  saja,  /  have  not  done  the  deed,  he  will 
oblige  his  opponent  to  use  conjocture,  and  if  he  says  Mj/ 
opponent  has  not  the  law  on  hh  aide,  he  trill  compel  him  to 
have  recourse  to  the  syllogism,)  let  us  grant  that  the  ttale 
proceeds  from  the  defendant.  Nevertheless,  however,  the 
matter  will  come  to  ihe  same  thing,  that  sometimes  the 
plaintiff  will  determine  the  glate,  and  aoroetimes  the  defendanL 
n.  For  let  this  be  the  assertion  of  the  accuser.  Yoa  have 
killed  a  man ,  if  the  accused  deny  the  charge,  it  is  the  accused 
that  will  determine  the  state;  but  if  he  admits  the  truth  of  it, 
but  Bays  that  the  man  was  an  adulterer,  and  uras  lawfully 
killed,  (and  it  is  certain  that  there  is  a  law  which  gives  per- 
mission to  kill  an  adulterer.)  then,  unless  the  accuser  makea 
Bome  reply,  there  will  he  no  case.  But  if  the  accuser  rejoins. 
He  wui  not  an  adttlterer.  refutation  then  commences  on  the 
port  of  the  accuser,  and  it  is  he  that  will  determine  the  stale; 
which  will  thus  indeed  have  its  origin  in  the  first  denial,  but 
that  denial  will  be  made  by  the  accuser,  not  by  tbe  accused. 
18.  It  may  happen,  too,  that  the  same  question  may  make  tbe 
same  person  either  accuser  or  accused;  for  instance,  the  law 
says,  "  Let  not  him  who  has  exercised  the  profession  of  an 
actor  sit  in  ihe  firat  fourteen  rows  of  seats ;"  but  a  man  who 
had  appeared  as  an  aclor  before  the  pnetor  in  his  garden,  but 
had  not  exhibited  himself  on  the  public  stage,  seated  himself 

*  A  Byllugiam  U  a  ftotiu  J(^u,  in  which  we  biiog  under  tbe  meaaing 
of  the  writtea  law  Botoothiog  which  is  not  aoiiuail)'  included  in  tha 
nxpreaaed  letter  of  the  law.  It  ia  ho  islled  bflnauHe  a  Byllogism  is  uBed, 
in  which  the  law  ie  given  in  ths  majcr  propoHitioii,  Rnd  the  minor  the 
■ct  to  be  brought  under  tbe  significsaticni  of  tbe  law.  Tumtlmt. 
Qoinlalian  furnishee  an  example  in  b.  viL  c  9  :  if  a  man  had  Mlled  h^ 
nrntber.  hia  accussr  might  UBS  the  syllogism  agnitist  him  in  this  way  : 
"  The  law  xaya,  that  he  who  killB  his  father  is  to  be  ^wn  up  in  a  sack, 
&e. ;  jou  have  bean  guUtj  ot  an  equally  great  crime  by  killing  yoitt 
mother;  therefore.  4o."  Capneroxaer.  See  Hennogenea.  iripi  tiTaniiai; 
p.  16  ;  Cieoro  de  Iny.  i.  13 ;  ii.  60  ;  Sijript.  ad  Herenn,  i.  13.    «paW*» 

+  mk.\  In  conjootliralibus  cauais  et  in  Bjllogiamo,     Spring.         ' 
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1  brought 


ou  one  of  those  fourteen  rows  ;"  L9.  the  char_ 
against  him  is,  Yoa  have  exercised  the  profession  of  m 
the  denial  is,  /  have  not  exercised  it,  and  the  queatinn,  fVkal 
it  is  la  exercise  the  prnfessian  of  an  actor .'  If  he  be  accused 
under  the  law  respecting  the  theatre,  the  denial  will  proceed 
from  the  accused ;  but  if  he  be  expelled  from  the  tlieatre,  end 
demand  reparation  for  un,just  expulsion,  the  denial  will  Leon  the 
part  of  the  accuser.  30.  But  that  which  is  laid  down  b;  thtj 
majority  of  writers  t  will  certfliulj  be  of  more  freiiuent  occur- 

Those  have  escaped  these  difQcultios  who  have  said  that  the 
ttate  is  that  which  resuks  from  the  affirmation  and  the  denial ; 
OS,  Yoa  have  done,  the  deed,  I  have  not  done  it,  or  /  tern  right 
in  doing  it.  31.  Let  us  consider,  however,  whether  that  is  the 
state,  or  whether  it  is  in  that  that  the  state  lies.  Hemiagora:i 
calls  that  the  state  from  which  the  matter  in  question  is 
understood,  and  to  which  also  the  proofs  of  each  party  are 
directed  as  their  object.  My  own  opinion  has  always  been,  ad 
there  are  frequently  different  states  of  questions  in  a  cause,  to 
regard  that  as  the  slate  of  the  cause  which  is  the  strongest 
point  in  it,  and  on  which  the  whole  matter  chiefly  turns.  Jf 
ftuy  one  profess  to  call  this  the  general  question,  or  the  gene-rai 
head.  I  shall  sot  dispute  nith  bim  on  that  point,  (any  more 
than  if  he  should  invent  yet  another  name  by  winch  the  same 
thing  might  be  signified,  although  I  know  that  raiuy  rhe- 
toricians have  devoted  whole  volumes  to  this  discussion,)  but 
I  am  satisfied  to  let  it  be  called  the  state.  2d.  As  there  is  the 
greatest  dissension  among  writers,  however,  on  all  other 
matters,  so,  in  regard  to  this,  there  appears  to  me  to  have 
been  extraordinary  eagerness  to  advance  different  opinions  ; 
insomuch  that  it  is  neither  agreed  what  immber  of  slates  there 
are,  nor  what  are  their  names,  nor  which  of  them  are  general 
and  which  special. 

23.  Aristotle,  first  of  all,  specifies  ten  elements, J  to  which 

■  Which  were  aBsigned  to  tlie  kni^hta  by  the  law  o(  Laciiu  Otlio 
RosctuB.  Sic  placuit  vano,  qui  not  distiiu:U,  Othont.  SpuJdmg  obaervfeia 
tbftt  it  wonid  appear  from  Cicero,  Pbilipp.  iL  18,  that  iv/afoaveie 
tududed  from  thcwe  fourtean  rowa  ;  and  actors  were  infanet, 

■*■  Namelj,  that  the  respondeut  makes  the  lialta.  Compare  sect.  1 3. 
Spalding. 

t  The  ten  ontegories  nr  predicimenfj:  of  Aristotle  :  luhilaiia,  qaaltl). 
qaanlity,  nUUivn.  ]-'jnx.  tone,  Juiui/,  snJFo'iny,  habit,  poMiliaa. 


^ 
^ 


Ifll  QDINTILIAN.  ^B.  Ht 

3  to  have  some  reference :  oualx, 
(nor  indeed  is  there  anj  other 
Latin  word  for  it,)  and  to  which  belongs  the  question  "  whether 
a  thing  is;"  Ratify,  of  which  the  signi6catian  ia  plain  enough; 
quantity,  of  which  a  twofold  distinction  haa  been  made  by  later 
■writera,  in  reference  to  the  questions  "  how  great?"  and  "  how 
niany?"+  relation  to  someiking,  whence  are  drawn  considera- 
tions concerning  "  exception  "J  and  "  comparison  ;"§  24. 
next  come  where  and  ivheit)  then  doing,  suffering,  condilian, 
■which  has  regard  to  a  person's  "being  armed"  or  "clothed;" 
and  last  of  all  KilisSai,  poiition,  which  is  a  comprehensive  aort 
of  category,  having  reference  to  "  sittitig,"  "  standing," 
"lying."  But  of  all  these,  the  first  four  only  appear  to 
concern  the  states  of  causes ;  the  rest  seem  to  concern  only 
topioH  for  argument.  35.  Others||  have  specified  nine 
elements :  person,  in  respect  to  which  ini^uiry  ia  made  con- 
cerning the  mind,  the  body,  and  externa!  circumstances;  an 
element  which,  I  see,  refers  to  the  means  of  establishing 
eonjeciare  and  quality ;  time,  which  the  Greeks  call  ypoKj,  in 
regard  to  which  arises,  for  example,  the  question  "  whether  he 
whom  his  mother  brought  forth  when  she  was  given  up  to  her 
creditors  was  bom  a  slave  ?"^  place,  iu  connection  with  which 

•  Pe«  ii.  14,  2. 

f  QuAm  magttmm  et  qwim  rnvXIitm.]  Tbe  first  denoting  moffnitade,  of 
which  the  parts  are  connecbed  ;  the  Becoad  muUiiwie,  of  which  tha 
parts  ara  nnoDnnected.     Tumebut. 

^  Trantlalia.]  Aa  an  equivalent  for  this  word,  I  have  adapted 
"eiceptinn,"  not  iHcauae  I  am  eatisGed  with  it,  but  because  I  cannot 
find  on^hing  better.  Tbe  Latins,  beaidea  Iratitlatio.  called  it  excepCio 
judidi  dtttmaPfria.  of  aometimes  prfetcriptio  ;  the  Greeka  /ifraXijif'ic 
□r  rapajoaiiii,  Oedoyn  baa  rendered  it  compllence,  tbe  question  being 
whether  it  is  c(niipetejit  to  »  person  wbo  appears  as  an  accuser,  to  bring 
an  action  against  tbe  person  whom  he  accuses,  (a«  in  tte  accuaatioD 
against  Babiriua  PoatumuB  mentioned  in  leot.  11,)  or  to  bring  it  at  th%t 
particular  tjme,  or  in  that  particular  manner.  See  sect.  62, 60,  and  8* — 88. 

§  CoBipora/to.]  CrHnpanrtio  among  rhetoriciana  ia  generally  a  apociag 
of  quaUtat  or  tlat*i  juridiinaiis,iti  Greek  AfTitrraaicviien  the  accused 
peraon  oonfesaea  that  he  baa  been  guilty  of  a  crime,  but  attempts  to 
show  that  tbe  iU  which  he  did  waa  the  cause  of  some  greater  good  ; 
Comp.  TiL  *,  12  ■  Cic  to  de  Invent.  L  11 ;  ii.  24.     ^Hddinff. 

II  Wbo  they  are,  I  have  not  diacovered.  Spalding.  This  appears  to 
have  been  tbe  opinion  of  Theodomit,  who  calla  eircwntianca  elemeata, 
u  w«  learn  from  Fortunatianus.      TumdiM. 

%  Dum  addida  at  nuUer.]  Thia  queation  is  settled  by  distinction ; 

for  addktt  are  not  properly  lervi,  but  were  said  eae  in  nrvitute,  or  pro 

[   mvu,  not,  tervirt  aervUuttn.    Sou  vii.  3,  39— 2S.- v.  10,  60.   Sutbuuim. 
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arises  such  a  qiiestio 
tyrant  in  a  temple," 


13  "wheilieT  it  was  lawful  to  kill  a 
whether  lie  who  lay  hid  in  his  own 
bouse  underwent  his  term  of  exile  ;'"*  SB.  time  in  another  sense, 
which  the  Greeks  call  xaijoj,  and  which  they  would  have  to 
mean  a  portion  of  time  in  a  more  general  aenae,  as  summer, 
or  winter ;  under  this  falls  the  question  about  "  the  reveller 
during  a  pestilence  ;"t  act.  or  ^^a^i;,  to  which  they  refer  the 
question  "  whether  a  man  did  a  thing  knowingly  or  unhnow- 
ingly ;  from  compulsion  or  by  chance ;"  r.umber,  which  may  he 
regarded  as  a  species  of  quantity,  as  "  whether  thirty  rewards 
were  due  to  Thrasybnlus  for  having  cut  off  thirty  tyrants  ;" 
27.  eaiue,  from  which  proceed  many  trials,  as  whenever  a  deed 
is  not  denied,  but  defended,  as  having  heeu  done  with  justice ; 
Tjfc-os,  or  manner,  when  what  the  law  allowed  to  be  done  in  one 
way  is  said  to  have  been  done  in  another ;  hence  arises  the 
question  about  "  the  adulterer  scourged  or  stan'ed  to  death  ;"t 
and  opportunity  for  action,  nhich  is  too  well  understood  to 
need  any  explaualion  or  example  ;  the  Greek  terra  however  is 
dfilfital  igjruv.  28  Those  writers,  like  Aristotle,  think  that 
no  case  can  occur  that  does  not  connect  itself  with  some  of 
these  elements.  Some  take  away  two  of  them,  nvmher  and 
opportumit/ ;  and  for  what  I  called  act  substitute  ihingi,  that 
is,  v^yiutTo,.  These  doctrines  I  have  thought  it  sufficient 
just  to  notice,  that  I  might  not  be  supposed  to  have  purposely 
omitted  them.  But  I  neither  consider  that  alatit  of  causes 
are  properly  determined  by  these  categories,  nor  thai  all  topics 
for  &rgument§  are  included  in  tliem  ;  and  this  will  be  apparent 
to  those  who  read  with  attention  what  I  am  going  to  say  on 
each  of  these  heads ;  for  there  will  be  fonnd  to  be  many  par- 
ticulars that  are  not  comprehended  under  these  ehmentf 
SO.  I  have  read  in  many  authors  that  some  rhetoricians  are 
*  Tba  question  "bemg  whether  hie  hosse  ooold  t«  ctklled  >  ptacr  of 

f  Quintilian,  by  eajing  Sfe  n 
ym  well  known,  bub  I  hare  Tchii 
OQ  rhetoric,     Sjialding. 

i  The  question  is,  whetltDr  tbe  Biatfe  tt  pnniBhment  wsa  Uwfiit. 
rhat  to  liill  an  adultea^r  wita  permitted  by  law  is  agreed.  Geaoer 
cites  Bjnkershoek'a  Obserrst.  Jur.  Eom.  t.  8,  p.  142,  ed.  Oenev.  1T61, 
who  says  that  it  was  Inwliit  to  scourge  an  adulterer,  (refei-riug  to  Vol. 
Max.  vi.  1,  IS,)  but  not  to  stam  Itim  to  deatti,  which  was  not  >• 
inSioUot]  of  suddeii  auger.     dpaUng. 

S  Loan.]  So  ■jpnnentonm^  ■«  in  o.  S4. 
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of  opinion  that  there  is  in  reality  but  one  tiale,  namelj,  tho 
eoJijeclvral  i  but  who  the  rhetoricians  that  held  this  opinion 
were,  those  authors  hare  not  told  us,  nor  have  I  been  able 
anywhere  to  discover.  They  are  said,  however,  to  have  formed 
their  notiooa  on  this  ground,  that  our  knowledge  of  everything 
is  the  result  of  indicAtiouB.*'  But  from  similar  reasoning  they 
might  say  that  the  only  state  is  that  of  quality,  sa  a  question 
may  always  arise  about  the  quality  or  nature  of  anything  about 
which  we  speak.  30.  From  either  mode  lue  greatest  con- 
fusion wiU  result;  nor  will  it  make  auy  difference,  indeed, 
whether  we  admit  one  kind  of  stale  only,  or  none  at  all,  if  all 
causes  are  of  the  same  nature.  Conjecture  is  derived  from 
eonjicere,  "  to  throw  together,"  that  is,  from  making  all  our 
reasonings  converge  towards  truth ;  whence  also  interpreters 
of  dreams  and  omena  aro  tailed  conjeclores,  "  coujecturers." 
Uut  this  Hort  of  itale  has  received  various  names,  as  will 
appear  from  what  follows, 

31.  Some  have  made  two  kinds  of  ttalei.  Arcbidemns.'t 
for  instance,  admitted  the  conjectural  and  the  definitive,  ex- 
cluding that  of  guality ;  because  he  thought  that  we  imagine 
about  quality  thus ;  J  "What  is  unjust?  what  is  iniquitous? 
nhat  is  it  to  be  disobedient?"  questions  which  he  terms  de 
eudem  et  alio,\  "  about  identity  and  difference."  32.  With 
tills  opinion  theirs  is  at  variance  who  would  make  indeed 
two  kinds  of  slate,  but  one  negative,  and  one  juridical;  the, 
negative  is  the  same  ns  that  which  we  call  the  conjeetwal, 
to  which  some  have  given  the  terra  negative  absolutely,  others 
partially,  because  they  considered  that  the  accuser  employs 
conjecture,  and  tlie  accused,  denial.  The  juridical  is  that 
which  in  Greek  is  called  bixtuokvynii.  •'  treating  of  right." 
30.  But  as  quality  is  set  aside  by  Aichidemus,  so  by  these 
writers  is  rejected  definition,  whi^h  they  make  dependent  on 


•  Signi,.]  See  b 


ding.  _ 


t  An  emment  Stoic,  Arrian.  EpicL  iii.  2,  He  U  called  pri 
dialecticorwm  by  Cicero,  QuEeat.  Acad.  iv.  67. 

t  He  thought  that  we  iaiiuire  nhout  quality  in  such  n  way  tha 
alwsya  have  nt  leaat  recourse  to  (leEnition.     Spalding. 

§  ntpi  Tab  airov  tai  roS  iripov,  Aristotle,  Topic.  L  S,  when 
eueatioii  is  about  supporting  or  oTertbrowing  s  definition.  Cappcrt 
^■eot.37, 19;  Tii.  3,  8;  Cic  Topic  c  22;  Partit.  Or.  c  IS. 
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t  imagine  "  whether 
a  person  should  be 


the  juridical  state,  and  Lhitik  that  ne  musi 

it  is  right  that  what  is  chatted  against 

called  sacrilege,"  for  example,  "  or  theft, 

Of  thia  opinion  was  Pamphilus,*  but  he  distinguished  quality 

into  several  kinds. 

Many  succeeding  writers,  altering  only  the  names,  havo 
divided  slates  of  causes  into  two  kinds  by  saying  that  they  are 
either  aboat  something  that  is  doubtful,  or  about  something  that 
is  certain  ;  for  such  indeed  is  the  case ;  nor  can  it  be  other- 
wise thaD  either  certain  that  a  thing  has  been  done,  or  vncci 
tain;  if  it  is  imccrtaiu,  tlie  jfafe  is  conjecfuraf,'  if  it  is  ceitaiD, 
there  is  room  for  otheT  tinds  of  states.  35.  Indeed,  Apollodorus 
says  the  same  thing,  when  he  observes  that  the  question  lies 
either  in  things  txternal.}  by  which  conjecture  is  settled,  or  in 
our  omn  opinions;  calling  the  former  sort  of  questions  'rr^ay- 
/tarixiy,  "  practical,"  the  latter  trig/  hnlat.  "  dependent  on 
■udgment."  Those  also  say  the  same  who  make  the  two  kinds 
of  state,  i^6>.i!'rTDv  and  irjo>.(|Trj3ti^,J  dubious  and  preaurnptioe, 
the  latter  meaning  what  is  evident.  S6.  Theodurns,  too, 
expresses  himself  similarly,  as  he  thinks  that  the  question  is 
either  as  to  whether  a  thing  has  happened,  or  as  to  parlicvlars 
relating  to  what  is  admitled  to  have  happened,  that  is,  tijJ 
tiitiai  %al  iniiiZiZiiKQTui.  For  in  all  these  distinctiotta  the  first 
kind  of  state  belongs  to  conjecture,  the  second  to  other  matters. 
But  these  other  matters  Apollodorus  makes  to  be  two,  qualitg 
and  de  nomine,  that  is  definition;  Tlieodorus  four,  exislenee. 
quality,  quantity,  and  relation.  37.  There  are  some  also  who 
make  the  question  de  eodem  et  alio,  "  about  identity  and  difiar- 
ence,"  belong  sometimes  to  quality  and  sometimes  to  definition, 

Posidonins,  too,  ranges  states  of  causes  under  two  heads, 
words  and  things.     With  respect  to  a  word,  be  thinks  that  the 

•  Mentioned  by  Aristotle,  Bhet.  iL  23.  Whether  he  is  ths  game  tbftt 
U  mentioned  by  Quintilian  lii.  10.  d,  by  Pliny  in  several  places,  and 
by  Cicero,  de  Omt.  iii,  21,  ia,  Bays  SpftldinE,  Tery  uncertain. 

f  As  circumBtancas,  indications,  writinga.  evidence.  Id  apeakin);  of 
tliingB  lying  iu  upinirins,  he  means  tLat  it  reits  with  the  judges  in 
causes  to  determine  whether  any  particular  thing  ia  to  be  called  juat 
tii  onjast,  Ao.     I'urn^ui. 

t  The  Grat  means  that  which  we  do  Dot  comprehend  by  any  irpiX^- 
i(;iC  or  coacBption  of  our  owu,  and  ooncenung  which  wo  are  therefom 
in  doubt,  until  it  is  estsbhsLed  by  fact;  or  proofs;  the  latter,  that 
which  ia  settled  in  our  minds,  and  coueequently  appears  certain  to  lu. 
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questions  are,  "Whether  it  hns  anj  meaning?  wliat?  ho* 
many  raeaniDgs?  and  how  it   liaa  such   meaning?"     With 

■pact  to  things,  he  notices  conjecture,  which  he  calla  *ar' 
ojeiifiii,  "  asaumption  from  perception,"  qualitv,  defirtitiort,  xar 
itnioM,  "  rational  induction,"  and  relation.  Hence  also  comes 
the  distinction  into  thinffi  uritten  and  unuritfen.*  38.  Cor- 
nehus  Celsus  himself,  too,  makes  two  general  stales :  "  Whether 
a  thing  is,''  and  "  of  what  nature  it  is."  Under  the  first  he 
iacluddB  definition,  hecauae  it  is  equally  a  queiition  whether  a 
man  who  denies  that  he  has  stolen  anything  from  a  temple,  or 
who  owns  that  he  stole  from  it  the  money  of  a  private  indi- 
vidual, i:  guilty  of  saerilei/e.'t  Quality  he  divides  into  fact 
and  what  u  written;  to  mhat  ti  teritten  he  assigns  four  legal 
questions,}  setting  aside  exception  ;  §  quantity  and  intention  || 
he  puts  under  conjecture. IT 

39.  There  is  also  another  method  of  division  into  two  sCatei, 
which  tells  us  that  a  question  must  relate  either  to  substance 
or  to  quality ;  and  that  quality  is  considered  either  in  itt 
most  general  sense,  or  with  regard  to  particulars.**  40,  To 
substance  belongs  conjecture  ;  for  inquiry  may  be  made  con- 
ceniiug  any  thing  "  whetlier  it  has  been,  is,  or  will  be ;"  and 

"  QueeUoDS  oh  to  Iho  writtan  letter  of  the  law  are  qiueitionri  Ugata. 
QoeationB  as  to  other  mattara.  not  written,  are  decided  by  coiyBrtiwe, 
^»aU',y,  and  definition.     Tumebus. 

t  Because  there  ia  a  denial,  abeerrca  Tumebua,  in  both  caaea.  In 
the  firat  caae  the  accused  denies  that  he  took  anything  at  all  from  tha 
the  temple  ;  in  tha  socund.  he  denies  that  he  tool  anything  bolonging 
to  the  temple.  See  sect.  41  and  46  "This  is  an  example  mucll  used 
by  other  writers  aa  rhetorio  sa  well  as  QuintiLan  ,  u  by  Hertnogeaea, 
by  the  wiitac  ad  Harenn.  L  12,  and  bf  Anatotle.'     Spaldiag. 

i  Concerning  writing  and  ita  intention  of  the  writer;  ambiguity  ; 
contTBdictoty  uiws ;  and  tLe  ajllogiam      Capptroaier 

9  See  aect.  23. 

H  ItoiXit  guiutunxin.]  That  is,  dim,  gttanttir  qua  animo  fecrril,  when 
It  ii  inquired  with  what  intent  a  penon  did  a  thmg  TumelMi.  Sei 
■rii.  2. 

^  That  is,  under  the  Uatua  crmjeelvralia  or  quieatio  de  facta.     Capp*. 

"  Ant  in  swnmo  geacre  cansitttre,  au<  in  tofxtdent^nu.']  QvoZidu  de 
imnmo  geaere,  or  inJlnUa,  is  when  it  ia  inquired  what  is  the  nature  and 
form  of  anything  in  general;  but  such  quesCionn  are  chieSy  confined 
to  the  pbiloaopbers,  entering  very  rarely  into  legcJ  discussions,  though 
■ometjmua  into  dehberative  addresses.  Turnelnu.  In  mecednHibuM, 
is  "  in  luballemit,  at  ainnt,  spedebiu,  genari  aummo  anbjeotif."     Cap- 
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1  of  it :  and  this  metliod  ia 
better  than  thejr's  who  have  aamed  the  conjectural  state  a.  tlale 
of  fact,  an  if  inquiry  could  be  made  only  concerning  the  pait 
and  concerning  tchal  haa  been  done,  41.  Aa  to  the  consideta 
tion  of  quality  in  iis  most  ({eneral  senBe,*  as  "  Whether  that  ia 
honourable  which  is  everywhere  commended,"  itrarely  occurs  in 
judicial  proceedings ;  but  with  reference  to  particnlara,  ques- 
tions arise  either  about  some  common  term,  as  "  Whether  he 
hae  committed  sacrilege  who  has  stolen  a  private  person's 
money  from  a  temple,"  or  about  a  camj  given  to  some  par- 
ticular act,  when  it  is  certain  that  an  act  baa  been  done,  and 
there  is  no  doubt  what  the  act  that  has  been  done  is.  Under 
this  head  are  included  all  questions  about  what  is  honourable, 
fust,  expedient.  43.  In  these  states,  I«o,  are  said  to  be  com- 
prehended others,  because  quantity  is  sometimes  referred  to 
conjecture,  as  in  the  questiou,  "  Is  the  sua  greater  than  the 
earth  ?"  and  sometimes  to  quality,  aa  when  it  is  asked,  "  What 
degree  of  punishnieut  or  reward  it  is  jnst  that  some  particular 
individual  should  receive ;"  because,  also,  exception  f  has 
relation  to  quality,  and  definition  is  concerned  with  ex- 
eejilion;X  43.  and  because,  moreover,  contradictory  taws,  and 
the  ratiocinutory  alate,^  that  is,  the  syllogism,  and  questions 
in  general,  regarding  writings  and  the  intention  of  the  writer, 
depend  on  considerations  of  equity  ;  (except  that  this  last  case 
sometimes  admits  of  conjecture,  aa  when  we  inquire  ahat  the 
legislator  raeant ;)  but  ambiguity  must  necessarily  be  explained 
by  conjecture,  because,  as  it  is  plain  that  the  words  may  ho 
understood  in  two  ways,  the  question  is  solely  about  the  in- 
tention. 

44.  By  a  great  number  of  writers  there  are  recognised  lAree|i 
genera]  states,  a  division  which  Cicero  also  adopts  in  hia 


■  Qualiiatit  di  n 
+  Sea  aeot.  38  ao 


t.  39;  andvi 


t  the  perBoa  accused  of  aacnlege,  sect,  38,  wLo 
will  any  to  hia  accuser,  traiulfatiinK  alent,  "  you  cannot  proceed  against 
me  far  Baorilege,  but  only  for  eioiple  theft ; '  nud  then  ariMS  a  queetioD 
ftbout  the  deSnition  of  saoriluge,     Capperonia: 

S  That  tCattu  Ugali*.  iu  wliiob  we  andaavour  to  make  a  law  apply  to 
•oma  oaae  which  ie  Dut  Lnduded  in  the  letter  of  it.  See  b.  vii  c  8, 
Capperanier.     On  the  ayllogiam,  aee  aect  15. 

II  From  aeot.  31  he  haa  been  speaking  of  thise  who  admit  nuly  twa 
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Orator*  expressing  his  opinion   that  everything  that    can 
llBcoine  a  subject  of  eontroveray  or  dispute^  is  comprehended 
■in  the  questions  Whether  it  i»,  what  it  is,  and  of  ahat  particu- 
'■iar  nature  it  it ;  the  names^  are  too  well  known  to  make  it 
'lecessary  to    mention    them,      Palrocles^   is    of  the   same 
■opinion,     45.   Marcus  AntOBius||  also  made  three  itatea.  as  in 
tlie  following  words  :  "  The  questions  from  which  all  pleadings 
arise  are  but  few :  whether  a  thing  has  been  done,  or  has  not 
beendoite;1F  whether  it  is  right  or  wrong  ;••  whether  it  is  good 
or  bad."tt     But  since  that  which  we  are  said  to  have  done 
rightly,  is  understood  in  such  a  sense  that  we  appear  t^  have 
acted,  not  merely  iu  conformity  with  the  law,  but  in  accordance 
with  equity,  those  who  have  followed  Antonius  have  been  in- 
clined to  diBtinguiah  those  stales  more  eiactly,  and  have  in 
consequence  called  them  the  conjectural,  the  legal,  and  the 
Ijuridical;    a.  distinction   which  is   approved  by  Virginius-JJ 
'46.  Of  these  they  then  made  several  species,  so  as  to  put 
under  the  legal  state  defiitition,  as  well  as  other  slates  which 
have  their  name  from  what  is  written  ;  as  that  of  conlradictart/ 
lates,  which  is  called  atTiic/iix :   that  of  writing  and  meaning  or 
intention,  that  ia,  xa,ri  jijrly  xa.}  ha.ma.ii :  that  of  /i£r(x^iii|//(,§§ 
which  we  distinguish  by  different  terms,  as  tTartslalive.  Iraas- 
^fUmptive,    triznspositive ;    the  jiy^/o^ijin.||j|    which  we  call   the 
(Tatiaciaalorg  or  collective  state ;  and  that  of  ambiguity,  which 
ja  called  in  Greek  u/j,fii0o}^i'a :  all  which  I  have  enumerated, 
'  C.  \b.  Sm  alBO  De  Orat.  i.  31 ;  ii.  24  and  29. 
+  Onaiia  qua  in  am'.Ttmtriiam  avi  in  eonientionm  vfniatU.]    By  can- 
llrovenia  ie  propnrly  meant  genm  oraiiimii  jtidieiale,  opposed  to  suaturia, 
Wat  ia  Bvident  frnra  b.  vii.  o.  2,  and  from  Cioero  da  Orat.  ii.  24.  .  .  .  Tho 
B'^vord  eunteaiio  probably  alluilee  to  the  philotophus  contettiona.  which 
VCicero,  de  Urab.  il  24  and  26,  calla  Bometimes  dUputalionei,  and  eoms- 
r  tiineB  dureplalionei,     Capperooier. 

t  Thn  first  ia  the  tlatia  cmtjecluralii ;  the  aecoud  tbe  status  d^n^ 
at :  aad  the  thh'd  awditta.     Capperouier. 
§  IL  IS.  16. 

'it  book,  I  auppoae,  whish  he  left  unfiDished.     Se«  a.  i.  leoL 

<  i.vinjfriuralu,  or  ipixiiiia  de  facto.    Capperoiuer. 


beriuse  thej  are  called  atatei  by  most  writers,  though  Rome 
would  prefer  that  they  should  be  called  Uffal  questions. 

47.  Athenieua  has  made  four  states,  the  irgoTfiirrixji  or  frajsj. 
/iijrjxij  arAeii,  that  is.  the  exhortatitie,  which  belongs  properly 
to  the  suasory  ;  the  ntriT^ixii,  by  which  it  appears  from  what 
follows,  rather  than  from  the  name  itself,  that  the  con- 
jeeSuralia  signified  ;  the  vvaWaxToai,  (which  is  the  definitive,) 
for  it  consiata  in  a  change  of  terms;*  and  the  juridical,  which 
he  distinguishes  by  the  same  Greek  name|  as  other  writers. 
Forthereis,  as  I  said,  J  great  variation  as  to  names.  48,  There 
sie  some  who  think  the  iiTaXXaxr/xij  BfAeii  is  the  exceptional,^ 
looking  to  the  notion  of  change  contained  in  the  name 
Others,  aa  Ctecilius  and  Theon,  have  made  the  same  number  of 
Hates,  but  of  a  different  kind :  Whether  a  thing  is  ?  what  it  is  ? 
of  tchat  species  it  is  f  how  great  it  isf  49.  Aristotle  in  hia 
Rhetoric||  [divides  the  whole  matter  into  three  parts :  fVhat 
is  true,  ahat  u  to  be  sovghl  or  avoided,  (which  belongs  to  the 
deliberative  department  of  oratory.)  and  the  conaideraUon  de 
eadem  atgue  alio,  "about  identity  and  difference;"  but.  by 
diviiaon.  be  arrives  at  such  a  conclusion  that  he]  thinks  we 
must  examine,  aa  to  any  thing,  whether  it  ii.  of  ahat  nature 
it  is,  how  great  it  is,  and  o/  what  parts  it  coniiaij.ll  In  one 
place,  however,  he  notices  the  force  of  definition,  where  he 
Bays  that  aome  charges  are  thus  met ;  "  1  have  taken,  but  I 
have  not  stolen  ;  I  struck,  but  I  did  nothing  wrong,"  60.  Cicero 
also  in  his  books  of  rhetoric**  had  enumerated  four  Uates  re- 
garding/act, name,  kind,  and  action  ;  bo  that  con;ee(tire  should 
refer  to  fact,   definition  to  name,  q-ualily  to   kind,   and  right 

*  BecBuae  tbe  name,  wliicli  ie  given  tu  the  charge  by  the  accuser,  ii 
changed  b;  the  defendaDt,  and  snuther  put  id  its  place  ;  a«,  "1  grant 
that  it  is  theft ;  I  dea;  that  It  ia  aacrilcge."      Tvrntlnu. 

t  a  22. 

£  BecaUBfl,  in  exceptwui,  we  change  eitber  the  jadge,  or  the  [iroee- 
cutor,  or  the  time,  or  the  mods  uf  proceeding;  vfraXXdmiv,  "to 
change,"     VurneW, 

II  Spalding  obberrei  that  ia  scarcely  poaaible  to  Sod  any  pauage  in 
Aristutle  a  Ehetotic  to  which  Quiotilian  can  be  thought  to  refer.  Ha 
then  propoflee  to  omit  the  originitl  of  the  words  which  1  hiLve  included 
in  brackets,  and  refeia  for  what  fullowa  to  Ariat.  Rliet,  ili.  17,  1,  and  i. 
13,  fl. 

^   Qai\m  muZlvm,]  Quantitaa  diacreta.     Capftrimttr.     See  BOcL  23. 
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to  action.  Under  right  he  had  included  txeeption.  But  in 
another  place*  he  treats  legal  queationsf  aa  Bpeules  of  actious.J 

51.  Some  writers  on  rhetoric  have  made  five  stalea.  thoae  of 
eonjectwe,  definilion,  quality,  quantity,  and  relation.  Theo- 
dorua  also,  as  I  remarked. §  adopts  the  same  number  of  general 
lieada,  whether  a  thing  is,  what  it  is,  of  what  species  it  is,  horn 
great  it  is,  and  to  what  it  has  reference.  The  Inst  he  regardB  as 
having  most  concern  with  comparison,  aince  better  and  worse, 
greater  and  lees,  are  terms  that  have  no  meaning  unless  they 
refer  to  something.  63.  But  relation,  aa  I  observed  before,|| 
affects  questions  of  legal  right,  such  as,  "  Has  this  man  a  right 
to  go  to  Ian  ?"  or  "  Is  it  ht  that  snch  a  person  ehould  do  such 
a  ^ing  ?  "  or  "  May  he  proceed  against  a  particular  person,"  or 
"  at  a  particular  time,"  or  "  in  a  particular  manner  ?"  for  all 
such  inquiries  must  hare  reference  to  something. 

63.  Others  think  that  there  are  six  «(o(es ;  coiyVcfiire,  which 
they  call  ■jriitsit  i^f  qualiti/.  peculiarity,  that  is,  ihinn  a  term  in 
which  definition  is  implied ;  quantity,  nhich  they  call  't^in  ;** 
comparison ;  exception,  for  which,  also,  a  new  name,  /ttrdr 
erasii,  has  been  found  ;  new,  I  mean,  as  applied  to  state,  tot 
it  had  been  previously  used  by  Herraagoras  in  a  different  way, 
to  denote  one  of  the  various  sorts  of  juridical  queations. 

54.  Others  hate  been  of  opinion  that  there  are  seven ;  by 
nbom  neitlier  exception,  nor  quanlily,  nor  comparison  were 
admitted :  but,  in  the  place  of  thoae  three,  were  substituted 
fourtt  sorts  of  legal  questions,  and  added  to  the  threeJJ  alates 
to  be  determined  by  reasoning. 

65.  OlherB  have  gone  so  far  as  to  make  eight,  adding 
exception  to  the  other  seven. 

"  Psrtit.  Orai.  o.  81  and  S8. 

t  Thoae  noticed  in  sect.  43. 

t  •'^pteiet  tuxionii.]  Adioneia  pauUo  latiue  accipunus,  ut  jtu  agendi 
■ignificet  et  legia  acliotiaa.     Tumebus. 

S  Sect  36. 

II  See  sect.  23.  We  must  read  inddit,  not  incident,  aa  CapperoQisr 
and  Spalding  observe. 

^  Becauae  the  queetion  in  it  ia  rflspeotiDg  the  origin  nr  cause ;  ob 
whether  a  thing  waa  done,  and  bj  whom.     Tum^bua. 

*'  Because  it  relates  to  quantity  to  show  the  imrlhimrsi  or  tmaortki- 
n«M,  the  sufficiency  or  insufficiency,  of  a  thing.     7Wn<i>ui. 

-H-  The  four  menCioned  in  sect.  46  :  tcripti  ct  voluntatii ;  ambagititj/ ; 
tytmi  contrariarfaa  ;  tylloffitm. 

tt  Coajeoture;  definition  ;  quality. 


EDUCATION    Of  AN    ORATOR. 


ao3 


ch.vlI 

Sy  some  ^Titers  another  diatinction  baa  been  introduced, 
that  of  giving  the  name  of  "states"  only  to  the  slalua  rationalet, 
and  calling  tbe  *tatvs  legale*,  as  I  said  *  before,  "  questions ;" 
aa  in  the  former  the  question  is  about /act,  ia  the  latter  about 
the  vrriUen  letter.  Others,  on  the  contrary,  have  preferred  that 
the  atatna  legates  should  he  called  "  states,"  and  the  slatut 
rationalei  "  questions."  56.  But  others  have  thought  that  tliere 
are  only  three  status  rationales,  whether  a  ihiiig  is,  what  it  it, 
and  of  what  kind  it  is;  Kermagoras  is  the  only  one  vi'ho  has 
made  four,  conjecture,  peculiarity,  exception,  quality,  to 
which  latter  he  applies  the  expression,  wtni  irv//,0f8vK6m, 
"according  to  accidents, "f  adding  as  an  explanation,  "  whether 
it  Aappen  to  a  person  to  he  good  or  bad. J  57.  Quality  he  then 
distinguishes  into  four  species,  as  relating  la  things  to  be  sought 
or  avoided,  which  ikU  under  the  deliberative  department  of 
oratory  ;  to  persons,  to  whom  the  panegyrical  kind  applies  ;  lo 
things  in  general,  a  department  which  he  calls  T^y/ianxi,  and 
in  which  the  question  is  about  things  themselves,  without  any 
reference  to  persons,  as  "  whether  he  is  free  who  is  under  trifj 
about  bis  liberty ;  §  whether  riches  beget  pride ;  whether  a 
thing  is  just  or  good ;"  and  to  judicial  questions,  in  which 
similar  inquiries  are  made,  but  with  regard  to  certain  deSnite 
persons ;  as,  "  whether  a  certain  person  acted  justly  or  well  in  a 
particular  transaction?"  68.  Nor  am  I  ignorant  that  in  the  first 
book  of  Cicerojl  on  Rhetoric  there  is  another  explanation  of  the 
part  relating  to  things  in  general,  as  it  is  there  said  that  *'  it  ia 
the  department  in  which  it  is  considered  what  is  right  accord- 
ing to  civil  usage  and  according  to  equity ;  a  department  with 
which  lawyers  are  thonght  by  us  lo  be  apecially  concerned," 
59,  Bat  what  the  judgment  of  Cicero  himself  was  respecting 

'  Sect.  4e,j?B. 

■|-  Sea  Aquils  Komanu^  in  Kubnk.  ed.  Leips,  p.  t&S  :  italta  fiien 
gualitala  a«t  ex  accidenli  appellant  leeundma  Hermagoram,     Spalding. 

J  Regardant,  aani  doute,  le  vice  ot  In  vartu  comma  das  qualit^s 
Bcoidentollea.     Gedoyn'i  versimi. 

g  Qai  at  in  ojuertioiie.]  (In  which  subjact  a  law  wbb  made  by  Mareua 
Antoninus,  aa  wo  loam  from  Lnmpridiua,  o.  9.  Piiitu.  Asiertio  ie  a. 
tri»l  about  the  liberty  of  any  peruon  ;  aa,  whan  a  frea  man  was  culled 
to  judgment  with  the  object  fflt  tuoiing  him  a  slave  ;  ul  ia  ler^itvlrm 
aittrerrt-iH:     This  waa  termed  cauta  libtraUs.     Tumebu9.     TLe  phrase 

U  De  Jnv.  L  11. 
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these  books,  I  have  already  mentioned  ;*  for  into  their  pages 
were  thrown  the  various  portions  of  knowledge  which  he  had 
brought  from  the  school  when  a  young  man.f  and  if  there  is 
any  fault  ni  them,  it  is  that  of  his  instructor  ;^  whether  hb  was 
moved  by  the  circumstance  that  Hermagoras  places  first  Under 
this  head  eitamples  from  questions  of  right,  or  by  the  considera- 
tion that  the  Greeks  call  interpreters  of  the  law  T^a.yna.Tiiui. 

60.  Cicero,  however,  substituted  for  these  books  his  excellent 
diali^uas  de  Oralore,  and,  therefore,  is  not  to  be  blamed  as  if  he 
had  delivered  erroneous  precepts. 

I  return  to  Herraagoras.  He  was  the  first  of  all  rhetoricians 
thst  made  excepUon  a  distinct  s(o(e,§  though  some  advances 
towards  it,  but  nut  under  that  name,  are  found  in  Aristotle. {| 

61.  As  to  legal  questions,  he  has  specified  these  fodr:  that 
which  relates  to  mhat  ii  written  and  what  is  intended,  (which 
he  designates  by  the  phrase  xari  jijrlf  xal  u^i^algsait,  that  is, 
'■  the  espresaion  and  the  eiception,"  the  former  of  which  terms 
is  common  ta  him  with  ali  other  writers,  the  latter,  "  ex- 
ception," has  been  leas  used,)  that  which  is  ratiocinalory  or 
dependent  on  reasoninp,  that  of  ambiguity,  and  that  whioh 
concerns  contradictory  laws.  63,  Albutius.lT  adopting  the 
same  division,  withdraws  exception,  putting  it  under  the 
juridical  department  In  legal  questions  also  he  thinks  that 
there  is  no  slate  which  is  properly  called  raiiocinatory. 

I  am  aware  that  those  who  shall  read  the  aucient  writers 


taken  m  the  senae  of  di*piUatiaiui,  but  would  mtber  read  Sv/nt  mint 
xdut  r«  digettcs  in  hoi  commtnlarioi,  qaot  oeiofcmen*  dediLcerai  u^Jd  ; 
whioh  differs  very  little  from  the  reading  of  Stephena's  edition,  adopted 
by  Capparonier,  Sanl  enim  re/itt  ra  regaliB  in  hot  commoitariai,  gwu 
adoleicent  deduxenU  tckoM.  Compara  Cio.  Tuao.  Quiest.  L  4,  and 
Quint.  iL  11,  T. 

t  Tradeniit  at]  Who  he  wu,  wa  do  not  IlOow.     Spalding. 

§  Cie.  De  luT.  L  1 1  :  Stijiti  comtitulionit  [traneUtivie]  HemuigorM 
'  invcnior  ews  &riiUmatiir. 

II  CapperOQier  refora  to  Rhet.  iL  15,  8. 

il  Albutius  differs  from  Hermagoraa,  in  removing  exceptiim  from 
tb;  gunvltunu  rationaUi,  and  putting  It  under  the  jumtionu  Ugala, 
tnclmiiiig  it  in  quoliiy  ;  while  from  the  Ugalet  qiuaiuma  he  exclude* 
rnlionnulu  as  auperfluous,  Tiiie  alno  Cicero  appears  to  do  in  his  Da 
Orat  b.  ii,  «Qd  Part  Oral,     TnTncbut. 


afraid  tliat      ^^H 
jouuda.  ^^1 
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with  attention  will  find  still  more  staler;  but  I 

what  I  have  said  on  this  liubject  has  ejtceeded  due  bouudt 

63.  For  myself,  1  confess  thai  I  am  now  iuelined  towards 
an  opinion  somewhat  different  from  that  which  I  formerly 
held;  and  perhaps  it  would  be  safest  for  me,  if  I  regarded 
only  my  own  reputation,  to  maku  no  change  iu  that  which 
for  mauy  years  I  have  not  only  thought  but  have  sanctioned 
with  my  approbation.  64.  But  I  cannot  euduri;  to  be  guilty 
of  dissimulation  ia  any  point  on  which  1  give  judgment, 
ospecially  in  a  work  which  I  am  composing  with  a  view  to 
being  of  some  profit  to  well-disposed  young  men  ;  for  Hippo- 
crates,* BO  celebrated  in  the  art  of  medicine,  is  thought  to  have 
acted  moat  honourably  in  acknowledging  some  mistakes  that  he 
had  made,  in  order  to  prevent  posteiity  from  erring  with  him. 
CJcero,t  too,  did  not  hesitate  to  coudeum  some  of  his  published 
works  and  others  which  he  wrote  afterwards,  as  his  Calulba 
and  Lucvlltis,  and  those  books  on  Rhetoric  to  which  I  just  now 
alluded.  60.  For  longer  perseverance  in  study  would  be 
BuperHuoua,  if  we  were  not  at  liberty  to  find  out  something 
jetter  than  what  was  advanced  before.  Nothing  however  of 
what  I  then  taught  was  useless,  for  what  I  shall  now  teach  will 
recur  to  tbe  same  principles,  so  that  no  one  will  repent  of 
having  learned  from  me.  All  I  intend  to  do,  is  to  re-produce 
the  same  materials,  and  to  arrange  thera  with  somewhat  better 
effect.  But  I  wish  every  one  to  be  satisfied  that  I  com- 
mtmicate  new  light  to  others  as  soon  aa  I  have  gained  it 

66.  According  to  the  system  of  most  authors,  then,  I  ad 
hered  to  three  ratioeinatory  states,  those  of  conjecture,  quality, 

■  Hippocrates,  hb  he  wus  dresaicg  the  woimd  <i!  a  man  who  had 
been  atruck  with  n  stone  on  tbe  head,  fonnd  that  he  had  been  deceived 
wiili  regard  to  the  Buturen  of  the  ekuU,  and  oonfeEBed  hie  mistako. 
This  is  msetioned  to  hia  honour  b;  CeUua,  vUi.  4,  who  contraata  hia 
Qoble-mindedneaa  with  the  meannesa  or  httle  men,  who,  ^via  nViii 
Itabenl,  nUii  iH4  dctrahtini.     Sea  Hippoo.  Epid.  v.  11. 

+  See  Cicero,  Ep.  ad  Attic  liiL  12,  13,  16,  18.  Having  at  firat 
Eompoeed  the  JKaputiUioHea  Academic<E  in  two  booker  giving  the  firat^ 
tbe  tide  of  LuculluB  and  the  eecond  that  of  Catullus,  be  nfterwardi 
produaed  another  edition  in  four  Ijooks,  in  which  he  made  Varro  the 
chief  character.  Of  the  eecond  edition,  only  the  first  book  haa 
descended  to  ua ;  of  tbe  first  edition,  tlie  second  book,  entitled 
Lucullua,  ia  extant.     The  reat  ia  lost,     SpaUliiig. 
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■nd  definition,  and  one  legal.*  These  were  my  general  tiatei. 
The  legal  t  divided  into  five  species,  those  relating  to  uiriting 
*nd  intention,  contradictory  lateg,  inductinH.f  ambigjiity.  and 
exception.  67.  I  now  see  that  the  fourtbj  of  the  general 
alatea  ma,y  he  withdrawn  from  them  ;  for  the  primary  division  is 
Hufficieut,  by  nhict)  I  pronounced  §  eome  itatei  to  be  ratioei- 
natoTy.  others  legal ;  thus  tlie  fourth  will  not  be  a  state,  but  a 
Bpocitis  of  question  ;  otherwise  it  would  be  a  ratiocinalory  state. 
68.  From  those  also,  which  1  called  species.  I  withdrew  ei- 
eeplion ;  having  frequently  indeed  observed,  (as  all  who  listened 
to  my  instructions  can  remember,)  and  having  asserted  even 
ID  those  lectures  which  were  published  without  my  i!onsent.|| 
(but  in  which  1  however  included  this  remark,)  that  the  ataie 
of  exception  can  ecnrcelj  be  found  in  any  cause  so  evidently 
ilhat  some  other  may  not  seem  to  be  rightly  named  in  that 
jtause  instead  of  it;  and  that  in  consequence  that  stale  had 
fcy  some  writers  been  wholly  set  aside,  69.  Yet  I  am  not 
ignorant  that  many  cases  are  treated  under  this  slate  of  ex- 
eeption,  as  in  almost  all  causes  id  which  a  person  is  said  to 
have  failed  from  irregularity  in /or  IT,  such  questions  as  these 
arise :  "  Whether  it  was  lawful  for  such  a  person  to  bring  an 
action  at  all,  or  against  some  othnr  particular  person,  or  before 
some  particular  judge,  or  at  eume  particular  time."  and  what- 
ever other  similar  questions  may  be  asked.  70.  But  persons, 
times,  suits,  and  other  matters,  are  considered  under  the  state 
of  exception  for  some  pre-exitlent  cause :  so  that  the  ques- 
tion lies,  not  in  the  state  of  exception  itself,  but  in  the  cause 
for  which  recourse  is  had  of  the  state  of  exception.     "You 


+  CoUecltt-um  Btatum.  The  same  us  the  tylloffitmut.  CampBTs 
Met.  46. 

J  QiuDtillan  justly  blames  his  own  divieion,  for  it  wee  a  divisioQ 
intK]  three  iptcitt  bhA  oue  getaa  ;  all  the  Dipmbers  uf  it  were,  therefore, 
cot  of  the  Kune  order.     Capperonicr. 

£  Tba  Italia  Ugalis. 

II  Sea  the  Proeni,  c  7. 

^  Cecidiste  for7iml&.'\  It  was  cnBtomar;  among  the  Romans,  that  it 
Any  one  brought  an  action  irregularly,  or  demanded  aoytliing  more 
t^an  he  was  justified  in  demanding,  he  loat  his  cauae,  and  was  said 
either  foi-mtda  cadert  or  emit&  cadere ;  and  thus  in  these  cases  tbey 
were  obligiid  to  have  recounw  to  exctpiioii.  Tnrnebue.  See  Torrent, 
ad  Suet.  Claud,  c  14.     Oy^tranieT.    See  sect.  G2  :  and  Cicero  de  In*. 
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ought  not  to  Beek  restitution  of  thia  deposit  before  the  pnetor,  bat 
before  the  consuls  ;  for  the  sum  is  too  great  to  come  under  the 
cognizance  of  the  prsetor ;"  the  question  then  i.s,  "  whether  tba 
sum  is  too  great  for  the  prcetor  a  cognizance  ;"  and  this  is  a 
question  as  to  fact,  71.  "  It  is  not  lawful  for  yon  to  proceed 
against  me,  for  vou  could  not  become  agent  for  the  opposits 
party ;"  here  the  question  for  judgment  is.  "  whether  he  could 
become  agent"  "  You  ought  not  to  have  proceeded  by  inter- 
dict, but  to  have  made  a  demand ;"  the  matter  in  doubt  is, 
"whether  the  proceeding  by  interdict  was  right."  73.  All 
these  points  come  under  the  heed  of  legal  questions.  Do  uoC 
prescriptions,*  also,  (even  those  in  which  exception  appears 
most  TOanifest.)  lead  to  the  same  sorts  of  questions  as  those 
laws  under  which  the  action  is  brought,  so  that  the  inquiry  will 
be  either  about  the  name  of  an  act,f  about  what  m  written  and 
the  inletil  of  the  writer,  or  about  something  to  he  settled  by 
argument.  The  Hate  then  springs  from  the  question  ;  the 
itate  of  exception  dues  uot  embrace  the  point  for  which  the 
pleader  contends,  but  the  question  hecawe  of  which  he  con- 
tends.J  73.  This  will  be  made  plainer  by  an  example :  "  Tou 
have  killed  a  man  ;  I  have  not  killed  him ;'  the  question  is 
"  whether  the  accused  did  kill  the  tnau,"  the  ttate  is  the  eon- 
jeetural.^  The  following  case  is  different :  "  I  have  a  right  to 
proceed  against  jou ;  you  have  not ;'  when  the  question  will 
be,  "  whetJier  he  has  a  right,"  and  heuce  the  itale ;  for  whether 
he  be  allowed  to  have  a  right  or  not,  belongs  to  the  event,  not 
to  the  cause,  and  to  that  which  the  Judge  may  decide,  not  to 
that  because  of  which  he  may  give  such  decision.  74.  This  is 
similar  to  it :  "  Tou  deserve  to  be  punished  ;  I  do  not  deserve 
to  be  punished  ;"  the  judge  will  see  whethe  1  d  de.  rve 
to  be  punished  ;  but  here  there  will  not  be  e  h  5  ft  n  or 
ttate ;  where  then  ?  "  You  deserve  to  be  p  sh  d  f  you 
have  killed  a  man  ;  I  have  not  kilted  a  man  h  e  th  n  is  a 
question   "  whether  he  did  kill  a  man  ?        I     ugh  be 

honoured  ;  you  ought  not ;"  is  there  here  anj  all  lunk 
not.    ■'  I  ought  to  be  honoured,  for  1  have  k  11  d  a  yraa       ou 

■  PnEncHptionetJ]  Compare  b.  vii.  c.  6.  Tbey  are  the  excepttonea  of 
the  JuriBconBulti,  aa  Leiicooa  will  ahow ;  in  Qrsek  jrapayiiifaL 
Spalding.     See  Bsct.  23. 

-t"  Aa  whether  a  man  has  cDQimittsd  sacrilege  or  aimpla  theft. 

J  Compare  BEct.  70. 

§.  Tnlg^  quatlio  defado,     Capperonier. 
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have  not  kilted  a  tyrant ;"  here  there  is  bolh  qaestiun  and 
iiate.*  75.  In  like  manner,  "  You  have  no  right  to  proceed 
atpiinat  me ;  I  have  a,  right,"  has  no  state ;  where  is  it  then  ? 
■'  You  have  no  tight  to  proceed  against  me,  because  you  are 
infamous ;"  here  the  question  is  "  whether  he  is  infamous,"  or 
"whether  an  infamous  man  has  aright  to  proceed  against 
another ;"  and  here  are  both  questions  and  ^ates.f  The  kind 
of  cause  J  is  therefore  exceptional,  like  the  comparative,  and 
that  of  recrimination. 

76.  But,  you  will  say,  "  I  have  a  right;  you  have  not,*'  is 
similar  to  "  you  have  killed  ;  I  did  right  in  killing ;"  I  do  not 
deny  that  it  is  so;  but  this  does  not  make  a  ttate;  for  these 
are  not  propositions,  (if  they  were,  the  cause  would  receive  no 
explanation  from  them,)  us  propoMtions  must  be  accompanied 
with  reasons.  "  Horatius  committed  a  crime,  for  he  killed  his 
sister ;  he  committed  no  crime,  for  he  had  a  right  to  kill  her 
who  mourned  at  the  death  of  an  enemy ;"  the  question  here 
will  be,  "  whether  this  was  a  suflicient  reason  for  killing  her ;" 
and  thus  the  ttate  will  be  that  of  quality.  77.  In  like  manner 
with  regard  to  exception :  "  You  have  no  right  to  disin- 
herit §  your  sou,  for  an  infamous  person  is  not  allowed  to 
engage  in  any  legal  process ;  I  have  a  right,  for  disinheriting 
is  not  a  legal  process ;"  the  question  is,  "  what  is  a  legal  pro- 
cess':" here  we  shall  use  definition  i\\  "you  are  not  allowed  to 
disinherit ;"  here  will  be  the  syUogUm.%  The  case  will  be 
similar  with  regard  10  all  matters  concerning  the  rutiocinatoiT' 
and  legal  itatts.  73.  I  am  not  unaware,  however,  that  some 
have  included  exception  under  the  ratiocinatory  kind  of 
states,  in  this  way  ;  "  I  have  killed  a  man,  but  by  order  of  the 
emperor ;"  "  I  gave  up  the  offerings  in  the  temple  to  a  tyrant, 
but  he  compelled  me  to  do  so ;"  "  I  quitted  my  post,  but 
through  being  harassed  by  bad  weather,  floods,  ill-health ;" 

■  Slalm  cimjeeiurslU,  or  facti  gwtitio.     Capperonier. 

X  Of  two  kiadB  ;  first,  the  ilaltu  aiitjecttiraiU  or  dtfinitivat,  ohethor 
the  mnn  wag  really  iufamong ;  aeeondly,  the  itaiiii  mtalilaiiii,  whethel- 
mu  intiuiious  person  haa  the  right  of  going  to  law.      Capperoitier. 

t  '''entu  cauiir.  Dot  status  ;  eee  sect.  67  ;  iilao  iii.  ID,  iii.  i,  regpectiiis 
tilt  genu*  compararimna  uad  mutua  acciaaiio.     Aleo  vii,  2,  9,  and  2"  ^^ 
vlL  *,  12.    ^i^dinij. 

I  A  father  could  not  diBinherit  his  eon  without  taking  him  hefod 
the  judgea,  and  proving  hla  unwortliineas  by  a  roRular  legal  procei 

n   HnUmut.^  Erit  atalui  t/^niliau.     Cappi^ronier. 

ii  That  ia,  the  ilalM  tolled  fjUoffunam.     See  sect.  IB.      Cjpjiero 
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that  is.  it  was  not  my  fault,  but  the  fault  of  those  circum- 
stances.  79.  From  these  authora  I  differ  still  more  widely  ;*  for 
it  ia  not  the  act  that  is  brought  under  the  exception^  ilate, 
but  the  cause  of  the  act,  as  happens  indeed  i»  almoiit  every 
defence ;  and  besides,  he  who  adopts  such  a  mode  of  defence, 
does  not  depart  from  the  slate  of  quality,  ■t  for  he  soya  that  he 
himself  is  free  from  blame ;  so  that  two  kinds  of  quality!  ^""a 
ratber  to  be  distinguished ;  one,  by  which  the  act  and  the 
accused  party,  the  other,  by  which  the  accused  only,  ia  de- 
feDded.§ 

60.  We  must  therefore  adhere  to  those  writers  whose  au- 
thority Cicero||  has  followed,  and  who  say  tha.t  ihere  are  three 
points  about  which  there  is  a  question  in  every  cause ;  whether 
a  thing  is.lf  ^hat  it  is**  and  of  irhat  species  it  is ;++  a  distirc- 
ttoQ  which  even  nature  herself  teaches  us ;  for  there  must  first 
of  all  be  something  which  is  the  object  of  the  question  ;  con- 
cerning which  it  certainly  cannot  be  determined  what  and  o/ 
uhat  tpeciea  it  i»,  until  it  be  settled  that  it  really  exists ;  and 
this,  therefore,  is  the  first  question.  81.  But  as  to  that  which 
is  proved  ia  exist,  it  does  not  immediately  appear  what  it  u. 
When  this  point  is  also  decided,  there  remains,  last  of  all.  the 
quality;  and,  when  all  these  particulars  are  settled,  nothing 
further  is  left. 

82.  Under  these  heads  are  contained  indefiniteJJ  and  de- 
finitejlll  questions  ;  some  of  these  heads  are  considered  in  what- 
ever kind  of  matter  we  discuss,  whether  demonstratiTe,  de- 
liberative, or   'udicial;  and  they  comprise   also   suits  at  law. 


"  LibtriHi,']  Thin  from  U 
+  A  fanad  qualitala    Tha 
which  tha  Qreeha  oal 

ujyotio  pe 


■ise  to  -whom  be  idlui3e«  in  sect.  06. 
ie,  from  the  ttatvi  qualilnliJi  ti'mmplionit. 


X  Quality  IB 
itself  just  and  rigb  I*u 
p&lliate,  by  sSBum  rgu 
right   in   itself,  an 

G  When  we  thro 

II  Compare  sect.  44.     (•pnirfiBj. 

il  Statta  crwjetTurniM. 

■■  Stattu  dt^nitivai, 

■\i  Statui  pialitalis. 

it  Theaes,  or  geseral  questions. 

~i  fieferriug  to  certain  times,  pL 


^ 


Vhether  regarajd  nith  reference  to  ratiociaatory  or  to  legal 
questions ;  for  there  is  no  legal  dispute  ivliich  is  not  to  be 
TeHolved  by  the  aid  of  definitioa,  consideration  of  quality,  or 
conjecture.  63.  But  to  those  who  are  instructing  the  igno- 
rant, a  plan  more  extended  at  first,  and  a  road,  if  not  marked 
out  hj  the  straighteat  possible  Lne,  yet  more  easy  and  open, 
irill  not  be  without  adrantt^e.  Let  students  learn,  therefore, 
before  all,  that  there  are  four  modes  of  proceeding  in  eveiy 
causa ;  nhich  four  modes  be  who  is  going  to  plead  ought  it 
make  it  his  first  business  to  consider.  For,  to  begin  first  of 
all  with  the  defendant,  by  far  the  strongest  mode  of  defence  is, 
if  the  charge  which  is  made  con  be  denied;*  the  next,  1/  an  Ml 
of  the  kind  charged  agatrut  the  accused  can  be  said  not  to  have 
been  done  ;f  the  third,  and  most  honourable,  if  what  is  done  it 
proved  to  have  been  justly  dotie.X  If  we  cannot  Rommand 
these  methods,  the  lai^t  and  only  mode  of  defence  is  that  of 
eluding  an  accusation,  which  can  neither  be  denied  nor  com- 
bated, by  the  aid  of  some  point  of  law,  so  as  make  it  appear 
that  the  action  has  not  been  brought  in  due  legal  form.  84. 
Hence  arise  questions  referring  either  to  the  general  action 
or  to  exception  ;§  for  there  are  some  things  objectionable  in 
their  own  nature,  yet  allowed  by  law,  as  it  was  permitted, 
for  instance,  by  the  twelve  tables,  that  the  body  of  a  debtor 
might  be  divided  among  his  creditors  ;{|  but  public  feeling  has 
set  aside  that  law ;  and  some  things  may  be  equitable  in  them- 
aelvea,  but  prohibited  by  law,  as  liberty  in  making  wills.** 

85.  By  the  accuser  nothing  more  is  to  be  kept  in  view  than 
that  he  must  prove  that  something  was  done;  that  a  particular 
thing  was  done;  that  it  was  done  wrongfully;  and  that  he 
brings  his  acttore  according  to  law.  Thus  every  cause  will 
depend  upon  the  same  sorts  of  questions,  only  the  allegationB 

*  Stofiu  vnfeiaiii,  otherwise  conjedttnxlii,  vnlgd  qKicttio  faeti.     Cap- 

f  Statut  d^Jaihvs.     Capperoiuer. 

i  Stalta  ^ialilalU,  vulgo  jurii  jitaitio.    Cspperonier. 

§  Status  piraXii'^tvs  or  Ttapaypaf  nt,  exceplio  fori,  or  eiceptio  juitieii 
dedinaloria,  whidi  is  aomotimea  called  prietcrtplio.     Cupporoniar. 

II  See  Aul.  Gell,  xi.  1. 

"■  Of  tha  rsstraints  laid  on  tesUmBiitary  diapqsition  of  property, 
sea  Smith's  Diet,  of  Qr,  and  Rom.  Ant.  Art  LegatMm.  The  most 
effective  law  waa  the  Ux  Faicidia,  pasied  B.C,  40,  which  provided  that 
It  toatabor  should  not  give  mare  tliau  three-fourths  of  his  property  is 
legacin,  and  thue  eeciired  at  least  one-fourth  to  the  legal  heir. 
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of  the  <iifFerent  parties  will  sometimes  be  interchanged  ;•  oa 
in  those  (Aliases  id  which  the  qiieslion  is  about  b.  reward,  it  is 
for  the  plaintiff  to  prove  that  what  was  done  viob  right. 

86.  Thfi^e  plans,  as  it  were,  and  fonns,  of  proceeding,  which 
I  then  called  general  ttalei,  resolve  themselves,  as  1  ehowed,t 
into  two  general  kinds,  the  one  dependent  on  reasoning,  the 
other  on  legality.  The  one  dependent  on  reasoning  is  the 
more  simple,  as  it  consists  merely  in  the  contemplation  of  the 
nature  of  things :  and  it  is  sufficient,  therefore,  in  respect  to 
it,  to  mention  Eovjeclnre.  definition,  quality.  87.  Of  legal 
questions  there  must  necessarily  be  more  species,  as  laws  ara 
numerous,  and  have  various  forms.  We  rest  on  the  words  of 
one  law,  and  on  the  spirit  of  another ;  when  we  find  no  law 
ready  to  support  us,  we  presa  sorae  one  into  our  service ;  we 
compare  some,  one  nith  another ;  we  interpret  some  in  a 
manner  different  from  that  in  which  they  are  usually  under- 
Ktood.  88.  Thus  from  those  three  s^atesj  spring  the  follow- 
ing resemblances  as  it  were  of  states,  sometimes  simple. 
Bometirttes  mixed,§  yet  always  wearing  their  own  peculiar 
appearance,  as  that  which  refers  to  what  u  written  and  what  is 
intended,  which,  without  doubt,  is  included  under  gualiti/  or 
conjecture ;  that  which  is  treated  by  iyllogism,  which  has 
regard  especially  to  guality  ;  that  which  respects  contradictory 
Imut,  which  belongs  to  the  same  states  as  viliat  is  written  ami 
what  is  intended;  and  that  referring  to  ambiguity,  which  is 
always  settled  by  conjecture  89  Definition  also  is  common 
to  both  kinds  |{  of  questions  those  which  depend  on  the  con- 
Gideration  of  matters  of  fact  and  thobe  which  are  to  be  decided 
by  adherence  to  the  written  letter 

All  these  questions,  though  they  fali  under  those  three 
jffliej,  yet  since  they  have  heierally    as   I  said,  If  something 

*  Thus,  in  aFcuBaticmB,  tlie  compldinant  IH  to  prove  that  eometliiiig 
is  wrong;  but,  in  canes  of  cluiming  rewiirde,  the  oomplaiiiant  Iws  to 
prove  thnt  BOmetliing  in  right.     Tvmtlmt. 


t  Those  of  conjecture,  defini 
'  "  16  tliet     ■ 


id  quality.    Capperi. 
iral  vdiaiiala 


volvnUa ;  Bometimea  several  scripta  and  Bei 
titnea  »mp(«m  tt  toiunta*  is  miied  with  Uga  coiu 
and  there  are  aimilar  cambinatiDna  in  other  caua 

II  He  allndee  to  the  two  general  qiieetianB,  de 
e.  B.     Capperonier. 

\  He  alludea.  if  I  mistake  not,  to  aeot.  87      l^alding. 


tpdtm  et 

ambiguilaij 

id  de  icripU).     Sm 


^^      »19 


aen;  eoA 


peculiar,  sppear  necessary  to  be  explained  to  leameni 
they  may  be  allowed  to  call  them  either  legal  ttatea  or  qua- 
tiont,  or  secondary  heads,  if  they  but  understand  that  nothing 
is  Boui^ht  in  tbem  but  nhat  is  contained  under  the  three 
general  heads  which   I  have   before  meuljoiied.*     90.  But 

•  Sftet.  80.* 

'  In  theae  aeotiona,  8T — RB,"  Bays  Ciipperonier,  "  ia  ahown  the  late 
ystem  of  Qiiiotilian  concerning  atatiu  oratorii;  and,  that  it  maj  ba 
the  better  uurioretood,  I  haTo  thought  it  well  to  compare  it,  not  OBly 
with  hia  former  ajatem,  but  wil^  those  of  Cicero,  the  wrilei  OS 
Herenninm,,  and  HermogeneB. 

Quintilian  s,t  firat  admitted  fuur  gewri^  ataiei ; 

1.  The  conJBcturaL 

2.  The  definitira. 

3.  That  of  quality. 
*.  ThelegHl. 

He  then  divided  the  legal  into  Rve  species : 

1.  That  of  tcriptum  et  vula-niaa, 

2.  That  of  contradictory  laws. 

3.  The  ayllogiam. 
*.  That  of  ambignity. 
i.  That  of  eiception. 

Bnt  in  his  later  ayetcm  be  admita  only  three  ^mf roZ 

1.  Tlie  eonjeoturaL 

2.  The  liefinitive. 

3.  That  of  quality,  which  in  b.  viL  t  I.  he  di 


I 


other 


;    for,  i 


Budeayoura  to  prove  thit  exctplicn  la  not  properly  a^atej  and 
that  hifl^r»i/ffur  apeciea  of  the  lei/al  itate  may  be  rBfarrtid  to 
aome  one  of  the  three  general  ilalea. 

The  Byntem  of  Cicero  reapecting  Hatei  is  to  be  found  in  hie  fiiat  book 
de  Incmtiime  Rhcloriea,  near  the  commencement. 

He  aoknowledgea  four  ratiocinatorj/  tlata : 

1.  The  coujectural,  or  that  concerning  fact. 

2.  The  definitiTB,  or  that  concerning  the  name  of  a  iact 

3.  That  of  quality,  which  he  diyidea  into 

lire  he  diyidea  into 

1.  Conoesainn. 

2.  Semolic  criminu,  or  averting  of  the  accnaation. 
S.  Jietatio  triminu,  or  retoiijug  on  the  accuger. 
4.  CompariaoQ. 


;  and  the  auuBtf^ 


3.  That  of  ambigiiiby. 
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with  questions  referring  to  quantity,  to  a  ichoU  at  consisting 
of  parts,  to  relation,  and,  as  soma  have  thought,  to  companion, 

4.  The  ratioci  Qatar;,  or  Bjllogism. 
6.  TLe  definitive. 
But  m  Lis  de  Oratore,  ii.  24,  26,  Topic,  o 
39,  he  iDeutioQS  oaly  the  three  moat  cummo 

1.  TLe  conjectural 

2.  Tba  definitive. 
a  That  of  qnalitj. 

The  ajBtem  of  the  writer  ad  Uerennivm  concBrniog  ttattt  ia  tlttl 
which  followB,  b.  L  o.  11,  13. 
He  first  of  sU  taye  down  these  tbree  general  itata : 

1.  The  conjectmul. 

2.  The  legal. 

3.  The  judicial,  or  that  of  quality. 
He  then  divides  the  lega)  into  six  spaclag  ; 

1.  That  of  »CTlp/um  .i  roiunfojr. 

2.  That  of  routpiidictory  lawa. 

3.  That  of  ambiguity. 

4.  That  of  definition. 

5.  That  of  eicoptioD. 

6.  The  ratiocinatory,  or  ayUogiam. 
The  judicial  he  divides  into  two  Hpeaieg  : 

1.  The  abaoluta 

2.  The  aseumptive  ;  which  he  eubdivideB  in 

1.  ConcBBBioD. 

2.  Ranolia  a-iminis. 
8.  Bdatio  criminis. 
4.  Compariscn. 


The  Bjrtem  of  Hermogenaa.  aa  ) 
ii  this ; 

Of  every  rhetorical  question  the  ilatiu  ia  eithi 

1.  Odo  of  conjecture,  or, 

2.  One  of  definition,  or, 
8.  Ono  of  quality. 

Quality  ia  eitlier 

1.  Ratiociiiatory,  about  aomething  done,  or, 

2.  Lega'.  "bout  something  written. 
Eatiocinatory  quality  ia  either 

1.  Practical,  about  aomething  to  be  done,  or 

2.  Juridical,  about  Bomethiug  done. 
Juridical  quality  ia  either 

1.  Absolute,  or, 

2.  Presumptive,  or  aaaumptive. 
AsaumptivB  juridical  quality  la  divided  into 

J,  Jidatio,  that  ia,  retorting  on  the  aocuaer, 

2.  Compariaan 

3.  Sematia,  or  repelling  of  the  aocusatioE. 
,   A,  CoDceseiou. 


s  books  de  PartitionibtM, 


I 


gUINTOJAF.  ^^^ 

Ae  case  is  not  the  aame ;  for  they  are  to  be  ragardud.  not  aa 
concerning  difTerenceB  in  the  laws,  but  as  dependent  on 
reasoning  alone,  and  are,  therefore,  alwajs  to  be  placed  under 
conjecture  or  quality ;  as  when  we  ask  with  lehat  intention  a 
person  did  anything,  or  at  what  time,  or  in  tehat  place.  91. 
But  I  shall  speak  of  particular  questions  when  1  proceed  to  treat 
of  the  rules  for  division." 

This  is  agreed  among  all  writers,  that  in  every  simple  cause 
there  is  but  one  single  »tate  ;|  but  that  many  questions,  which, 
BB  secondary  points,  are  referred  to  that  in  which  the  mmn 
point  for  judgment  is  contained,  may  be  comprised  in  ooe  and 
the  same  cause ;  (92.  I  also  think  that  it  ia  sometimes  doubtful 
what  state  we  ought  to  ado]>t,  as  many  means  of  defence  are 
employed  against  one  accusation  ;  and  as  it  is  said  with  regacd 
to  the  colourj  of  a  statement  of  facts,  that  that  is  the  best 
which  a  speaker  can  best  maintain,  so  it  may  be  said  in  this 
cose  also,  that  that  state  ehould  bs  chosen,  in  support  of  which 
the  orator  can  put  forth  moat  strength ;  93.  and  accordingly, 
in  settling  a  mode  of  defence  for  Milo,  one  course  found  favour 
with  Cicero,  when  he  pleaded  the  cause,  and  another  with 
Bmtus,  when  he  composed  a  speech  for  Milo  by  way  of  exer- 
cise :§  as  Cicero  maintained  that  Clodius  had  been  kiiUd  d»- 
Kinedlff,  as  a  lier-in-icait,  yet  Kithoul  intmtion  on  the  part  of 

Legal  goalit]'  is  divided  into  qusBtioDB  reepectiiig 

1.  Seriptttm  et  votuiittxi, 

2.  CoQtradiot"ry  laws. 

3.  The  ayllugisKi. 
i.  Ambiguity. 

To  all  these  be  aubjoins  exceptinn,  or  /ut&XiiJ/ic,  which  he  Bomo- 
times  call)  i^np-yp^fi,.' 

1  h^ve  extracted  this  tabular  view  of  giata  ^m  CapperDZuer, 
becauee,  thongh  it  has  not  eacaped  the  Barcasm  of  Burmiuin,  as  iodi- 
csting  oatflnlatioua  diligence,  it  luoj  be  of  great  aervice  to  auch  as 
would  thoroughly  underatand,  not  only  thia  chapter,  but  many  other 
parts  of  Quintiliao. 

•  BookviL 

+  To  apeak  properly,  there  is  in  every  simple  cause  but  one  principal 
itate,  though  many  other  liata,  which  we  may  call  vicidtHtcd,  ocsur, 
■ud  which  are  reftrred  to  the  principal  ilate.     Capperonier. 

t  Sea  iv.  a  SS. 

§  See  1. 1,  23  1  G.  SO.  I  have  TonDd  no  mention  of  this  speech  of 
Brutnji  in  any  author  except  QaintillsD.  To  a  speech  of  Brntna  for 
Beiotarus  there  ia  an  allusion  in  Cicero  Brut.  c.  5,  ad  Att  xiv.  1,  and 
in  the  writer  of  the  Dialogue  de  Or.  c.  21  ;  it  was  delivered,  however, 
•    [U  that  jf  Cicero  for  DtiotaruB.     The  writer  of  the 
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MQa;  but  BrutQs  even  gloned  on  behalf  of  Milo  tliat  he  hml 
kiUed  B  bad  citizen ;)  94.  but  that  in  complex  causes  two  cr 
three  tiatgs  may  be  found,  either  of  difTereut  kinds,  as  when  u 
person  deniea  that  he  did  one  thing,*  and  maintaina  that  he 
was  in  the  right  in  doing  another.f  or  of  the  same  kind,  as 
■when  a  person  denies  tvro  charges,  or  all  the  obat^es  brought 
against  him.  96.  This  happens,  also,  when  there  is  a  question 
about  some  one  thing  which  several  persons  are  trying  to 
obtain,  either  all  reljing  on  the  same  Idnd  of  claim,  aa  that  of 
relatioaebip ;  or  some  on  one  kind  and  some  on  another,  as 
some  on  a  nill  and  some  on  relationship.  But  whenever  there 
are  several  claimants,  and  one  kind  of  defence  is  made  against 
one  aod  another  against  another,  there  must  necessarily  be 
several  kinds  of  states;  as  in  the  following  subject  of  contro- 
versy, the  law  standing  thus :  96.  Let  mitU  vtade  according  to 
thf  laiea  be  valid.  Let  the  children  oj  intestate  parents  be  heirs. 
Let  a  disinherited  son  possess  none  of  his  Jalhers  property.X 
Let  an  illegitimate  son,  if  bom  before  one  that  is  Isgitimate,  be 
to  his  father  as  legitimate ;  if  bom  after,  only  as  a  citixen.^  Let 
il  be  lawful  for  every  father  to  give  his  son  in  adoption.  Let  it 
be  laitfulfoT  every  son  given  in  adoption  to  return  into  his  otwi 
family  if  his  natural  father  dies  without  children.  97,  A 
&ther,  who.  having  two  sons,  had  allowed  one  to  be  adopted 
by  another  man,  aiid  had  disinherited  the  other,  had  after- 
wards an  illegitimate  son,  and  then,  after  appointing  the  dis- 
inherited son  his  heir,  died.  All  the  three  laid  claim  to  the 
estate,  (Let  me  observe  that  the  Greeks  call  an  illegitimate 
son  lUai :  we  have  no  Latin  term  exactly  CBiresponding  tw 


:e  of  Bnitua  was  different  from  that  of 
iFB  fitted  for  pbilQeophioal  diacnssion 
o  appears  from  Quintilim  i,  1,  133. 


Dialogue  shows  thst  tbe  eloque: 

Cicero,  aee  c.  17,  18,  25,  and  a 

tlian  for  pleading  causes,  hb  a 

Compare  Cic,  ad  Att.  iIt,  20  ;  iv,  1,     .^plUat^Hf. 

'  Here  will  bt  the  statut  cmjeduralit,  or  fa/Xi  pmWio,    Capporonier. 

i-  Here  will  be  the  ttetui  pudUatii  abifilvliE.     Cappemnier, 

]:  Whether  there  rexUf  was  Ruch  a  law  among  the  Romans,  (aiaong 

the  Ot-eeks  it  is  certain  that  there  was,)  or  Rhetber  it  waa  merely  at- 

Bumed  ill  the  echools  fur  the  purpose  of  exercise  in  declamation,  is  a 

matter  of  dispute  witti  the  jarUconiulti.     See  viL  4,  11 ;  vilL  J7,  6, 


g  Nor  can  I 
schools,  Wa  Bi 
WngiuB,  Jurisprud,  Ant 


whether  thit 


.w  Beyond  the  walla  of  the 
y  Qinerent  in  Pipinianus,  See  Schul- 
Ajreri  848.     Spoldiag. 


It,*  U  Cato  ranmrkB  m  one  of  his  Bpeeches,  and,  therefore, 
adopt  the  Greek  word.  But  let  ua  attend  to  our  subject.) 
98.  To  him  who  waa  named  aa  heir  in  the  will  was  opposed 
the  law,  Let  a  disinherited  son  poiaest  nana  of  hit  father's  pro- 
perty,  and  hence  arose  the  stale  referring  to  what  is  vritt&r. 
and  ichat  w  inteniled.  it  being  inquired  "  whether  he  could 
inherit  in  any  way?  whether  according  to  the  intention  of  tha 
father?  whether  as  being  named  as  heir  in  the  will?"  As  to 
the  illegitimate  son,  there  arise  two  conaidenttions,  that  he  waa 
bora  after  the  legitimate  sons,  and  was  ?i^i(  born  before  a 
legitimate  one.  99.  The  first  consideration  goes  into  the  ay f- 
logtsmj  or  inference,  "  whether  aoas  alienated  from  the  family; 
are  in  the  same  condition  as  if  they  had  never  been  bom  ?"§ 
The  other  is  that  ragarding  what  is  itiritlmi  and  what  vi  in- 
tended; for  it  ia  admitted  that  he  waa  not  born  before  a  legiti- 
mate son ;  but  he  will  rest  hia  cause  on  the  intention  of  the 
law,  which  he  will  aay  waa,  tliat  an  illegitimate  son,  bom  when 
there  was  no  louder  a  legitimate  son  iu  the  family,  should  be 
considered  as  legitimate.  100.  He  will  alao  aet  aside  the 
written  letter  of  the  law,  by  saying  that  "  it  ia  certainly  no 
detriment  to  an  illegitimate  son  if  a  legitimate  one  was  cot 
bom  after  him."  and  will  insist  on  this  argument:  Suppou 
that  an  UUgitimate  §on  only  be  bom ;  in  what  relation  will  he 
tland  la  hit  father  f  only  ai  a  citixenf  Yet  he  wUlnot  be  barn 
after  a  legitimate  son.  WVl  he  he  aa  a  son  in  every  renpecl  t 
yet  he  unit  not  be  born  before  a  legitimate  one.  If,  therefore,  vie 
can  eonelade  nothing  from  the  words  of  the  law.  we  must  take 
our  stand  on  the  intention  of  it.  101 .  Nor  let  it  perplex  any 
one  that  two  if<ii<fs||  arise  from  one  law ;  the  law  ia  two-fold. 

"  Among  the  Rreeks  notho*  meant  one  who  wai  bom  of  a  repotablo 
(kther  and  a  dierepubihle  mother ;  the  Latin  ipuriui,  on  the  ootitnity, 
loeaat  ono  who  waa  bora  of  a.  reputable  mother  and  diai'DputablA 
iathor.  See  kidore,  Orig.  it  6.  YariouB  derivotioos  are  giTea  of  tha 
word  apnriua  but  nil  douVitful. 

t  The  firnt  qneHtioo  will  be  treated  under  the  slatut  Ugala  whict    ' 


nwtter  in  liaud.     Coppfronier. 

{  Whether  by  adoption  or  by  being  diainherited.     CaprtTmier. 

%  If  BO,  be  was  llioiigh  not  formally .  na  they  say,  yet  virttaRy,  bom 
before  legitimate  ohiMveo.     Vapperoni/r. 

II  Slatui  legala ;  uae,  the  ByU(V>>ni ;  the  other,  de  taipto  it  rohtntatt. 
L   Cappwonier, 
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and  has  accordingly  the  form  of  two  lawg.  To  the  son  wishing 
to  return  into  llie  family,  it  vrill  bo  said,  ia  the  flrat  place,  bj 
him  who  is  named  as  heir  in  the  nill,  "  Though  it  be  lawful 
for  you  to  return,  I  am  still  heir ;"  and  the  utate  will  be  the 
same"  aa  in  regard  to  the  claim  of  the  disinherited  son ;  for 
the  question  is  "  whether  a  diainherited  son  can  be  heir?" 
103.  In  the  next  place,  it  will  be  eaid  by  both,  (aa  well  by  the 
toe  who  is  named  heir  aa  by  the  illegitimate  one,)  "  It  ia  not 
lavffiil  for  you  to  return  into  the  iauiilj,  for  our  father  did  not 
iie  without  children."  But,  in  saying  this,  each  of  the  two 
will  rest  his  cose  on  hia  own  peculiar  ground  ;  for  the  disin- 
herited son  will  assert,  "  that  a  disinherited  son  ia  also  one  of 
the  children,"  and  will  draw  a  proof  of  his  assertion  from  the 
veiy  law  by  which  it  is  pretended  that  he  :s  set  aside ;  aa  it 
would  be  superfluous,  he  would  say,  for  a  disinherited  son  to 
be  forbidden  t«  inherit  the  properly  of  his  father,  if  he  were  to 
be  accounted  as  a  stranger,  but,  as  he  would  have  been,  by  his 
right  aa  a  son,  the  heir  of  his  father  if  he  had  died  without  a 
will,  the  law  ia  now  brought  against  him,  which,  however,  does 
not  prevent  him  from  being  a  aon,  but  from  being  an  heir. 
The  atate,  then,  will  be  that  of  definition:  the  question, 
*'  what  is  a  aoii  ?"  103.  The  Illegitimate  son,  on  his  part,  will 
allege  that  hia  father  did  not  die  without  children,  resting  on 
the  same  argumeuta  which  he  uaed  in  making  hia  claim  at 
first,  to  show  [hat  he  was  a  aon ;  unless  he  also  have  recourse 
to  the  state  of  definition,  and  ask,  "  whether  illegitimate  chil- 
dren are  not  children '!"  There  wilt  thus  be  in  thia  one  c^uae 
either  two  special  legal  ttates,  those  of  the  Iftler  and  intention 
and  the  tyllogiam.  besides  one  of  definition,  or  those  three 
which  are  the  onlyf  real  and  natural  Hatei,  that  of  conjecture, 
with  regard  to  ihe  writing  and  intention  of  the  writer,  that  of 
quality  in  the  syllogism, {  and  that  of  definition,  which  suf- 
ficiently explains  itself. 

In  every  kind  of  legal  controversy,  too,  must  be  compre- 
hended a  cause,  a  mailer  jor  judgment,  and  the  containing 
foiM.%  for  there  is  nothing  brought  into  question  iu  which 

•  Namely,  dt  tcripio  tt  vobimlate.     CapperoQiBr. 
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there  is  not  some  reaaoo,  something  to  which  judgment  is 
directed,  and  something  which  chiefly  contains  the  BubatanM 
of  the  matter  iu  question.  But  as  these  things  vary  according 
to  the  nature  of  causes,  and  as  they  are  tnught  by  most  of  the 
writers  on  judicial  pleadings,  let  them  he  reserved  for  the 
part*  in  wbii:h  I  uhall  treat  of  such  aflkirs.  For  the  present, 
aa  1  have  dividedf  causes  into  three  kinds,  1  shall  fotlon  the 
oidnr  which  1  have  prescribed  to  myself. 


CHAPTER  VII. 


Of  paneRfno  or  Hndntory  eloquence  ;  not  wholly  diatiDct  from  pnt^ 
tical  diBcuBsion,  §  1,  2.  Ad  orator  does  not  nlwafB  apeif  oB 
doubtful  poiota,  3.  4.  Punegyric  aometimea  raquiros  proof  an) 
dafeQCB,  and  very  frequontlj  bid plifl cation,  5,  6.  P™wB  of  tbt 
gods,  7—9.  PraiBB  of  man  (noro  yaried,  10.  11.  Men  eitoUrf 
far  perBonBl  endowmenta  and  fartuuate  circumstances,  12-^14. 
For  mental  q^aIificatiall^  IS,  16.  For  memorialB  which  Cbe; 
lean  of  tbemselvea,  17,  18.     In  censure  the  uFse  ia  revoraed,  IS— 

^21.  On  pniiBs  of  the  living,  22.  It  moken  a  diOerence  where  ■ 
pftoegyrio  ia  delivered,  23,  24.  Advantage  niay  be  tiiken  by  the 
orator  of  the  proximity  of  certain  virtues  to  cerCam  vi'es,  25, 
Praise  of  citiaa,  plaoea,  public  worka,  26,  27.  Wbat  itatt  most 
prevailed  in  thia  department  of  oratory,  28. 
1.  I  SHALL  commence  with  that  species  of  oratory  which  ia 
devoted  to  praise  and  censure.  This  species  Aristotle,  and 
Theophraatns  who  foUowa  him.  seem  to  have  excluded  altO' 
gether  from  the  practical  department  of  speaking.J  and  ta 
imve  considered  tlmt  its  only  object  is  to  please  the  andienne, 
an  object  which  is  indeed  intimated  by  its  name  epideielic  from 
iriiiixru/ii,  to  display.  2.  But  the  usage  of  the  Romans  haa 
given  it  a  place  in  civil  transactions ;  for  funeral  orations  are 
often  a  duty  attached  to  some  public  offioe,  and  are  frequently 
assigned  to  the  magistrates  by  a  decree  of  the  senate  ;  and  to 
commend  or  censure  a  witness  is  not  without  effect  on  the 

ig  it,  eapecially  ihi  the  aide  of 

■   '—10. 
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result  of  trials ;  while  it  is  lawful,  also,  to  produce  panegjrista 
OD  behalf  of  accused  persons  ;'*  and  the  written  uompusiiions 
pnbiiahed  against  Cicero's  competitors,^  against  Lucius  Piso, 
Cbdins,  a«d  Cvrio,  are  full  of  invective,  and  yet  were  received 
as  opinioDS  in  the  senate.  5.  But  I  do  not  deny  thai  some 
diBcoursea  of  this  kind  have  been  composed  merely  for  osten- 
tation, 08  those  in  praise  of  tlie  gods,  and  of  the  heroes  of 
fbrmer  times;  a  fact  by  which  a  question  noticed  above |  is 
solved,  and  by  which  it  ie  shown  that  those  were  mistaken  who 
thought  that  an  orator  would  never  apeak  on  any  but  doubtful 
subjects.  4.  Are  the  praises  of  Jupit«r  Capitolinus,  a  perpetual 
subject  at  the  sacred  contests,  doubtful  ?  Or  are  they  not 
treated  in  oratorical  style  ? 

But  as  panegyric  which  is  employed  for  practical  purposes, 
requires  proof,  so  that  which  is  composed  for  display,  calls 
Eometimes  for  some  semblance  of  proof;  5,  as  the  orator  who 
should  Bay  that  Komulus  was  the  son  of  Mars,  and  was  nursed 
by  a  she-wolf,  would  offer  in  proof  of  his  celestial  origin,  the 
the  arguments  that,  being  thrown  into  a  runniog  stream,  he 
could  not  be  drowned  ;  that  he  had  such  success  in  all  his 
undertakings,  that  it  is  not  incredible  that  he  was  sprung  from 
the  god  who  presides  over  war;  and  that  the  people  of  those 
times  had  no  doubt  that  be  was  even  received  into  heaven. 
Q.  But  some  paniculars  in  such  subjects  will  be  treated  as  if 
they  required  defence ;  as  in  a  panegyric  on  Hermiles,  the 
orator  would  perhaps  apologize  for  his  change  of  dress  with  the 
queen  of  Lydia,  and  the  tasks,  as  we  are  told,  imposed  upon 
him.  But  the  peculiar  husiuess  of  panegyric  is  to  amplify  and 
embellitti  its  subjects. 

This  kind  of  eloquence  is  devoted  chiefly  to  gods  or  men ; 
though  it  is  sometimes  employed  about  animals  and  tnings  in 
animate.     7.  In  praising  the  gods,  we  shall,  in  the  first  place 

■  If  a  niBn,  for  ioBtancB,  WM  publicly  aceused,  and  liad  previonsly 
governed  a  proyiooi  well,  too  deputies  loight  be  aeut  from  it  to  appear 

M  hiB  laudatorei  or  i ^     ■     ■■     --■ 

from  MarBemeBaDdt 
^lu.    See  Cic,  in  Verr. 

t  Quintilian  means  the  attacka  made  by  Cicero  upon  Catiline  and 
Antoniua,   hia  oompetitorB  for  the  ctinsalBhip,     The  fraKments  that 
■a  called  Oralto  m  TogA  Oandidi.     SecMie  argumenl 
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eitpresB  a  general  veneration  for  the  majesty  of  their  natnra, 
and  ahall  theo  eulogize  the  peculiar  power  of  each,  and  such  of 
their  inventions  as  have  conferred  benefit  on  mankind,  8.  In 
regard  to  Jupiter,  for  inalance.  hia  posver  in  ruling  all  things 
is  to  be  extolled  ;  in  regard  to  Mare,  his  supremacy  in  war;  in 
regard  to  Neptune,  his  command  of  the  sea.  In  respect  to 
inventions,  we  extol,  in  praising  Minerva,  that  of  the  arts ;  in 
prusing  Mercury,  that  of  letters ;  in  praising  Apollo,  that  of 
medicine  ;  in  praising  Ceres,  that  of  corn ;  in  praising  BacchoB, 
that  of  wine.  Whatever  exploits,  also,  antiquity  has  recorded 
as  performed  by  them,  are  to  receive  their  encomium.  Parent- 
age, too.  is  a  subject  of  panegyric  in  regard  to  the  goda,  as 
when  any  one  is  a  son  of  Jupiter  :  antiquity,  as  to  those  who 
were  sprang  from  Chaos ;  and  ofFspring,  as  Apollo  and  Diana 
are  an  honour  to  Latona.  9.  We  may  make  it  a  subject  of 
praise  to  some  that  they  were  bom  immortal ;  and  to  others, 
that  they  attained  immortality  by  their  merits  ;  a  bind  of  glory 
which  the  piety  of  our  own  emperor  has  made  an  honour  to  the 
present  age. 

10.  The  praise  of  men  is  more  varied.  First  of  all  it  is 
distinguished  with  respect  to  time,  that  which  was  before  them, 
and  that  in  which  they  themselves  lived  ;  and,  in  regard  to  those 
who  are  dead,  that  also  which  followed  their  death,  Ante- 
cedpnt  to  the  birth  of  a  man  will  be  his  country,  parents,  and 
ancestors,  to  whom  we  may  refer  in  two  ways ;  for  it  will  ba 
honourable  to  them  either  to  have  equalled  the  nobility  of  their 
forefathers,  or  to  have  ermobled  a  humble  origin  by  their 
achievements.  1 1.  Othersubjecta  for  eulogy  may  also  sometimes 
be  found  in  the  time  that  preceded  a  man's  birth  ;  such  as 
occurrences,  for  example,  that  deiiotet]  his  future  eminence  by 
prophetic  indications  or  auguries ;  as  the  oracles  are  said  tfli'' 
have  foretold  that  the  son  of  Thetis  would  be  greater  than  his^ 
father.  \%.  The  praises  of  a  man  personally  should  be  de-l 
rived  from  the  qualities  of  his  mind,  body,  or  external  circum 
Btaucos.  The  merits  of  corporeal  and  accidental  advantage*"' 
are  of  leas  weight  than  those  of  the  mind,  and  may  be  treated 
in  many  waye.  Sometimes  we  celebrate  beauty  and  strength 
with  honour  of  leorda,  as  Homer  extols  them  in  his  Agamem- 
non and  Achilles.  Sometimes  comparative  weakness  may 
contribute  much  to  our  admiration,  as  when  Homer  says  tbM 
Tydeus  was  small  of  stature,  yet  a  warrior,     13.  Fortune,  too, 
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gives  dignity,  as  in  kings  and  princes ;  for  in  their  condition 
there  is  the  ampler  field  for  displaying  men 
people  of  other  conditions,  the  less  resources  a  person  has,  the 
greater  honour  he  acquires  by  making  a.  praiseworthy  use  of 
them.  All  advantages,  indeed,  which  are  external  lo  us,  and 
which  have  fallen  to  us  accidentally,  are  not  subjecta  of  praise 
to  u  mau  merely  because  he  possessed  them,  hut  uuly  in  case 
he  employed  them  to  good  purpose.  14.  For  wealth,  and 
power,  anil  influence,  as  they  offer  most  opportunities  for  good 
or  evil,  afford  the  surest  test  of  our  morals ;  since  we  are  sure 
to  he  eitlier  better  for  them  or  worse, 

15.  Praise  of  the  good  qualities  of  the  mind  is  always  just; 
but  more  than  one  way  may  be  pursued  in  the  treatment  of  it ; 
for  sometimes  it  is  more  honourable  to  follow  the  progress  of  a 
person's  life  and  the  order  of  his  actions  ;  so  that  his  natural 
genius,  shown  in  his  early  years,  may  be  first  commended,  theQ 
his  advancement  in  learning,  and  then  his  course  of  conduct, 
including  sot  only  what  he  did,  but  what  he  said  ;  sometimea 
it  will  be  better  to  divide  our  praises  among  the  several  kinds 
of  virtues  fortitude,  justice,  temperance,  and  others,  and  to 
assign  to  each  the  honour  of  that  which  has  been  done  under 
its  influence.  18.  Which  of  these  two  methods  will  be  the 
more  eligible  for  us,  we  shall  have  to  consider  according  to  our 
subject,  keeping  in  mind,  however,  that  the  celebration  of  those 
deeds  is  most  pleasing  to  the  audience  which  the  object  of  our 
praise  is  said  to  have  been  the  first  to  do,  or  to  have  done 
alone,  or  with  the  aid  of  but  few  supporters ;  and  whatever  else 
he  may  have  effected  beyond  hope  or  expectation,  and  especially 
what  he  has  done  fi^r  the  good  of  others  rather  than  for  his 

17.  Of  the  time  which  follows  the  death  of  persons,  it  is  not 
always  in  our  power  to  treat ;  not  only  because  we  sometimes 
praiae  them  while  they  are  still  living,  hut  because  few  occa- 
sions offer  on  which  divine  honours,  or  public  decrees,  or 
statues  erected  at  the  expense  of  the  state,  can  be  celebrated. 
18.  ,4mong  such  subjects  for  eulogy,  I  would  reckon  monu- 
ments of  genius,  which  may  be  admired  through  all  ages  ;  fur 
Bome,  like  Menander,*  have  obtained  more  justice  from  the 
judgment  of  posterity  than  from  that  of  their  contemporaries. 
Children  reflect  glory  upon  their  parents,  cities  on  their 
'  ThB  comic  poet    See  t.  1,  72  ;  Aul.  Gell.  iviL 
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faundera.  laws  on  those  who  have  made  them,  arts  (Vi  their 
inveucors ;  and  institutions  ulso  on  their  authors,  as  it  was 
appoiiited  by  Numa,  for  iiistaiiM,  that  we  should  worship  the 
gods,  and  by  Publicola  that  the  cousuls  ehould  lower  the  fascea 
btifore  the  people. 

13.  The  same  method  will  be  observed  in  censure,  butsoas 
to  set  things  in  a  different  light ;  for  meanness  of  origin  has 
been  a  dishonour  to  many  ;  and  nobility  itself  has  rendered 
others  more  conspicuous  and  more  odious  fur  their  vices.  To 
some,  as  is  said  to  have  been  the  case  with  Paris,  mischief 
ffhinh  it  was  foretold  they  should  cause,  has  produced  dislike ; 
on  others,  as  Thersites  and  Irus,  deformity  of  person,  or  mis- 
fortune, has  thrown  contempt.  lu  regard  to  others,  good 
qualities  corrupted  by  vices,  have  rendered  them  hateful ; 
thus  we  find  Nireus  represented  by  the  poets  as  cowardly,  and 
Pleisthenes  *  as  debauched.  UO.  Of  the  mind,  too,  there  are  as 
many  vices  as  virtues ;  and  both,  as  in  panegyric,  may  be 
treated  in  two  ways.  On  some  men  ignomiiiy  has  been 
thrown  after  death:  as  on  lUtElius,  whose  house  was  levelled 
with  the  ground,  and  Marcus  Muulius,  whose  pnenomen  was 
not  allowed  to  be  home  by  hia  posterity,  31.  Of  the  vicious, 
also,  we  hate  even  the  parents.  To  founders  of  cities  it  is  on 
opprobrium  to  have  drawn  together  a  people  noxious  to  those 
around  them  ;  as  was  the  case  with  the  original  author  f  of 
the  Jewish  superstition ;  so  the  laws  of  the  Gracchi  brought 
odium  on  their  name;  and  any  example  of  vice  given  to  posterity 
disgraces  ils  author,  aa  thai  of  the  obscenity  which  a  Persian  is 
said  to  have  first  ventured  to  practise  with  a  woman  of  Samoa.^ 
22,  With  respect  to  the  living,  also,  the  judgments  formed  of 
them  by  others  are  proofs  of  their  character  ;  and  the  honour 
or  dishonour  shown  to  them  proves  the  orator's  eulogy  or  cen- 

23.  But  Aristotle  thinks  it  of  importance  to  the  orator  to 

•  It  is  iinoertMii  who  PlaiatbeDeB  was,  or  whethar  the  reading  b* 
BOuad.  SomB  would  read  Cleistheaea.  who  is  mentioned  as  an  effeuii- 
□ate  and  lioentioUB  man  by  AriBtophaiiea,  lian.  57,  and  i25  ;  and  by 
Suidas. 

f  Oeaner  and  Spalding  Tightly  suppoee  that  Mnees  is  tneaitt,  not 

Chriit,   aa   aume   have   imagined;    fur   Quintilian   tnuat   sare!y  havr 

knowi).  as  Oeaner  remarbe,  that  the  origin  oF  the  Jews  whs  of  earliei 

.  date  than  the  time  of  Christ. 

J  Of  this  Qo  mention  ia  found  claeHhere.     .SptiUli 
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consider  the  flai:e  in  which  anything  is  to  be  commended  c 
censured  ;  far  it  makes  a  great  difference  what  the  manners  of 
the  audience  are,  and  vrhat  opiniona  are  pnhHclj  entertained 
among  them  ;  as  they  will  be  most  willing  to  believe  that  the 
virtues  which  they  approve  are  in  him  who  is  eulogized, 
that  the  vices  which  they  hate  are  in  him  whom  we  cenaur 
Thua  the  Judgment  formed  by  the  orator  as  to  the  effect  of  his 
speech,  even  before  the  delivery  of  it,  wUl  be  pretty  certain. 
24.  Some  praise  of  bia  audience,  too,  should  always  be 
mingled  with  his  remarks,  (for  it  makes  them  favourably  dis- 
posed towards  bim,)  and,  whenever  it  is  possible,  should  be  bo 
lUtroduced  as  to  strengthen  his  cause.  A  panegyric  on  literary 
studies  will  be  received  with  less  honour  at  Sparta  than 
at  Athena ;  a  panegyric  on  patience  and  fortitude  with 
greater.  Among  some  people  it  is  honourable  to  live  by 
plunder*;  among  others  to  respect  the  laws.  Fragality  would 
perhaps  have  been  an  object  of  hatred  with  the  SyharitflS ; 
imury  would  have  been  the  greatest  of  crimes  among  the 
ancient  Romans.  'J5.  Similar  diversity  is  found  in  individuala. 
A  judge  is  most  favourable  to  a  pleader  when  he  thinks  tlial 
his  Bentimenta  coincide  with  his  own.  Aristotle  also  directs, 
(a  precept  which  Cornelius  Celaua  has  since  carried  almost  to 
excess,)  that,  as  there  is  a  certain  proximity  of  virtues  and 
vices,  we  should  sometimes  avail  ourselves  of  words  that 
approach  each  other  in  sense,  s«  as,  for  instance,  to  call  a 
person  brave  instead  of  rash,  liberal  instead  of  prodigal,  frugal 
instead  of  avaricious ;  or,  on  the  contrary,  the  vice  may  be 
put  for  the  virtue.  This  is  an  artifice,  however,  which  a  true 
orator,  that  is,  a  good  man,  will  never  adopt,  unless  he  happen 
of  to  be  led  to  it  by  a  notion  promoting  the  public  good. 

26.  Cities  are  eulogized  in  the  same  way  as  persons  ;  for  their 
founder  is  t^i  be  considered  as  their  parent ;  and  antiquity  con- 
fers much  dignity  on  their  inhabitants ;  as  we  see  in  regard  to 
people  who  are  said  to  be  sprung  from  the  soil  of  their  country. 
In  their  transactions  there  are  the  same  virtues  and  vices  aa 
in  the  conduct  of  individuals.  Some  have  peculiar  advantages 
to  be  noticed,  as  in  their  situation  or  defences.  Citizens  may 
be  an  honour  to  them,  as  children  to  parenta. 

"■    ~         ■  '  also  be  bestowed  on  public  wofka,  in 

mugnihcence,  utility,  beauty,  and  the  architect 
«  Thuejd.  i.  6:  Hom.  Odyss.  iii.  71. 
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.of  ttiem,  are  coirimonty  considered.  Mngni&cence.  aa  in 
itemplea  ;  utilitj',  bs  in  nulls  ;  beauty,  snd  tlie  architect,  in  botli. 
Panegyrics  on  places  are  also  found  ;  as  that  on  Sicily  in 
Cicoro*;  iu  whict  we  regard,  in  like  manner,  beauty  and 
utility  ;  beauty  in  maritime  regions,  plains,  and  pleasant  spots ; 
utility,  in  reapect  to  healthfulneas  or  fertility  of  soil.  There 
is  a  kind  of  seneral  praise,  too,  for  honourable  sayings  or 
ar.tioris.  2B.  There  is  praise,  indeed,  for  things  of  every 
liind  ;  for  eulogies  have  been  written  on  sleep  and  death,  and 
by  physicians  on  certain  sorts  of  food. 

While  I  do  not  admit,  therefore,  that  this  laudatory  depart- 
ment of  oratory  relates  only  to  questions  concerning  what  is 
honourable.  I  think,  at  the  same  time,  that  it  is  chiefly  com- 
pi'ised  under  qitaliti/^;  though  certainly  all  three  states  •  may 
enter  into  this  kind  of  composition,  and  Cicero5  has  observed 
that  Caiug  Gssar  has  availed  himself  of  them  in  his  invective 
on  Cato.  But  the  whole  of  panegyrical  oratory  beara  soma 
resemblance  to  deliberative,  because,  for  the  most  part,  t] 
which  is  recommended,  in  the  oae  ia  praised  in  the  other. 
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|>aUberatiTe  oratory  not  conGned  tn  queationa  of  utility,  g  1.  Wbetlker 
nothing  is  useful  but  vrbat  la  honouruble,  2,  3.  Deliberativs 
aratorj  not  concerned  wholly  with  the  slaCe  of  quality,  i,  5,  What 
kind  of  Biordium  requisite  in  it,  6—8.  Statement  of  facts.  10, 11. 
The  pasaicOB  to  be  raovad,  12.  IS.  Whether  it  solely  concern! 
affaire  of  gOTemment,  14.  That  a  thing  can  be  done,  ia  either 
certain  or  uncertain,  17—21.  The  thrno  taping  of  peniuasion, 
22—26.  Some  do  not  diaiiogaish  topics  from  divisioDs  of  topios, 
27,  ^8.  The  pleaeiui;,  ibe  uaeful,  and  tbe  houourable.  29—36. 
Use  of  examples,  36,  3T.  How  thlni^s  that  are  houourable  mar 
be  reoommeeded,  and  B'imetimes  such  HB  are  at  rariance  with 
honour,  38— *7.  Authotity  of  the  apeakor,  48.  ProacpapeiB,  49 
— SI.  Id  the  schools  deliberative  Bubjeots  bate  a  great  ro- 
»mblaDce  to  controveiaiea,  52—67.  An  error  into  which  d»- 
cliumerB  fall,  58—68.     AdvantagB  of  reading  history,  67—70. 

I  AM  surprised,  also,  that  deliberative  oratory  ia  confined 

•  Terr.  iL  1.  »eqq. ;  also  i*.  48. 

+  The  ttalt  of  quality,  whiah  refers  not  leas  to  wliat  is  booovirabl* 
Ibau  to  what  is  just.     CajyterinticT. 

X  Those  of  conjecture,  quality,  and  deSnition.      Capp<TOuier. 
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hy  aome  authore  wholly  to  matters  of  utility.  If  we  ought  to 
follow  one  sole  object  in  it,  the  opinion  of  Cicero  •  would  hava 
greater  weight  with  me,  who  thinks  that  this  departraeut  o[ 
Bpeaking  is  chiefly  occupied  about  what  is  honourable  t-  Nor 
do  I  doubt,  indeed,  that  those  who  adopt  the  former  opinion, 
eonsider,  according  to  a  very  noble  principle,  that  nothing  is 
advantageous  but  what  is  honourable.  3.  This  notion  would 
certainly  be  very  just,  if  the  resolutions  of  the  good  and  wise 
were  always  ready  to  support  us.  But  in  addressing  the 
tmiearned,  to  whom  our  opinions  must  oAiBn  be  delivered,  and 
especially  in  haranguing  tlie  people,  the  majority  of  whom  are 
ignorant,  the  two  must  be  kept  distinct.^  and  we  must  speak 
more  in  conformity  with  ordinary  apprehension.  3.  For  liere 
aremany  who,  though  they  may  (insider  an  action  to  be  honour- 
able, do  not  immediately  allow  it  to  be  sufficiently  advanta- 
geous, and,  led  by  the  prospect  of  advantage,  approve  what 
they  cannot  doubt  to  be  highly  dishonourable,  as  the  treaty 
witii  tbe  Numantiues  |  and  the  passing  under  the  yoke  at  the 
defile  of  Caudium.ll 

i.  Nor  is  it  sufBcient  to  include  deliberative  oratory  ^f  in  the 
state  of  quality,  in  which  ia  comprised  the  question  of  what  is 
honourable  and  what  is  useful  ;  for  often,  in  respect  to  these, 
there  ia  room  for  conjecture ;  at  times  some  definition  is  to  be 
considered;"*  and  occasionally, too,  legal  inquiries tt  may  occur, 
especially  in  reference  to  private  proceedings,  if  ever  a  doubt 
arises  whether  a  thing  be  lawftU.  Of  conjecture  I  shall  speak 
more  fully  alittle  below.  Jt  5,  As  to  definition,  meanwhile,  there 
is  this  question  in  Demosthenea,  "  Whether  Philip  should  give 
or  restore  §§  Halonnesus  to  the  Athenians?"  and  in  Cicero,  in 


•  Db  Orat.  iL  B2. 

+  DigKiiate.]  That  is,  honatale.     Capperonier. 
t  Wa  muat  not  speak  of  that  which  is  honourable  aa  being  n 
BarQy  advantageoua. 

g  Florua,  iL  18  ;  VoU,  Pat  ii.  00. 


c.  1—11. 


H  £(U.]  Sc  ddibtrativat,    which   occun   ! 
ohapter. 

'  That  ia,  it  may  often  oome  under  tbe  tl: 


the  beginning  of  ths 
4  ctmjecluralis  or  italut 
ior4latui,  Cappenmlet. 


■H-  LegaUi—lractaiui.}  Tbal'a.legalaqiuiid 
tt  Sect.  18,  17. 

§g  "  The  ialaud  of  HalatineauB  was  aoeiantlj  held  by  the  Atheniani 
but,  in  tha  timQ   of  JPliilip,  was  oocupied  by  piratee,   whom   Phillf 
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hia  PhUippicB,  "  What  is  a  tumult?"*  Ib  there  not,  too,  the 
questioQ,  similar  to  those  in  judicial  causes,  about  the  atatoe  of 
Serviua  Sulpioius,  "  whether  statues  are  to  be  erected  to  those 
only  who  periBh  on  an  embassy  by  the  sword  ?  't  6.  The  delibe- 
rative department  of  oratory,  therefore,  (which  is  also  called  tbe 
suBsory,)  white  it  consults  concerning  the  future,  inquires  also 
into  the  past.  It  has  two  objects,  to  persuade  and  to  ditsvadt. 
An  exordium.  Bach  as  is  usual  in  judioial  pleadings,  it  does 
not  require ;  because  whoever  consults  an  orator  is  already 
weU-disposed  to  hear  bim.  Yet  the  commencement,  whatever 
it  be,  ought  to  have  some  resemblance  to  an  exordium  ;  for  vs 
must  not  begin  abruptly,  or  with  whatever  we  may  fancy, 
because  in  every  subject  there  is  something  naturally  fitsU 
T.  In  speaking  before  the  senate,  and,  indeed,  before  the 
people,  the  same  object  is  to  be  kept  in  view  as  in  addres^ng 
judges,  namely,  that  of  eecnring  the  goodwill  of  the  m^ori^  rf 
those  to  whom  we  speak.  Nor  is  this  to  be  thought  sui-ptising, 
when  the  favour  of  the  audience  is  sought  even  in  pane- 
gyrics, where  the  purpose  is  not  to  attain  any  advantage, 
but  merely  to  bestow  praise.  8.  Aristotle,  indeed,  and  not 
without  reason,  thinks  that  we  may  often  commence,  iu 
deliberative  speeches,  with  an  allusion  to  ourselves,  or  to  the 
character  of  him  who  differs  in  opinion  from  us ;  borrowii^ 
this  method,  as  it  were,  froni  judicial  pleadings  ;  sometimes  in 
such  a  manuer,  that  our  subject  may  be  made  to  appear  of 
less  or  greater  importance  than  our  audience  imagine  it.{  9. 
In  panegyrics,  he  thinks  that  the  esordium  may  be  allowed 
the  utmost  latitude;  since  it  is  sometimes  taken  from  something 
ibreign  to  the  subject,  as  Isocrates  has  taken  his  in  his  oration  in 
praise  of  Helen  ;§  or  from  something  bordering  on  the  subject, 

ejfcteil  from  it,  but,  wbea  tbe  Atfaenians  nakri  tar  pouesaioQ  of  it,  hs 
tofuaed  to  give  it  them,  sarins  **"■*  i'  '™'  ^"  O'vn.  Tha  Bpeoeh 
oihorta  the  Atbeniuis  not  \a/iSivnv  aVriiv,  dW  aioXauSaviii',  not  . 
to  receive  it  fta  given,  but  as  restored  to  them-"  LcbaTxiuB's  Ar^ment 
to  the  apeecli  of  DemostheiieB  coacDming  HiJormeBus.  See  .£hii1i, 
u;uiisi  Ct«sipboii,  p.  6S,  ed.  Steph.     ^aidinff, 

'  Philipp.  viii.  1,  2.  Tbe  seuBte  deliberatod  whether  Uiey  should 
null  the  hostile  aperttions  agaioBt  Mark  Antony  a  hellKm  nr  a  tmntilHii, 

+  Philipp.  ii.  I .  Sulpiciui  wbb  Bcnt  on  an  imbnasy  to  Mart  Antony, 
■nd  heing  ixnwell  at  the  time,  and  it  being  wiutsr,  luBered  bd  mncb 
SrotD  the  journey  that  he  died. 

J  Rhetiil  14,  11. 
Iioentei    eommencsB   with    remarks    on    the    rhBtoiiclam   uii 
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.  BB  the  same  oraUir,  in  hia  Panegyric,  complains  that  "  more 
honour  is  paid  to  the  good  qualities  of  the  body  than  to  those 
of  the  mind  ;"  and  as  Gorgios,  iti  his  oration  at  the  Olympic 
[  games,  extols  those  who  first  iitslituted  such,  meetings. 
I  Salluat,  following,  doubtless,  the  esample  of  these  orators, 
I  hais  commenced  his  histories  of  the  Jugurthine  War  and  the 
I  Conspiracy  of  Catiline  with  introductions  having  no  relation  to 
■  his  narratives.  10.  But  I  am  now  to  speak  of  deliberative 
,  oratory,  in  which,  even  when  we  adopt  an  exordium,  we  ought 
>  to  content  ourselves  with  one  that  is  short,  resembling  as  it 
were  &a  initial  chapter  or  statement. 

As  t«  a  regular  statement  of  facts,  a  private  subject  of  dis- 
cussion will  never  require  it,  at  least  a  statement  of  the  matter 
on  which  an  opinion  is  to  be  giveo  ;  for  no  man  is  ignorant  of 
the  particulars  ou  which  he  consults  others.  11.  Statements, 
however,  of  many  eKternal  circumstances  relative  to  the  sub- 
ject of  deliberation  may  he  introduced  In  deliberativp 
addresses  to  the  people  a  statement,..«et|ing  forth  the  orde. 
of  circumstances  is  indispensable,  i.l_3>  Deliberative  oratory 
requires  appeals  to  the  feelings  more  than  any  other  kind  of 
eloquence  ;  for  indignation  is  often  to  be  kindled  and  allayed ; 
and  the  minds  of  the  audience  are  to  be  moved  to  fear,  eager* 
ness,  hatred,  benevolence.  Sometimes,  too,  pity  ia  to  he 
excited,  whether  we  have,  for  example,  to  recommend  that  aid 
be  given  to  a  besieged  town,  or  whether  we  be  called  upon  to 
lament  the  overthrow  of  a  people  ia  allianiie  vrith  us. 

I  13"  But  what  is  of  most  weight  in  deliberative  speeches  is 
authority  in  the  speaker ;  for  he  who  desires  everybody  to 
,  trust  to  his  opinion  about  what  is  expedient  and  honourable, 
oi^ht  to  be,  and  to  be  esteemed,  a  man  of  the  greatest 
judgment  and  probity.  In  judicial  pleadings  it  is  commonly 
thought  allowable  for  a  man  to  indulge,  in  some  degree,  his 
own  feelings  ;  but  every  one  supposes  that  counsel  is  given  by 
a  speaker  in  accordance  with  his  moral  principles. 

14.  Most  of  the  Greek  rhetoricians  have  been  of  opinion 
that  the  business  of  all  this  kind  of  oratory  is  with  addresses 
to  the  multitude,  and  have  confined  it  wholly  to  affairs  of 
"^ven  Cicero  •  considers  it  chiefly  with  reference 
d  to  treat  of  Absurd  and  trifiing  mattere  in  tbt  ir 
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to  that  department,  and  aucordingly  aajB  that  for  those  wM 
iro  to  give  advice  concerning  peace,  war.  levies  of  uoopa, 
publii:  works,  OT  revenues,  the  two  things  chiefly  to  be  knoM 
are  the  retoureet  and  the  fnann«ri  of  ikt  people  whom  Ibej 
address  ;  so  that  hb  arguraeota  may  be  derived  at  onc«  from  tha 
particular  circumstaticeB  and  from  the  character  of  hia  heuen. 
1  i.  To  me  it  appears  that  there  is  greater  variety  in  this  field 
of  eloquence  ;  for  the  classes  of  peraons  who  consult,  And  tha 
kinds  of  advice  that  may  be  given,  are  extremely  numeroo& 

In  persuading  and  dissuading,  then,  three  particulars  aio 
chieily  to  be  regarded  :  what  it  thesubject  of  deliheralion ;  leke 
those  that  deliberaU  are ;  and  what  u  the  character  of  him 
ttiat  would  influmce  their  deUherationt. 

16.  As  to  ^at  which  is  the  subject  of  deliberation,  it  is  either 
certain  that  it  mHy  be  carried  iiito  effect,  or  uncertain.  If  it 
'  s  uncertainty  will  be  the  sole  point  for  conMds- 
or,  1  should  say,  the  chief  point,  for  it  will  often  happen 
that  we  Hhall  assert,  first  of  all.  tliat  a  thing,  even  if  it  could 
lie  done,  ought  not  to  be  done,  and,  next,  that  it  cannot  be 
done.  But  when  the  question  is  respecting  something  nncer- 
taiu,  the  point  is  conjectural,*  as  mhether  the  hthmuM  can  b§ 
cut  through,  or  the  Pontine  manhet  draijied,\  or  a  harbow 
made  at  Oatia  .'J  Or  whether  Alexander  was  likilj/  to  fittd 
lands  beyond  the  ocean  fV,  17.  But  even  in  regard  to  thiii^ 
which  are  acknowledged  b,  be  practicable,  there  will  some- 
liraes  be  room  for  conjecture;  as  if  it  were  inquired,  fijr 
I.  mhether  it  would  ever  happen  that  the  Romaru  voviti 
lubdue  Carthage ;  whether  Hannibal  mould  return  if  Saipio 
transported  his  army  into  Africa ;  whether  the  Samnitea  wouU 
keep  faith  if  the  Romant  were  to  lay  down  their  arms.|  As  to 
some  things,  loo,  it  is  credible  both  that  thev  can  be  done, 
and  that  they  will  be  done,  but  at  lome  o^er  time,  or  iit  tome 
other  place,  or  in  some  other  manner. 

IM.  Where  there  is  no  place  for  conjecture  other  points  are 
et.\  Thai  is,  ifolMt  ennjccfura^ii,  or  /<ul>  tpuatio.    Cap- 


1.  19.    On  digging  through  the  iBthmiia,  thers  i* 
treatise  attributed  to  Luciui.     Spalding. 
X  See  ii,  21,  IB, 

I  See  the  Srtt  of  the  Svamria  of  f^ 
It  At  the  FftTca  Caudina ;  mb  aeo 
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to  be  regarded.  In  the  first  place  the  deiiberation 
held,  either  on  account  of  the  matter  itself,  on  which 
■re  asked,  or  oq  account  of  some  extrinsic  reasons  that  affect 
it.  Tile  senate  deliberates,  for  example,  with  regard  to 
the  matter  itself,  when  they  consider  vshetker  they  shall 
vote  pay  Jot  the  army.'  19.  This  is  a  eimple  question. 
BeasoDs  are  adduced  for  doing  a  thing,  as  when  the 
senate  deliberates  whether  they  shall  deliver  up  the  FaHi 
to  tJie  GauU  threatening  warrf  or  for  not  doing  it,  as  when 
Julius  CfEsar  deliberates  whether  he  shall  periut  in  marching 
into  Germany,  when  hia  soldiers  were  everywhere  making 
their  wills. J  20.  These  two  qnestiona  offer  more  than  one  point 
for  consideration  ;  for  as  to  the  former,  ihe  reason  for  delibe- 
rating is,  that  the  Gauls  are  tlireatening  war,  but  a  queslion 
may  also  be  raised,  whether  even,  viilhout  meh  threatening, 
tho$e  owfht  not  to  ham  been  given  up,  vko,  being  sent  as  ambas- 
tadors.  had  engaged  in  bailie  contrary  to  law,  and  had  killed 
the  king^to  mkom  they  had  received  eommunicationi  f  31. 
As  to  the  other  subject,  Caasar  would,  doubtless,  not  have  deli- 
berated at  all,  if  it  had  not  been  for  the  consternation  of  his 
troops  ;  yet  there  is  room  for  inquiring  whether,  independently 
of  that  circumstance,  it  mould  have  been  proper  for  Aim  to  pro- 
eeed  into  Germany.  But  we  must  always  speak  (irat  on  that 
pointwhichraight  be  a  subject  for  deliberation  even  if  other 
circumstances  were  detached  from.  it. 

23.  Some  have  thought  that  the  topics  for  persuasion  are 
the  three  considerations  what  is  honourable,  what  is  useful, 
and  what  is  necessary.  For  the  introduction  of  the  third 
I  find  no  rootive;|l  for,  when  any  force  oppresses  ua,  it 
may  be  necessary  for  us  to  svffer  something,  but  certainly  not 
to  do  anything  ;  but  it  is  about  doing  that  deliberation  is  con- 
cerned. 23.  Or  if  they  call  that  necessity  to  which  men  are 
driven  by  the  fear  of  some  greater  evil,  the  question  respect- 
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that  affect  ' 


*  Livj,  T.  69,  relates  that  the 
from  the  public  trBsaury,  they  ha 
in  the  field  at  their  own  expen»a ; 
tha  people.     Tunubas, 

+  Livy,  T.  30. 

t  At  the  tima  when  be  wia  gob 

B.  a.  i.  3B. 

g  He  ia  cnllad  dta  by  Livy,  t.  36.     CappfronUr. 
Il  A<H:ording  to  the  opinion  of  Ariatotle,  BheL  L  4,  2. 


iQsta  decreed  pay  for  the  soldier 
ig  previoualy  supported  themaoiTe 
tlBCree  which  woa  very  pleofling  ti 

to  march  againut  Ariotiatua :  Caei 


N 

^ 
^ 


ing  it  nill  be  one  of  expediency ;  as  if  the  inkabilanU  ef  a 
besieged  citg,  vaferioT  tn  numbera  to  the  beiirgera,  and  in  WRf 
of  water  and  prooisions,  deliberate  about  surreadering  to  the 
enemy,  and  it  be  said,  that  it  is  necessary  for  tbem  to  suireDder, 
it  must  be  added,  for  otherwise  they  musl  be  destroyed,  and  Uioa 
it  appears  that  it  isnof  necessary  for  them  to  surrender,  for  the 
.very  reason  that  they  may  be  destroyed  if  they  prefer  to  submit 
to  deBtnictioD.  In  fact,  the  Saguntines*  did  not  surrender,  i 
thoae  who  were  surrounded  in  die  vessel  of  Opitergium.t  34.  In 
lEucb  circumstances,  therefore,  the  question  will  be  either  con- 
cerning expediency,  alone,  or  there  ivill  be  hesitation  between 
nhat  is  expedient  and  what  is  honourable.  Bnt,  it  ntay  ba 
Baid,  if  a  man  wishes  to  have  children,  he  is  under  the  neni- 
lily  of  taking  a  wife.  Doubtless  :  hut  be  who  wishes  to  have 
children  must  first  be  convinced  that  he  ought  to  take  a  wife ; 
25.  and  consequently  there  appears  to  me  to  be  no  place  for 
deliberation  when  there  is  necessity,  any  more  than  when  it  is 
settled  that  a  thing  cannot  be  done ;  for  all  dehberation  is 
about  something  doubtful.  Those,  therefore,  have  made  a  better 
distinction  who  Lave  called  the  third  head  ii/tarit,  which  OU 
countrymen  term  potaibile,  "  possibility ;"  and  though  our  X>adii 
term  may  seem  uncouth,  yet  it  is  the  only  one  to  be  found. 

30.  That  these  three  considerations  do  not  enter  into  OYorj 
sulgect  of  deliberation  is  too  evident  to  make  it  necessary  for 
me  to  demonstrate.  Yet  by  most  writers  the  number  is 
increased ;  for  things  are  reckoned  by  tbem  as  general  con- 
siderations which  are  but  special  objects  for  notice ;  since  what 
is  lawful.  Just,  pious,  equitable,  and  merciful,  (mansuetum,  for 
80  they  interpret  ri  «/njo».)  and  whatever  else  may  be  added 
of  a  similar  character,  may  be  included  under  tchat  ia  honour- 
able. S7.  Whether,  again,  a  thing  be  easy,  important,  plea- 
sant, or  free  from  danger,  belongs  to  the  consideration  o( 
expediency.  These  particular  points  for  consideration  arise 
from  what  ia  said  in  reply  to  us  by  our  opponents  :  It  is  indeed 
expedient,  bvt  it  is  difficult,  of  tittle  iiaporlance,  unpleasant, 
and  dangerous.  28.  Yet  some  think  that  deliberation  at  times 
<«curs  concerning  ojreea We nMJ  merely;  as  when  a  consulta- 
tion is  held  about  the  erection  of  a.  theatre,  or  tbe  institution 

•  Liv.  xxi.  1*  ;  Sil.  Ital.  ii.  698. 

t  See  Flor.  iL  38;  Luoan,  iv.  482  stqj.    Thej  put  one  a: 
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of  games ;  but  I  do  not  suppose  that  any  man  ia  so  totally 
given  up  to  plcaaure  as  to  look  in  a  subject  for  deliberation  to 
nothing  but  gratification.  Q9.  For  there  must  always  be  somO' 
thing  tiiat  should  be  thought  of  higher  consideration  ;  as  in 
regard  to  games,  the  honour  of  the  gods ;  in  regard  to  the  erec- 
tion of  a  theatre,  useful  relaxation  from  labour,  and  the  unbe- 
coming and  inconveuieut  contention  for  places  among  the 
crowd,  if  there  should  be  no  theatre  ;  and  religion,  at  the  same 
time,  will  have  its  place  in  Ihe  consideration,  as  ne  may  call 
tile  theatre  a  temple,  as  it  were,  for  the  festival  solemnised 
there  to  the  gods, 

30.  Oilen,  too,  we  say  that  advantage  is  to  be  disregarded. 
in  order  that  we  may  do  what  is  honourable ;  (as  nhen  we 
coi^nsel  the  people  of  Opitergium  not  to  surrender  themselves 
to  the  enemy,  though  tbey  will  perish  unless  they  do  so  ;)  and 
eometimes  we  may  have  occasion  to  set  what  is  honoumhle 
below  what  is  advantageous ;  (as  when  we  advise,  as  in  the 
aeoond  Punic  war,  that  the  slaves  should  be  armed;*)  31. 
though  even  in  the  latter  case  we  must  not  altogether  admit 
that  the  proceeding  is  dishonourable  ;  (for  we  may  say  that  all 
men  are  free  by  nature,  and  are  formed  of  the  same  matter, 
and  that  some  even  of  the  slaves  may  be  descended  from 
noble  ancestors ;)  and,  in  tlie  former  c:  >e,  when  the  danger  is 
evident,  other  considerations  may  be  alleged,  as  we  may  assert 
that,  if  they  surrender,  they  may  perish  even  more  cmelly. 
should  the  enemy,  for  instance,  not  keep  their  word,  or  should 
Cssar,  as  is  more  probable,  obtain  the  superiority.  33.  But 
considerations  which  are  so  much  opposed  to  one  another,  are 
frequently  softened  by  some  alteration  in  the  words;  for  expe- 
diency itself  is  altogether  set  at  naught  by  that  sect  t  who  say 
not  only  that  what  is  honourable  is  always  preferable  to  what 
is  expedient,  but  that  nothing  can  even  he  expedient  which  is 
not  honourable  ;  while,  on  the  other  hand,  what  we  call 
honourable,  another  sect  %  calls  vain,  ostentatious,  foolish,  and 
more  commendable  in  words  than  in  reality. 

33.  Nor  is  what  is  advantageous  compared  only  with  what 
is  disadvantageous,  but  things  that  are  advantageous  or  disad- 
vantageous are  compared  with  one  another  ;  as  when  we  try  to 

•  Atbr  the  tattle  of  Cannx  :  FlonK,  ii.  6  ;  livy,  uiL  67. 

t  TLa  Stoics.     GalUeut. 

j  Thfl  Epicureuis.    GaWEUt. 
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detennine,  of  two  advantageous  measures,  whidh  is  the  more 
advant^eouB,  or  of  tno  tliat  are  disadvantageous,  which  is  the 
leas  so.  The  difficulty  may  be  still  increafied  ;  for  sometimes 
'  three  sulgects  for  deliberation  may  present  tiemsetves  ;  as 
'  when  Pompej  deliberated*  whether  he  should  betake  himself 
I  to  Parthia,  or  Africa,  or  Egypt.  Thus  it  is  not  only  inquired 
which  of  two  courses  ia  preferable,  but  which  is  the  most  eligi 
ble  of  three.  34.  In  questions  of  this  kind,  there  will  never 
^  occur  any  doubt  as  to  a  matter  which  b  every  way  in  our 
,  fevour ;  for  when  there  ia  no  room  for  spealiing  against  a 
measure  what  motive  can  there  be  for  hesitating  about  it? 
""  H  every  subject  for  deliberation  is  generally  nothing  else 
a  subject  for  comparison  ;  and  we  must  consider,  both 
lefto/  we  would  attain  and  by  what  meant,  so  that  we  may  form 
'.e  whether  there  ia  greater  advantage  in  that  which  ve 
pursue,  or  greater  disadvantage  in  the  meant  bi/tchichice  purtueit. 
35.  A  question  of  advantage  may  also  have  reference  to  time : 
it  ia  expedient,  but  not  now;  or  to  place;  not  here!  or  to  per- 
Bons;  natforus,  or  against  those  ;  or  to  a  particular  mode  of 
proceeding :  not  thus ;  or  to  measure  :  not  to  so  great  a  decree. 
But  wo  have  still  more  frequently  to  take  personsf  into  con- 
sideration, with  a  view  to  what  may  be  becoming ;  a  point 
which  is  to  be  regarded  in  respect  not  only  to  ourselves  but  to 
tlioae  also  who  consult  us.  36.  Though  examples,  therefore, 
are  of  the  utmost  effect  in  deliberative  oratory,  because  men 
are  most  easily  led  to  consent  to  any  measure  by  instances  of 
nimilar  proceedings,  yet  it  makes  a  great  difference  uihote 
authority  is  adduced,  and  to  wham  it  is  recommetiiled  ;  for  tho 
feelings  of  those  who  listen  to  deliberative  speeches  are 
various.  37.  Our  audience  may  be  also  of  two  kinds;  for 
those  who  consult  us,  are  either  many,  or  single  individuals  ; 
and,  as  to  each,  distinctions  are  to  be  made  ;  since,  with  regard 
to  a  number  of  persons,  it  makes  a  great  difference  whether  they 
are  ti  senate,  or  a.  people,  whether /Jom a n»,  at  Fidenates.  whether 
Greeks,  or  Barbarians  ;  and.  in  respect  to  individuals,  whether 
we  recorametid  that  public  ofQcea  should  be  sought  hy  Cain  or 
by  Cuius  Marias,  and  whether  Scipio  the  elder,  or  Fabiua  eon 

•  After  the  buttle  of  Pharaalb  ;  tee  Plutarch.  Vit.  Pomp, ;  Lucui, 

t  He  cow  eulera  on  the  eecond  port  of  ths  divlBioD  which  he  nudt 
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1  UB  on  the  toode  of  conducting  a  war.*  38.  We  mnat 
ID  line  manner  look  to  sex,  dignity,  and  age.  But  it  is  the 
character  of  our  hearera  that  should  lead  us  to  make  the  ebiel 
difference  in  our  addresses  to  them.  To  recommend  hononr- 
able  measures  to  those  who  are  honourable  is  extremely  easy ; 
but  if  we  ever  have  occasion  to  enforce  a  right  course  of  con- 
duct on  the  unprincipled,  we  must  be  careful  not  to  reproach 
them  with  the  opposite  nature  of  their  life.  39.  The  minds 
of  such  an  audience  are  to  be  influenced,  not  by  dissertations 
on  the  nature  of  virtue,  for  which  they  have  no  regard,  but  by 
allusions  to  honour,  and  to  the  opinion  of  others,  and  if  such 
arguments  to  their  vanity  do  not  move  them,  by  showing 
the  advantage  likely  to  follow  from  what  you  advise,  or  rather 
perhaps,  and  with  more  effect,  by  showing  them  how  much  is 
to  be  dreaded  if  they  act  otherwise.  40.  For  besides  the  fact 
that  minds  of  the  lightest  principles  are  most  easily  alarmed, 
I  know  not  whether  the  fear  of  evil  has  not  naturally  more 
influence  with  the  majority  of  mankind  than  the  hope  of  good ; 
to  whom  also  the  knowledge  of  what  is  vicious  comes  with 
greater  facility  than  the  knowledge  of  that  which  is  virtuous. 
ll.  Sometimes  also  actions  which  are  scarcely  honourable  are 
recommended  to  the  good  ;  and  to  those  of  a  rather  opposite 
character  are  proposed  measures  in  which  nothing  but  the 
advantage  of  those  who  seek  tie  advice  is  regarded. 

I  am  well  aware  what  sort  of  reflection  may  at  once  occur 
to  the  reader  of  this  passage.  "  Is  this,  then,"  he  may  ask, 
"  the  practice  that  you  recommend  ?t  and  do  you  think  it 
right?"  42.  Cicero  might  absolve  me,  who  writes  in  the  fol- 
lowing manner  to  Brutua.J  (nftor  mentioning  many  courses  of 
conduct  which  might  be  fairly  recommended  to  Cs5sar,§) 
tkould  I  act  as  an  honett  man.  if  I  should  recommend  these 
measures?  Certainly  not ;  far  the  proper  object  of  an  adviser 
is  the  advantage  of  him  whom  he  advises.  But  the  measures 
are  right.     Who  says  otherwise  ?     Hut  in  giving  advice  there  is 

*  In  Livy,  inviii.  10,  Scipio  and  Fabins  deliberate  an  tlie  mode  of 
conducting  the  nor  againet  Carthage ;  Scipio  recommende  that  it  be 
tranaferred  into  Africa ;  f^ibka,  that  it  be  carried  on  in  Italy. 
TWncfru*. 

t  A  paesngo  vary  aimikr  to  tliat  in  Cicero  pro  C^llo,  4,  17 :  Mm 
%gitur  iH  ItiadUciplina!  &C.     Seeix.S.  15.     Raiding, 

X  The  ietter  la  not.  extmt.     Cafperonter, 
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not  alwat/a  room  for  what  is  right.  As  this  question,  faotrarer, 
is  of  a  deeper  nature,  and  does  not  concern  delUjeratire 
speeches  only,  the  subject  is  reserved  by  mo  for  mj  twelfth 
book,*  which  will  be  my  last.  43.  I  should  not  wish  anythiog 
to  be  done  dishonourably  if  and,  in  the  meantime,  let  these 
questions  be  considered  to  belong  at  least  to  the  exeroises  d 
the  schools ;  for  the  nature  of  what  is  bad  should  bo  known, 
that  we  may  the  better  sapport  what  is  good. 

44,  If  any  one,  however,  recommend  to  a  good  man  any- 
thing not  quite  honourable,  let  him  remember  not  to  recom- 
mend it  a)  diihomurable,  in  the  manaer  in  which  some 
declaimers  urge  Sextua  Fompey  to  engage  in  piracy,  for  ths 
very  reason  that  it  is  nefarious  and  cruel ;  but  some  palliation 
must  be  thrown  over  what  ia  disgraceful,  even  in  addressing 
the  immoral.  46.  It  is  in  this  way  that  Catiline  speaks  in 
Salluet.i  so  that  he  seems  to  rash  daringly  into  a  heinous 
enterprise,  not  through  want  of  regard  for  honesty,  but 
■  through  indignation.  It  is  thus  also  that  Atreus  speakt^H 
|TBriuB:§  ^M 


How  much  more  then  is  this  pretension  to  honour  to  be 
maintained  before  those  who  have  a  real  regard  to  their  cha- 
racter I  46.  Accordingly,  if  we  advise  Cicero  to  implore  the 
mercy  of  Antony,  or  even  to  bum  hia  Philippics,  (supposing 
Huch  to  be  the  condition  on  which  Antony  offers  him  life,||)  wo 
shall  not  intiist  upon  hia  love  of  life,  (for  if  this  has  any  inSu 
ence  on  his  mind,  it  will  maintain  that  influence  even  though 
we  remain  silent,)  but  we  shall  exhort  him  to  preserve  himself 
for  the  service  of  hia  country.  47.  He  will  have  occasion  for 
such  a  pretext,  that  he  may  not  be  ashamed  of  hia  euppli- 


I       *  See  the  whole  of  the  twelfth  chapter. 

I       +  Ifec  ego  ivicqKain  fieri  t-urpiter  vdim^  Though  a  diBhocoonLbla 
Mursa  may  &t  times  be  recommended,  Quiomiiui  would  not  hars  it 
recainiaeuded  as  diihauourable,  bu(  would  have  lome  pUugibte  pretaxt 
alleged  for  adoptiDg  it,     RoUva. 
t  Catil,  c.  20,  ad.  Cort. 

g  In  his  Th^estes.    See  t.  I,  93.    Thia  wu  the  Tuiul  who  wu  th« 
biend  of  Virgil  and  Horace. 
1]  See  Sen,  Suaaor.  6  and  T- 
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cations  to  Antony.  Or  if  k«  advise  Caiua  Cseaar*  to  assume 
kingly  power,  we  shall  assert  that  the  state  cannot  subsist  but 
soder  the  rule  of  one  mflster ;  for  he  who  deliberates  abom  a 
criminal  proceeding,  seeks  only  how  he  may  appear  w  do  as 
little  wrong  aa  possible. 

48.  It  is  of  muth  impnrtance,  also,  what  the  character  of 
the  adviser  is ;  because,  if  his  previous  life  has  been  iUus- 
tfiouB,  or  if  the  nobility  of  hia  birth,  or  his  age  or  fortune,  ex- 
cites espectatioQ,  oare  must  be  taken  that  what  he  says  may 
not  be  at  variance  with  the  dignity  of  him  who  says  it ;  but 
a  character  of  a  contrary  nature  requires  a,  humbler  tone ;  for 
what  is  liberty  in  some,  is,  in  others,  called  presumption  ;  to 
some  their  authority  is  sufficient  support,  while  the  force  of 
reason  itself  acaroely  upholds  others. 

49.  In  consequence  proaopopeiix  \  appear  to  me  the  most 
difficult  of  all  speeches  of  this  kind  ;  for  in  them  the  task  of 
sustaiaing  a.  character  is  added  to  the  other  arduous  points  of 
auasoty  eloquence.  Cicaar,  Cicero,  and  Cato,  speaking  on  the 
same  subject,  must  each  express  himself  diiferently.  But 
exercise  ia  lliis  department  is  extremely  beneficial,  both 
because  it  requires  double  eSbrt,^  and  because  it  greatly 
improves  the  powers  of  those  who  would  be  poets  or  hisloriana. 
60.  To  orators  it  is  even  indispensable ;  for  there  are  many 
speeohes  composed  by  Greek  and  Latin  orators  for  others  to 
use,  to  whose  conditioTi  and  character  what  was  expressed  in 
them  was  to  be  adapted.     Did  Cicero  think  uniformly  in  the 

for  Ciieius  Pompey,  for  Titus  Ampius,  and  for  others?  Did 
be  not  rather,  looking  to  the  fortune,  dignity,  and  actions  of 
each  of  them,  express  the  very  character  of  all  to  whom  he 
gave  words,  so  that,  though  they  spoke  in  a  better  style  than 
their  own,  they  yet  appeared  to  speak  in  their  own  persona? 

*  AiirustuL  See  the  Brgumenta  used  hj  Agrippn  and  Mh^cbiibb,  to 
induQB  h^m  to  SBSumo  the  Bovereignt;,  in  Dion  CsBsiui.  "  But  even  tho 
vtiaaai  of  the  Komaxs  iecm  to  have  felt  euch  uUrm  nt  the  msntion  of 
the  word  reffnum,  that  Quintilian  himaelr,  wtia  not  only  eudured  ths 
rule  of  Domttian,  but  called  it  one  of  tbe  greateet  ble-ainga  that  had 
ev«r  falUu  upou  matikiDd,  alludea,  by  no  means  obscurely,  to  aEFeotation 
of  BOTBruign  power  as  a  rei  ^aria.a  "criminal  proceediug."  Spalding. 

t  By  prmopupaa  he  underitands  dechunatiooH  in  which  the  api  akr 
MHunies  the  aharactfir  of  anuther  perpaii,  and  reprBaeuta  him  aa  dslibo' 
rating.     .ftoHin.     Sea  vi.  1,  25  ;  ii   S,  23,  3T;  li.  1,  39. 

*  For  tbe  reason  giien  aboTs,  that  the  character  must  bs  BUBlaineil, 


I 


^6  qUINTILUK. 

01.  A  speech  is  not  less  faulty  nhich  'is  unsuited  to  the  per- 
son, than  that  which  is  unsuited  to  the  Bubject,  to  which  it 
ought  to  be  adapted.  Lysias,  accordingly,  b  thought  to  de- 
serve great  praise  for  preserving  so  e;fact  an  air  of  truth  in 
the  speeches  which  he  wrot«  for  the  illiteratfl.* 

It  ougbt,  indeed,  to  be  a  chief  object  with  declaimers  to 
consider  what  is  suitable  to  different  characters ;  for  they 
speak  on  but  few  subjects  of  controversy  as  advocates.t  but 
generally  harangue  in  the  character  of  sons,  fathere,  rich  men, 
'  old  men,  morose  or  good-natured  persons,  misers  or  euper- 
BtitiouB  people,  cowards  or  jesters ;  so  that  actors  in  comedy 
have  scarcely  more  parts  to  master  on  the  stage  than  they 
have  in  the  schools,  5^.  All  these  representations  of  charac- 
ters may  be  regarded  aa  proiopopeice.  which  I  include  under 
deliberative  orations,  because  they  differ  from  them  in  nothing 
but  the  personation  of  a  character,  though  this  is  sometimes 
introduced  into  those  deliberative  eubjects,  which,  taken  from 
history,  are  conducted  under  the  real  names  of  the  Bpeakera. 
53.  Nor  am  I  ignorant  that  poetical  and  historical  proiopopeia 
are  sometimes  given  in  the  schools  by  way  of  exercise  ;  aa  tha 
pleading  of  Priam  before  Achilles,  or  the  address  of  Sylla  to 
the  people  on  laying  down  the  dictatorship.  But  these  will 
full  under  some  of  the  three  heads  into  which  I  have  divided 
causes ;  for  we  have  to  intreat,  to  make  declarations,  to  give 
reasons,  and  to  do  other  things  of  which  I  have  spoken  abovCjJ 
in  various  forms  and  as  the  subject  may  require,  botb  in  the 
judicial,  and  in  the  deliberative,  and  in  the  demonstrative, 
kind  of  oratory.  54.  But  in  all  these  §  we  very  often  utter 
fictitious  speeches  attributed  to  characters  whicb  we  oacselvet 
introduce;  as  in  Cicero's  speech  for  Crelius,  Appiua  Ca9cus, 
and  Clodius,  the  brother  ot  Clodia,  are  both  represented  as 

*  Such  Ib  the  commendation  beJstowed  upon  liim   by  Dionynini 
HttUcamnaiwnBiB,  p.  82. 

+  In  acholastio  declamations  the  piipila  upoke  on  few 
adyocales,  bul  generally  in  the  character  of  one  of  tha 

from  saaioria  only  in  tbe  character  maiataiued ;  for  iu  t 

Bpenker  gave  advice  in  hiB  own  penon,  in  prOKrpopeia  in  that  of  anothm 

XoUia. 

g  In  kii.]  I  consider  the  word  hU  aa  referring  to  the  three  kinds  ( 
oratory  which   Quintilian  has  juat  mentioned,  and   not,  a"    "    ' 
tliinks,  to  rojorf,  4c. ;  though  his  view  of  the  passage  is  n( 
ipooiomnesa,     Sjialdiiig. 
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addressiug  Clodia,  tbe  former  being  msde  to  reproach  her  with 
Ler  intrigues,  and  the  other  to  admonish  her  about  thuia.'' 

55,  Matters  for  debate,  too,  are  often  introduced  in 
Bchoola,  which  approach  nearer  tjD  the  Judicial  than  the  delibe- 
rative kind  of  oratory,  and  which  are  indeed  compounded  of 
the  two ;  as  when  a  discussion  is  held  before  Cnsar  about  the 
punishment  of  Theodotus  ;  t  for  it  consists  of  an  accnaation  and 
a  defence,  which  are  the  proper  parts  of  judicial  pleadings. 
56.  But  the  q^uestion  of  expedicncj  also  enters  into  it ;  it  is  in- 
quired ahether  it  was  to  the  advantage  of  Catar  that  Pompey 
wat  killed  ;  whether  war  is  to  be  apprehended  from  the  king  if 
Theodotus  be  pat  to  death ;  whether  such  war  would  not  be 
embarrassing  and  dangerous  at  the  present  lime,  and  likely  lo  be 
of  long  duration.  57.  Considerations  also  arise  about  the 
honourableness  of  the  proceeding :  as  whether  it  would  be 
becoming  in  Catar  to  avenge  Pompey ;  whether  it  was  to  be 
apprehended  thai  he  would  injure  the  cause  of  his  parly,  if  he 
should  confess  thai  Pompey  was  vndeserving  of  death.  58.  De- 
liberations on  such  questions  may  occur  even  in  real  causes. J 

There  has,  however,  prevailed  among  most  declaimers,  in 
regard  to  deliberative  speeches,  an  error  that  has  not  been 
without  its  consequences ;  for  they  have  imagined  that  the 
deliberative  style  of  speaking  is  different  from  the  judicial,  and 
indeed  altogether  opposed  to  it ;  and  they  have  accordingly 
affected  abrupt  corameneemeuts,  a  kind  of  oratory  always 
vehement,  and  a  liberal  embellishmenl,  as  they  ca!l  it.j  in 
their  expressions,  and  have  studied  to  make  shorter  notes, || 

iUe  in  mttigationrm,  hie  in  korlaiiimem 
iindiieBS  of  horlaiionem  is  doubtful,  but 
Dotbing  better  haa  been  Bu^gVBted.  Oesner  proposed  curatianentt 
which,  I  Bupposo,  hardly  BatisheiJ  huuself,  snd  has  estiefied  no  one  eiris. 
If  tre  turn  to  the  psssags  of  Cicero,  ws  find  that  the  brother  ie  made 
to  (lissuada  the  aistsr  tiora  foUovrlDg  one  wbo  detpiaea  her,  and  to 
advise  her,  if  she  will  still  cootiniie  to  intrigue,  to  aeek  aome  other 
abject  for  her  love. 

t  A  rbetoiioiui  of  Chioa  or  SomoB,  nho  v/an  Ihn  Grat  to  suggcat  to 
Ftoleiuf  that  Pompey,  when  he  landed  in  Egypt,  ahould  be  put  to 
death.  See  Flatarch,  Life  of  Pompey,  c.  77,  SU;  Appion,  B.a.  ii.  81, 
m  i  Seneca  de  In,  ii.  2  ;  Seneca  Controvert,  il  13. 

t  Comp.  c  62. 

S  Comp.  ii.  12,  e.    Bpaldirvj. 

tome,  BiUd  roae  to  apeak  relying  od  their  own  ardour  and  rflsolution  to 
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fowootli,  for  deliberative  than  for  judJcla]  subjects.  69,  For 
my  part,  though  I  do  not  see  that  there  is  anj  need  for  it 
tegular  exordium  in  deliberative  speeches  for  the  reasuii* 
which  I  have  previously  stated,*  I  still  do  uol  understanil 
why  we  should  commence  with  furious  eiclamatioa  ;  for  he  who 
,  is  asked  bis  opinion  on  a  question  proposed,  does  Dot,  if  he  is 
I  a  man  of  sense,  begin  immediately  to  cry  out,  but  eadeavours 
to  gain  the  confidence  of  those  who  consult  him  by  a  modest 
and  rational  entrance  on  the  subject.  60.  Or  why  should  the 
style  of  the  speaker  be  like  a  torrent,  and  uniformly  vehe- 
ment, when  counsel  requires  in  the  moat  emineot  degree 
moderation  and  calm  reasoning?  1  admit  that,  IB  judicial 
pleadings,  the  tone  of  the  speaker  is  often  lowered  in  the 
exordium,  the  statement  of  facts,  and  the  argumentative 
portions,  and  that,  if  you  take  away  these  three  parts,  therg 
will  remain  something  Uke  the  substance  of  which  deliberative 
orations  consist,  but  that  Bubstance  ought  lo  be  more  calm,  not 
more  violent  and  furious. 

61.  As  to  grandeur  of  diction,  it  is  not  to  be  aSected  by 
those  who  declaim  deliberativa  speeches  more  than  by 
others  ;  but  It  comes  more  naturally  to  them ;  for  to  those  who 
imagine  their  own  subjects,  great  personages  are  generally 
most  attractive,  such  as  those  of  kings,  princes,  people,  senates, 
with  important  topics  for  discussion  ;  and  thus,  when  the  style 
is  suited  to  tbe  matter,  it  assumes  a  degree  of  magnificence 
from  iL  62.  With  regard  to  real  causes  the  case  is  different, 
and  therefore  Theophrastusf  has  pronounced  that  the  language 
in  all  deliberative  oratory  should  be  free  from  every  kind  of 
aflectation ;  following  in  thia  respect  the  authority  of  his 
master,!  though  be  does  not  hesitate  frequently  to  differ  from 
him;  63,  for  Aristotle  was  of  opinion§  that  the  panegyrical 
department  of  oratory  was  the  beat  adapted  for  improvement 
in  corapositioa,  and  next  to  it  the  judicial ;  since  the  first  is 

pour  forth  wordi.  Compare  Bcd  63.  Uonmtntani  bore  &re  notn 
made  for  future  oratiooB ;  Bee  i.  S,  19  ;  iii  6,  G9  ;  and  Cio,  Brut,  a  44 
cxtr.  But  Bfl  tbey  made  fewer  notes  for  tbeir  apeevhee,  tha  apeechel 
?rere  in  couaequBUce  ihortor,     Comp,  sect  BB.     Spalding. 

•  Seot.  8. 

♦  m.  1,  IB. 

T  Aiutotle. 

.  Se«  Rhet  iii.  12,  6 ;  where,  bowerer,  the  reBiom  irhicb  Quintiliu 
addi  nra  not  given,    Spalding. 
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devoted  wholly  to  display,  a,Dd  the  latter  requhes  ert  bo  aa 
even  to  deceive  the  hearers  if  eipedieucy  demands ;  but  coutuel 
needs  nothing  but  truth  and  prudence.  64.  Witli  these 
critioa  in  respect  to  panegyric,  1  agree  ;  for  all  other  writers 
have  expressed  themselves  of  a  similar  opinion ;  but  in  judicial 
and  deliberative  subjects  I  think  that  the  manner  of  speaking 
is  to  be  adapted  to  the  matter,  according  to  the  nature  of  the 
question  that  maj  be  under  consideration.  65.  I  see  that  the 
Philippics  of  Demosthenes  are  distinguished  by  the  same 
merits  as  the  speecbes  which  he  pronounced  in  judicial  causes : 
and  the  opinions  of  Cicero  delivered  in  the  senate,  and  his 
speeches  to  the  people,  exhibit  a  splendour  of  eloquence  not  less 
luminous  than  that  vthich  appears  in  his  accusations  and  de- 
fences. Yet  he  speaks  of  the  deliberative  kind  of  oratory  in 
this  way  :*  The  language  ought  to  be  waifoTmly  limple  and 
grave,  and  more  distinguished  for  studied  thoughts  than  for 
atudied  phraseology.  66.  That  there  is  no  kind  of  oratoir 
ta  vrbich  the  application  of  examples  is  more  suitable,  all 
writers  are  justly  agreed,  as  the  future  seems  for  the  moat 
part  to  correspond  to  the  past,  and  experience  is  regarded  as 
Bome  attestation  to  reason. 

67.  As  to  shortness  or  length  in  such  speeches,  it  depends, 
not  OD  the  nature  of  the  subject,!  ^u^  °'^  ^^  compass  of  it ; 
for  as  in  deliberations  the  question  is  generally  more  simple, 
BO  in  judicial  affwrs  it  is  often  of  less  extentj 

All  these  remarks  he  will  find  to  be  true,  who  shall  prefer, 
instead  of  growing  grey  over  the  treatises  of  the  rhetoricians, 
to  read,  not  speeches  only,  but  also  histories ;  for  in  history 
the  orations  pronounced  to  the  people,  and  the  opinions  de- 
livered in  councils  of  state,  generally  afford  eiamples  of 
persuasion  and  dissuasion.  68.  Ha  will  find,  too,  that  in 
.  deliberative  speeches  the  commencements  are  not  abrupt; 
that  the  dicIiDU  in  judicial  pleadings  is  often  more  animated ; 

•  Putitionea  Oratorio,  o.  27  Go. 

+  Qenere  materia.]  Whethar  it  be  danomlralive,  delibfralivf,  or 
jtdiaal,  it  a  not  oa  the  particular  kind  tbat  the  leagth  cr  brevit; 
ought  to  depeod.     CapperonMr. 

J  QuintiliBU  blamea  cerlaiu  teaoheiH,  who  directed  that  judicial 
speeches  sbould  t>s  of  coCBiderable  length,  and  deliboratiis  speechei 
ihorter,  whereas  leDgth  ia  not  to  be  measured  by  the  kind  of  cause, 
but  by  the  Bubject,  and  conBequently  deliberatnt  are  Bometiinei  longec 
Uun  j'u(2ina'  speeubes.     Turnebiu. 
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that  style  ia  suited  to  the  matter  in  one  class  as  well  as  in  tba 
other ;  and  that  the  speeches  in  courts  of  justice  are  Hometimes 
ahorter  than  those  in  public  caaocib.  69.  Nor  will  he  Gad  in 
them  the  (autts  into  which  aome  of  our  dect^mers  fa'l,  nbo 
indulge  in  coarse  iuiectivea  against  those  that  dissent  in  opinion 
from  them,  and  speak,  on  the  whole,  as  if  ihej  irere  the  tmtoial 
adversaries  of  those  who  ask  their  advice :  and  thus  exhibit 
themselves  in  the  character  rather  of  railera  than  of  counsellora, 
70.  Let  young  men  know  that  these  remarks  are  written  for 
their  admonition,  that  they  may  not  allow  themselves  to  be 
taught  otherwise  than  they  will  have  to  speak,  and  spend  their 
time  upon  learniug  that  which  they  will  have  to  tinlearn.  But, 
whenever  they  shall  be  called  to  give  counsel  to  tlieir  friends. 
to  pronounce  an  opinion  in  the  senate,  or  to  offer  advice  if  the 
emperor  consult  tnem,  they  will  be  taught  by  practice  "  " 
they  cannot  perhaps  receive  on  the  credit  of  precepts. 
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ice  fvli^H 
inoreaie^^^ 


jodioisl  oratory;  the  departniBnta  of  itdfleninjudioiomly      . , 

tbe  proper  number  is  Etb,  S  1 — 6.     The  order  to  be  obBcrved  !n 
ipeaiing  uiil  writing,  7 — 9. 

1.  I  AM  now  to  speak  of  the  judicial  kind  of  oratory,  which 
IB  extremely  varied,  but  lies  in  the  two  duties  of  attack  and 
defence.  The  divisions  of  it,  as  most  authors  are  of  opinion, 
are  five,  the  exordium,  the  ilattment  of  facts,  the  proof  of 
what  we  ailvance,  the  refutation  of  our  adversary,  and  the 
peroration.  2.  To  these  some  have  added  partition,  propotiiion, 
and  digression ;  the  first  two  of  which  evidently  faU  under 
proof;  for  you  must  necessarily  propose  what  you  are  going  to 
prove,  as  well  br  conclvde  after  you  have  proved :  and,  tf  pro- 
position  is  a  division  of  a  cause,  why  is  not  aJao  conclusion  f*  Aa 
for  partition,  it  is  only  one  of  the  duties  of  arrangement,  which  ia 
s  portion  of  oratory  in  general,  equally  pervading  all  its  parts  and 
the  whole  body  of  each,  like  invention  and  deUvery.  3.  We  are. 
therefore,  not  to  consider  partition  aa  one  division  of  a  speech 
iter  on  oratory  has  jet  oanaidered  aa  a  dlvisiai  of  iX 
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tnken  as  a  whole,  but  as  belonging  to  every  single  question  ia 
it ;  for  what  question  is  there  in  which  the  orator  maj  not 
state  what  he  is  ^oiag  to  say  in  the  first  place,  what  in  the 
second,  and  what  in  the  third ;  and  this  is  the  husiness  of 
partition.  How  ridiculous  is  it  then,  that  each  question 
should  be  a  species  of  proof,  and  tliat  partition,  which  is 
but  a.  species  of  question,  should  be  called  a  part  of  the 
speech  as  a  whole  ?  4.  But  as  for  digression,  or,  what  has 
become  a  more  common  terra,  exeessus,  "eicursion,"  if  it  he 
teiihout  the  cause,  it  cannot  be  a  part  of  the  cause  ;  and,  if  it 
be  within  the  cause,  it  is  an  aid  or  ornament  to  the  parts  froc] 
which  it  proceeds  ;  for  if  whatever  is  to  the  cause  is  to  be 
called  a  port  of  the  cause,  why  ia  not  every  argument,  com- 
parison, common  place,  address  to  the  feelings,  and  example, 
called  a  part  of  the  cause  ? 

5.  1  do  not,  however,  agree  with  those  who,  like  Aristotle,* 
omit  Te/utalinn,  as  comprehended  under  proof;  for  proof 
establishes,  refutation  overthrows.  Aristotle  t  also  makes  an 
innovation  to  a  certain  degree,  by  placing  next  to  the  exordium, 
not  the  statement  of  facta,  h\il  the  proposition;  but  this  he 
does  because  he  tlunks  the  proposition  the  genu),  and  the 
statement  of  facts  the  species ;  and  supposes  that  there  is  not 
always  a  necessity  for  the  first,  hut  for  the  second  always  and 
in  all  cases. 

6.  But  with  regard  to  the  divisions  which  I  have  made,  it  is 
not  to  be  understood  that  tlmt  which  is  to  be  delivered  first  is 
necessarily  to  be  contemplated  first ;{  for  we  ought  to  consider, 
before  evety thing  else,  of  what  nature  the  cause  is;  tchat  ia 
the  question  in  it ;  what  may  profit  or  injure  it ;  next,  xchat  is 
to  be  maintained  or  refutedj  and  then,  haw  the  statement  of 
facts  should  be  made.  7.  For  the  statement  §  is  preparatory  to 
proof,  and  carmot  be  made  to  advantage,  unless  it  be  first 
settled  irhat  it  ought  to  promise  as  to  proof.  Last  of  all,  it  is 
to  be  considered  hovi  the  judge  is  to  be  conciliated ;  for,  until 
all  tbe  bearings  of  the  cause  bu  ascertained,  we  cannot  know 
what  sort  of  feeling  it  is  proper  to  excite  in  the  judge,  whether 

•  Khet.  ii.  28,  8  ;  iiL  13,  i  ;  17, 14. 
i  Rhet.  iJL  IS. 

j  Cic.  do  Inv.  i.  14 ;  do  Oral,  ii.  77 ;  aea  olio  Qnint.  ilL  B,  12. 
§  ffaymilio.]  Take  caia  not  to  cnnfound  it  with  pro^otilio.     It  ii 
pliunl;  tlie  Bama  ag  narrirtio.     Spalding. 
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iclined  to  severity  or  gentleiiesa,  to  violence  or  laxity,  to 
inflexibility  or  mercy. 

Yet,  1  do  not,  on  ttese  accounts,  ^ree  with  those  who 
think  that  the  exordium  is  1j]  be  mritten  last  ;*  for  though  it 
is  proper  that  our  materials  should  be  collected,  and  that  ve 
should  settle  what  effect  is  to  be  produced  by  each  particular, 
before  we  begin  to  speak  or  write,  yet  we  ought  certainly  to 
begin  with  that  which  is  naturally  first,  9.  No  man  begins 
to  paint  a  portrait,  or  mould  a  statue,  with  the  feet ;  nor  does 
any  art  hnd  its  completion  where  the  commencement  ought 
to  be.  Else  what  will  be  the  case  if  we  have  no  time  to  write 
our  speech  ?  Will  not  so  preposterous  a  practice  disappoint 
118  ?  The  orator's  materials  are,  therefore,  to  be  first  contapi- 
plated  in  the  order  in  which  we  direct,t  and  then  ti 
in  the  order  in  which  he  is  to  deliver  them. 


CHAPTER  X. 


'vsnl^l 


A  cauBB  reats  either  on  one  point  of  oontroTarfiy,  c  .,.,^__ 

paints  of  the  eajne  or  of  different  kinds,  §  I,  2.  Compuisoo, 
S,  i.  We  muBt  first  settle  the  kind  of  cause  j  what  points  are  tn 
be  conaidered  next,  6. 

1.  Every  cause,  in  which  there  is  one  method  for  a  plaintiff, 
and  another  for  a  defendant,  consists  either  in  a  conlroveray 
about  one  charge  or  about  several.  The  one  is  called  timple, 
the  other  complex.  A  question  about  a  theft  by  itself,  or  an 
aci  of  adultery  by  iUelf,  is  single  and  independent.  When 
there  are  several  questions,  they  may  be  either  of  the  aame 
kind,  as  in  a  charge  of  extortion  ;  or  of  different  kinds,  as  in 
a  charge  of  sacrilege  and  homicide  at  the  same  time.  This 
union  of  charges  does  not  now  J  occur  in  pubhc  trials,  because 
the  pnotor  takes  cognizance  of  each  according  to  a  fixed  law, 
but  is  frequent  in  the  causes  tried  before  the  emperors  and  the 
senate,  and  used  to  be  common  in  those  that  came  before  the 
people ;  and  dbputes  between  private  individuala  often  require 


•  Antoaiua.  in  Cicero  de  Omtore,  c 
t  Pr/Bcipinuu.^  Ad  ipaum  Fabium 
I  Namely,   aiuce   the    qturXvmes 
[am's  Kocn.  Ant  p.  116,  8io.  ad. 


itioDs  this  as  hia  practice. 
■petuiB    were    uuUtuted. 
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one  judge  to  determine 
3.  Nor  will  there  be  moi 

caeea  wnere  one  party  proaecutea  the  saiue  suit,  and  on  the 
Bame  ground,  againat  several ;  or  two  against  one ;  or  several 
against  several ;  as  we  sometimes  8ea  occur  in  actions  about 
inheritances ;  because,  though  there  be  several  partiea,  the 
cause  is  still  but  one.  unless  indeed  the  condition  *  of  the 
parties  give  rise  to  distiuct  questions. 

3.  There  is,  however,  said  to  be  a  third  kind,  different  from 
these,  called  comparative ;  and  some  consideration  with  regard 
to  comparison  frequently  happens  in  some  part  of  a  cause  ;  as 
when,  in  a  case  before  the  centumviri,  there  arises,  after  other 
questions,  one  of  this  kind,  which  of  two  periiona  i  better  tnli 
tied  to  an  inheritance  f  But  it  seldom  happens  that  trials  are 
appointed  in  the  forum  t  merely  for  that  object,  and  only  in 
cases  of  divination,  which  take  place  for  the  purpose  of  appoint- 
ing an  accuser,  or  sometimes  between  informers  to  decide  vihich 
of  two  has  a  better  claim  to  a  remard. 

4.  To  this  number  some  have  indeed  added  a  fourth,  called 
dtrixariiyo^ia,  "recrimination,"  or  isutual  accusation;  but 
others  think  that  this  is  comprehended  under  the  comparative 
kind  ;  and  the  case  of  reciprocal  suits  J  will  be  similarto  it ;  a 
case  which  happens  very  frequently  ;  and  if  this  ought  also  to  be 
called  a kTixaniy Of ia,  (for  it  has  no  proper  appellation  witb  us,) 
there  will  be  two  kinds  of  it,  one  in  which  the  parties  bring 
the  same  charge  against  each  other  ;  the  other  in  which  they 
bring  difierent  charges.  The  cose  is  similar  with  regard  to 
demands. 

5.  When  the  nature  §  of  the  cause  has  been  determined,  we 
shall  then  have  to  consider,  whether  the  fact,  which  ia  made  a 
charge  by  the  accuser  against  the  defendant,  is   to  he  denied, || 


a  legitimate  bc 


iUegitimate, 
ths  forum. 


*  Aa  ID  the  triaj  reepacfimg  tn 
c.  6,  sect.  95.     Tiimebvt. 

t  Hence  it  is  evident  that  the 
Capperonier. 

X  When  the  accuser  claims  one  thing  from  the  defendant,  tmdtbo 
defendant  another  thing  from  the  aocuBer.  The  French  term  is  rtom- 
vcntfan.    Capperonier. 

g  G<tnvt  i-aaifS.\  That  in,  what  kind  of /urfidai  caius  it  ii;  far  gewHt 
AtKs  not  here  refer  to  the  threefold  division  into  demonstrative,  delibe- 
Ittiva,  and  juiiioinl      Capftronier. 

I  ShlAM  iajitialia,  or  facli  quaaiio. 


[ 


flr  to  be  JDstifiecI,*  or  to  be  oalled  b 
excluded  X  ffom  that  particular  sort  ot 
means  ibe  states  of  causes  are  determined. 


k  CHAPTEE  XL 

EiHermagoraa'g   method    of  procaading ;   the   quartion,    S    1- — 8.      The 
f  mode  of  defence,  I — 6,  The  puiDt  for  deaiaion,  7,  8.     The  gronrid 

or  BubsbBDce  of  tlie  cause,    9.     The  queetion  and  the  point  for 
decision  ma;  be  coDJolned  or  separate,  aDcording  to  the  naton  of 
the  cause,  10~lT.     OpiuioDa  of  Cicero,  18— SO.     Hermagoru  too       I 
fond  of  nice  aubdivisiomi,  21—25.     Method  of  Theodonu,  2S,  XT. 
ConcluBion,  28. 

1.  When  these  nmttera  are  eettled,  Hermagoras  thinks  that 
ne  must  next  consider  what  is  the  queslion.  the  mode  of  defenee.\ 
the  point  for  jiidgment.\\  the  umi;;!!*,^  orpoint  "containing"  the 
accusation,  or,  as  some  call  it  it,  the  ^rmamentura,  or  "founda- 
tion '■  of  the  cause. 

Questioii,ia  its  more  general  sense, is  understood  tomean  eveiy- 

thing  on  which  two  or  more  plausible  opinions  may  be  advanced, 

L'S.  But  in  regard  to  judicial  matters,  it  ia  to  be  taken  in  two 

B^enaes  :  one,  when  we  sav  that  a  cause  involves  several  ques- 

P'tions,  among  which  we  include  even  those  of  least  importance; 

'  the  other,  when  we  mean  the  great  question  on  which  a  cause 

turns.     It  is  of  the  second  that  I  now  speak,  and  it  is  from 

this   that  the  stale  has  its  origin  :   Haa  a  thing  been  done  ?** 

Whathas  beendoneti^     Hat  it  been  juitijtably  dQnel\%     3. 

These   interrogatories    Herma^oras,  Apollodorus,  and    many 

other  writers,  call  properly  questions;  Theodorus.aslobserred.fi 

•  Staiiw  qvalHaiii. 
i  Statut  dtfinilimit. 
%  Stiitra  tmcadatima. 

I  BatK.'\  "  ilojen  de  dJfsDBe."  Oedoyn.  Batio  M  gud  id,  quod 
factum  cut  eonitat,  defendittir;  sect.  4, 

II  Judicatio.]  To  Epivrj/itvai',  the  point  on  wMch  the  judges  have  to 
pronauDce  a  decuioa.     Cappenmier. 

^   Quod  oonlinet  acctuationem.     Auct.  a 
**  Statas  conjectvralit, 
++  Slalui  d^/tialiinu. 
a  qvaiitata. 


Sg  C.  6.  e 


2,  5;  and  see  sect.  26  sf  this  chapter. 
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I  those 


terma  them  general  heads,  and  the  mi 
dependent  on  them,  special  heads ;  as  it  admitted  that  one 
qusBtioQ  may  arise  from  another  question,  and  that  a  species* 
may  be  divided  into  species.  4.  This  principal  question  of 
all,  then,  they  call  the  £[iin;/ia. 

The  mode  of  defence  is  that  process  by  which  what  is 
admitted  to  have  been  done  is  justified.  To  exemplify  it,  why 
should  I  net  use  that  instance  which  almost  all  writers  have 
adopted?  Orestes  hilled  his  mother:  this  is  admitted;  he 
eays  that  he  killed  her  justly  '.  the  state  wil)  then  be  that  of 
quahly  ;  the  question.  Whether  he  killed  her  jusllg  :  the  ground 
of  defence  nill  be  that  Cit/temnestra  killed  her  husband,  the 
father  of  Orestes  :  this  is  called  the  a/nov. 

The  point  for  judgment,  the  jtgJvii/tiKi',  will  be,  in  this  case, 
whether  even  a  mother  guilty  of  such  a  crime  ought  to  be  killed 
by  her  son. 

G.  Some  have  made  a  distinction  between  oitiov  and  airia, 
making  thej  first  signify  the  cause  for  winch  a  trial  becomes 
necessary,  as  the  killing  of  Clytemnestra ;  the  second,  the 
ground  on  which  the  deed  is  justified,  as  the  killing  of  Aga- 
memnon. But  such  has  been  the  disagreement  as  to  the 
sense  of  these  words,  that  some  call  airia  the  cause  of  the 
trial,  and  alnet  the  cause  of  the  deed,  while  others  use  them 
in  aenses  eiactly  contrary.  Among  the  Latins  some  have 
adopted  the  terms  initiam,  "  commencement,"  aud  ratio, 
"reason;"  some  include  both  under  the  same  term.  fl. 
Cause  also  appears  to  arise  from  cause,  aintt  e|  airiau,  as, 
Clytemnestra  killed  Agamemnon  because  he  had  sacrificed  their 
common  daughter,  and  brought  home  a  captive  as  his  concubine. 
The  same  authors  are  of  opinion  that  in  one  question  there 
may  be  several  grounds  of  defence  ;  as,  for  example,  1/  Orestes 
adds  another  cause  for  having  killed  his  mother,  namely,  that 
he  tras  forced  to  obey  an  oracle ;  and  that,  whatever  number 
of  causes  for  the  deed  may  he  alleged,  there  are  the  same 
nmnber  of  points  for  judgment ;  aa  it  will  also  be  a  point  for 
judgment  tehether  he  ought  to  have  obeyed  the  oracle.  7,  But 
even  one  alleged  cause  for  a  deed  may.  as  1  conceive,  give  rise 
to  sereral  questions  and  points  for  judgment ;  as  in  the  case 

*  Lagii>iane  divide  a  specin  into  iudivid^uls,  but  deny  that  it  can 
be  divided  into  other  gpeciee,  nnlees  it  bo  pat  in  the  aenae  of  genvM , 
....  in  which  aense  QuintUiaii  seem*  to  uee  it  Bare.     Reyias. 
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of  thenian,  nbo,  after  be  had  killed  his  wife  on  catching  herin 
adultery,  subsequently  killed  the  adulterer,  who  at  first  escaped, 
in  the  forum ;  for  the  alleged  cause  for  the  deed  is  but  one,  Ht 
was  an  adulterer ;  but  eeveral  questions  and  points  for  jadg- 
ment  may  arise,  as  mhether  it  wa»  lawful  to  kill  him  at  that 
time,  or  in  thai  place.  B.  But  as,  when  there  are  several 
qnestions,  and  all  have  their  states,  there  is  yet  but  one  state 
in  the  cause  to  which  everything  is  referred,  so  there  is  but 
one  proper  point  for  judgment,  on  which  the  decision  is 
pronounced. 

9.  As  to  the  «Vvix»ii,  (which,  as  I  said,  some  call  conlinem, 
others  Jirmamentiim,  and  Cicero*  the  strongest  arpvment  of  the 
defender,  and  the  fittest  point  for  adjudication,)  some  regard 
it  Bs  that  after  which  nothing  remains  to  be  ascertained  ;  some, 
as  that  which  is  the  strongest  point  for  adjudication.  10.  The 
reason  of  tie  deed  is  not  a  point  for  consideration  in  all  causes; 
for  what  reason  for  the  deed  need  be  sought,  when  the  deed  is 
altogether  denied  ?  But  when  the  reason  of  the  deed  is  on 
object  of  consideration,  they  deny  that  the  ultimate  point  for 
decision  rests  on  the  same  ground  as  the  first  question ;  an 
observation  which  Cicero  makes  both  in  his  Rhetorica  +  and 
bis  Partiiioitei.X  11.  For,  when  it  is  said.  It  was  done;  it 
mas  not  done  ;  was  it  done  ?  the  question  rests  on  conjecture, 
and  the  judication  rests  on  the  same  ground  as  the  question, 
because  the  first  question  and  the  ultimate  decision  are  about 
the  same  point.  But  when  it  is  said,  Orestes  killed  kia  mother; 
he  killed  her  justly ;  no,  but  vnjustly  ;  did  he  kill  her  justly  J 
the  question  rests  on  the  consideration  of  quality ;  but  this  is 
not  yet  the  point  for  decision.  When  then  will  it  be?  After 
tho  statement.  She  had  killed  my  father ;  bat  you  ought  not, 
therefore,  to  have  killed  your  mother;  ought  Orestes  to  have 
killed  her  1  here  is  the  point  for  decision.  13.  The  funda- 
mental point  of  the  defence  I  will  give  in  the  words  of  Cicero  § 
himself:  "  if  Orestes  were  inclined  to  say  that  the  disposition 
of  his  mother  towards  his  father,  towards  himself  and  his 
sisters,  towards  his  kingdom,  and  towards  the  reputation  of 
his  raee  and  family,  had  been  of  such  a  nature  that  her  children 
felt  of  all  people  most  obliged  to  inflict  punishment  on 
her,"  18.  Others  also  use  such  esamples  as  these:  the  law 
says,  let  him  who  has  exhausted  his  patrimong  not   be  allowed  ^ 

"  "       i.  H.  +  In.-.  I  11.  ;  C.  30.  g  Iqv.  L 
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to  address  the  people ;  bM  the  defendant  exhausted  his  upon 
pMie  learka ;  aud  llie  question  then  is,  whether  whoever  ha» 
exhausted  his  patrimony  is  not  to  be  allowed ;  and  tlie  point 
toi  iidgment,  whether  he  who  has  exhausted  his  patrimony  in 
such  a  way  is  not  to  be  allowed.  14,  Or  the  case  of  the 
Auruncan  soldier,*  who  killed  the  tribune  Caiua  Lusius,  when 
ho  mode  diahouourBble  advances  to  him,  in  which  the  question 
is,  whether  he  killed  him  justly  ;  the  ground  of  defence,  that  he 
made  dishonourable  advances ;  the  point  for  judgment,  whether 
it  were  lawful  for  a  person  to  be  hilled  uacondemned ;  whether 
it  were  lawful  for  a  tribune  to   be  killed  by  a  soldier. 

15.  Somealsoregardthequestion,  asinouerfa(e,a,ndtliepoint 
for  decision  in  another ;  the  question  whether  Milo  did  right  in 
killing  Cloditis, i&inthe  slate  of  qualit;;t  the  point  for  decision, 
whether  Clodiuslay  inwaii  for  Milo,  i&itiihesiateofcaDiectare.X 
16.  The;  s&j  also  that  a  ca,use  often  strays  into  some  matter 
which  does  not  properly  belong  to  the  question,  and  on  which 
the  decision  is  pronounced.  I  am  not  at  all  of  their  opinion  ;  for 
the  question,  for  instance,  whether  every  manuiho  has  exhausted 
his  palntnony  is  forbidden  to  address  the  people,  must  have  its 
decision  ;  aud,  therefore,  the  question  and  the  point  for  decision 
will  not  be  different ;  but  there  will  he  more  than  one  ques- 
tion, and  more  than  one  point  for  dectsion.  IT.  In  the  cuse  of 
Milo,  too,  is  not  the  question  of  fact  considered  with  reference 
to  the  question  of  quality  ?  for  if  Clodius  lay  in  wait,  it  follows 
that  he  was  justly  killed.  But  when  the  cause  goes  into  some 
other  matter,  and  recedes  from  the  question  which  was  first 
proposed,  the  question  will  be  in  the  state  in  which  the  point 
for  decision  is. 

18.  Respecting  these  matters  even  Cicero  is  in  some  degree  at 
variance  with  himself;  for  in  his  Rhetoriea,  as  I  said  above,§ 
fae  has  followed  Hennagoraa ;  in  his   Topica,\\  he  ei^presses 

'  The  story  ia  noticed  by  Ciceru,  Pro  Mil  o.  4,  and  Vol.  Mai.  vi.  1, 
12,  njid  U  related  at  length  by  Plutarch  in  h^B  Lifs  of  MaiiuB.  Flutardi 
OallB  the  aaldiflF  Trebaaina ;  Valerius  calls  him  Caius  Flotius.  lb  is 
idao  mentioned  in  the  third  of  the  devlamationa  attributed  to  Quin- 
tiliao.  Of  irhat  caunlry  the  eoldier  was  a  native  no  other  author 
tpecifiee.     SpoMi-ng, 

i-  Question  of  right. 

i  Question  of  fact. 


248  QDINTILUN.  [B.nL 

himself  of  opinion  that  the  xpti/nm,  the  point  of  judgment,  is 
the  consideration  arising  from  the  state  ;  and  in  addressing  Tre- 
batius,  a  lawyer  of  his  lirae,  he  calls  it  the  point  about  ubieh 
the  diteiuaion  is,  and  terras  the  particulara  in  which  that 
point  is  contained  confineatia,  the  "containing  particulars;" 
the  firmamenta,  "  mpporti"  a$  it  were  of  the  defence,  teitkold 
which  there  would  be  no  defence  at  alL  1 9.  But  in  his  Partitions 
OratQri(B*  he  calls  \he  firmamenlum  that  which  is  opposed  to 
the  defence ;  because  the  conttnens,  the  "  containing  point,"  oi  it 
is  the  first  thing,  is  advanced  by  the  accuser ;  while  the  ratio, 
"  mode  of  defence,"  proceeds  from  the  defendant ;  and  from 
the  opposition  of  the  ratio  and  Jirmamentum  arii&a  the  question 
for  decision. 

Those  authors,  therefore,  have  settled  tbe  matter  more 
iodiciously  and  concisely,  who  hare  made  the  statu,  and  the 
eonlaining  point,  and  the  question  for  decision,  to  be  all  the 
same,  and  have  pronounced  the  containing  point  to  be  that 
without  which  there  would  he  no  discussion.  20.  In  this 
"containing  point"  they  seem  to  me  to  have  included  both 
allegations,  tliat  Orestes  killed  his  mother,  and  that  Clytem- 
nestra  kiUed  Agamemnon.  The  same  writers  think  that  the 
ttate  and  the  point  for  judgmeJit  always  concur  ;  and  indeed 
any  other  opinion  would  have  hceo  at  variance  with  their 

21.  But  this  studied  subtilty  about  names  of  things  is  but 
ostentatious  laboni-,  and  has  only  been  noticed  by  me  that  I 
might  not  appear  to  have  given  too  little  consideration  to  the 
work  which  1  have  taken  iu  hand ;  but  a  master  who  teaches 
without  affectation  need  not  B])lit  his  mode  of  teaching  into 
Bucb  minute  distinctions.  33.  Excessive  subdivision  is  &  fault 
into  which  many  rhetoricians  have  fallen,  and  especially  Her- 
niagoras,  a  man  otherwise  of  great  sagacity,  and  deserving  of 
admiration  on  many  accounts,  and  censuralile  only  for  too 
anxious  diligence,  so  that  even  what  we  blame  in  him  is  no' 
unworthy  of  some  degree  of  commendation.  23.  But  the  w^ 
which  I  follow  is  far  shorter,  and  for  that  reason  plainer,  and 
will  neither  fatigue  the  learner  with  long  windings,  nor  ener 
vate  the  body  of  his  language  by  portioning  it  out  into  minute 
pariiculars.t     For  he  who  sees  what  point  it  is  that  comes 

tftphurg  uDUBual  with  Qi 
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into  coutroversy ;  what  the  opposite  side  niahes  to  do  widi 
r^ard  to  it,  and  \ij  what  means  :  nhat  his  own  Bide  has  to 
do,  (a  particular  especially  to  be  regarded,)  cannot  be  without 
a  full  understanding  of  all  the  matters  on  -which  I  have  just 
spoken.  24.  Nor  can  there,  we  may  say,  be  anj  person,  not 
utterly  devoid  of  sense,  and  a  stranger  to  all  practice  in 
pleading,  that  does  cot  know  what  it  is  that  gives  rise  to  a 
diECUBsion,  (which  is  called  by  the  rhetoricians  the  cavse  and 
llie  containing  jioint.)  what  is  iha  question  between  two 
parties,  and  on  what  point  judgmeut  must  be  given  ;  which 
three  things  are  indeed  all  the  same ;  for  the  subject  of  the 
question  is  that  which  comes  into  controversy,  and  judgment 
ia  given  respecting  that  which  is  the  aubject  of  the  question. 

25.  But  we  do  not  perpetually  keep  our  attention  fixed  on 
these  matters,  but,  moved  with  the  desire  of  obtaining  praise 
by  whatever  means,  or  carried  away  with  the  pleasure  of 
speaking,  we  allow  ourselves  Co  wander  from  our  subject ;  since 
matter  without  the  cause  is  always  more  abundant  than  within 
it,  for  in  the  controveray  itself  there  ia  indeed  comparatively 
little,  and  everything  else  is  beyond  its  limits  ;  and,  in  the  one 
case,  we  speak  only  of  matters  in  which  we  have  been  in- 
structed, in  the  other,  on  whatever  we  please.  26.  Nor  is  it 
80  much  to  be  charged  upon  ourselves  that  we  should  discover 
the  guealion,  the  containing  point,  and  the  point  for  judgment, 
(for  to  discover  them  is  easy,)  as  that  we  should  always  look 
steadily  to  our  olijeet,  or  at  least,  if  we  digress  from  it,  should 
recover  sight  of  it,  lest,  while  ne  are  striving  for  applause,  ovir 
arms  should  drop  from  our  grasp. 

27.  The  school  of  Theodonis,  as  I  said,*  distinguishes 
every  thing  into  keads  ;  under  which  term  several  particulars 
are  comprehended.  Under  the  first  only  the  main  question, 
the  same  as  the  stale ;  under  the  next,  other  queations,  which 
refer  to  the  main  question  ;  under  the  third,  the  proposition 
with  its  proofs.  The  word  is  used  in  the  same  sense  in  which 
we  say  captU  rei  est,  "  it  is  the  head  of  the  business ;"  in 
Menander.*  xcpd}jxi6i  ttri.  But,  in  general,  whatever  is  to  be 
proved  will  be  a  head,  whether  of  greater  or  lesser  importance. 


:w  prnbBbility,  Maoandflc  lie  writer  of 
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28.  Since  I  have  now  set  forth,  even  more  drcumstantiallj 
than  was  requisite,  what  is  taught  on  these  points  faj  the 
writers  of  books  on  rhetoric ;  and  since  I  have  already*  speci- 
fied the  several  parts  of  judicial  causes,  my  next  bw^  shaH 
treat  of  proenu  or  exordia, 

•a  9. 


xonoATioN  or  ik  oratob. 


INTRODUCTION. 

rhc  grandsonB  of  the  Bister  of  Domitiaa  committed  to  the  tuition  of 
Quintilian  ;  t,  new  motiTe  for  care  in  coEaposiag  bis  work.  Ha 
proceedB  to  BpeSifc  of  the  cinrdium  of  a  apeech,  the  Btatement  of 
facta,  the  prno^  the  rafutation  of  adverea  BllogatioiiB,  and  the 
peroratioQ. 

I,  After  fioiahing,  my  dear  Marcellua  Victor,  the  third 
book  of  the  work  dedicated  to  ;oa,  and  completing  about  the 
fourth  pcirt  of  my  task,  a  motive  for  fresh  diligence,  and  deeper 
solicitude  as  to  the  judgment  that  I  may  deserve  from  the 
public,  have  occurred  to  me.  Hitherto  we  were  but  compar- 
ing studies,  as  it  were,  between  ourselves ;  and  if  my  method 
of  instruction  was  but  little  approved  by  others,  I  thought  my- 
self likely  to  be  quite  contented  with  our  domestic  advantage, 
deeming  it  sufScient  to  regulate  the  education  of  your  son  and 
my  own.  fi.  But  since  Bomitiaa  Augustus  has  vouchsafed 
me  the  charge  of  his  sister's  grandsons,'  I  should  not  sufQ- 
^ieotly  feel  the  honour  of  his  divine  judgm en t,t  if  I  were  not 
to  estimate  the  greatness  of  my  undertaking  as  proportioned 
to  this  distinction.  3,  For  what  pains  can  I  spare  in  the  culti. 
vation  of  the  morals  of  youth,  in  order  tliat  the  most  upright 
af  censors  J  may  have  reason  to  approve  them  ?  Or  in  pro- 
moting their  studies,  that  I  may  not  be  found  to  have  disap- 
poini^d,  in  this  respect,  the  e^tpectations  of  a  prince  moat 
eminent,  not  only  in  other  accomplishments,  but  also  in  elo- 
quence?     4.  And  if  no  one  is  surprised  thai  the  greatest 

■  They  were  the  Bona  of  FlariuB  QemenB  and  Domitilla.  the  grand- 
daughter of  TeBpuHian,  who  was  tbe  daughter  of  aiiuther  Domitilla, 
the  sieter  of  Domitian  ;  the  name  of  the  latter  Douiitilla's  husband  is 
unknown.  See  Suet.  Dom.  o.  16;  Dion,  Cass.  p.  1113,  ed.  Seim. 
Spalding. 

t  Similar  adulation  is  bestowed  by  Vellaiua  Patcrculus  on  TiberiuB, 
ii.  94,  104,  133.  Domitian  aaamned  to  himself  the  titles  of  Dommiit 
and  Jktu,  as  ia  related  bj  Suetooiua,  Dom.  c.  13.  See  alao  Uartial, 
Ep.  T.  81 ;  I.  72  ;  iii.  12,  IS,  B,  10.  See  BarthiuB  ad  Stnt.  Sylv.  L  I, 
62.     Spalding. 

i  Sanduaimvt  ctrtinr.]  Domitian  waa  the  Srat  of  the  Boman  empe- 
uprcniB  censor  I  s^e  DioD.  Caos.  lib, 
0  caina  he  Ib  styled  ccittor  perpelM^ 
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poets  have  ofUa  invoked  the  Muses,  not  only  &t  the  beginning 
of  their  works,  but.  on  advancing  in  their  course,  and  arriiing 
atsomepoiat  of  great  importance,  have  renewed  their  addreBses, 
and  used  as  it  were  fresh  soHcilations,  5.  I  mjaelf  shall  aurelj 
he  pardoned  also,  if  I  now  do  that  wliich  I  omitted  tj)  do  when 
I  entered  on  my  subject,  and  call  all  the  deities  to  tay  aid, 
and  especially  him  than  whom  there  is  no  deity  more  auBpicious 
or  more  pecnliarly  favonrable  to  learning :  in  order  that  he  may 
inspire  me  with  ability  proportioned  to  the  expectation  which 
he  has  raised  of  me.  may  propitiously  and  kindly  support  me, 
and  render  me  in  reality  such  as  he  has  supposed  me  to  be. 

6.  For  such  devotional  feeling,  this,  though  my  greatest,  is 
not  my  only  reason  ;  for  beaidea,  as  my  work  advances,  the 
parts  on  which  I  am  entering  are  more  important  sad 
more  difficult  than  those  which  have  preceded  them.  It 
ia  now  to  be  shown,  in  the  next  place,  what  ia  the  proeen 
of  judicial  caiues.  which  are  extremely  numerous  and  diver- 
sified ;  what  is  the  purpose  of  the  exordium ;  what  ia  the 
proper  form  of  a  statement  offaeti ;  what  constitutes  theforet 
of  proofs,  either  when  we  confirm  our  own  assertions,  nr  over- 
throw those  of  our  adversary;  and  what  is  the  power  of  ajwro- 
ration,  either  when  the  memory  of  the  judge  is  to  be  refirashed 
by  a  short  recapitulation,  or  when,  what  is  far  the  most  efifec- 
tive,  his  feelinga  are  to  be  excited.  7,  On  these  particulars,  some 
authors,  as  if  they  dreaded  the  weight  of  the  whole  in  a  body, 
have  preferred  to  write  separately,  and  even  thus  have  published 
several  books  on  each  of  them ,  while  I,  having  ventured  to 
embrace  them  all.  see  before  me  a  labour  almost  boundless, 
and  am  oppressed  with  the  very  thought  of  tlie  task  which  1 
have  undertaken.  But,  as  I  have  begun,  I  must  persevere ; 
and,  if  T  fail  in  strength,  must  nevertheless  proceed  with 
couragA, 
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CHAPTER  I. 

Etyinolog7  of  the  word  proem,  §  I — 3.  An  eironeoui  practice  in  tiia 
echoolH  uni  in  the  forum,  i.  Object  of  the  pri>e[n  or  exordium,  S. 
How  the  good  will  and  attention  of  the  judge  may  be  gamed  by 
alluaion  to  different  characters  concBmed  in  the  cause.  8—19. 
Farther  obaervatioDs  on  the  same  BUbjsot,  'JO  -27.  DifTareuce 
between  the  exordium  and  the  coadusion,  23,  2E>.  Matters  con- 
nected with  the  characters  and  the  cause  to  be  considered,  30— S^. 
Solicitude  to  be  ahown  by  the  pleader ;  brevity  to  be  promised ; 
accurate  divieion  of  matter  to  be  made,  33—38.  To  ooaeiliste 
the  judge  must  be  the  pleader's  constant  object  throughout  his 
speecli,  S7— 39.  Five  kinds  of  causes,  40—41.  Some  make  two 
purposes  of  a  proem,  proposition  and  insinuation ;  the  latter  mora 
easy  for  the  advocate  than  for  hie  client,  42 — 19.  An  unnecessary 
rule  of  the  Apollodoreans,  60.  61.  Points  to  be  regarded  in  the 
eiordium,  52 — 80.  The  speakei'a  memory  must  not  fail  him  in 
il,  61.  Its  length  must  be  proportioned  to  the  cause,  82.  Whether 
^wstropho,  and  other  figuras  of  speech,  may  be  used  in  it,  63^1. 
Whether  a  formal  eiordium  is  always  necessary,  72 — TS.  Mode  of 
tran^tien  to  the  Btstement  of  facts,  76 — 79. 

1.  That  which  is  called  the  heginning,  or  exordium  in  Latin, 
the  Greeks  seem  with  greater  reason  to  have  termed  the 
T^tmiiLim  :  for  by  our  writers  is  Bignifled  only  a  commencemait, 
but  the  Greek  rhetoriciona  plainly  show  that  this  is  the  part  pre- 
liminary to  the  entrance  on  the  subjeot  on  which  the  orator  ia 
to  speak.  Q.  For  whether  it  he  because  of^uii  signifies  a  tune, 
and  players  on  the  lyre  *  have  called  the  short  prelude  that 
they  execute,  for  the  purpose  of  conciliating  favour,  before  they 
enter  upon  the  regular  contest  for  the  prize,t  a  proannium. 
orators,  in  consequence,  have  distinguished  the  address  which 
they  make  to  gain  the  good  will  of  the  judges,  before  they  com- 
mence their  pleading,  by  the  same  appellation ;  3.  or  whether, 
because  the  Greeks  call  a  way  tl/iiii,  it  became  a  practice  to  call 
that  a  ■proamiwn,  nhicb  precedes  the  entrance  on  a  subject ;  it 
is  certaiuly  the  proem,  isi  exordium,  that  produces  a  good  effect 
on  the  judge  before  he  understands  what  the  cause  is ;  and  we 
act  erroneously  in  the  schools,  in  using  exordia  of  such  a  nature 

*  Ariatot.  Rhet.  iii.  14,  i. 

+  Le^imvi-i  cerlemien.']  Some  read  cnrmen,  obserrea  RolUn,  Spald- 
ing says  that  he  met  with  carmen  in  the  text  only  of  one  mnnuBcript, 
but  saw  it  in  the  mar^gin  of  some  others.  "It  it  the  ayiuv  that  ia 
mcRiit,  ia  which  they  contended  for  the  honour  and  reward  of  sliill. 
Esamplea  are  numeioua ;  see,  c.fl.  Sueiou.  Ker.  c,  12,  22,  23."     Gesjier 
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as  if  the  Judge  was  tlioroughlj  acquainted  with  the  cause,  i. 
The  liberty  taken  in  this  respect  arises  from  the  i^ircumstance 
that  the  usual  idea  of  the  cause  *  is  given  previous  to  the  com- 
DLenc«Dieot  of  the  declamatioa.  Such  kind  of  exordia  ma^ 
je  adopted  indeed  in  the  forum  in  second  processes,  but 
in  a  JtTst  process  \  seldom  or  ever,  unless  we  chance  to 
plead. before  ajudge  to  whom  the  matter  has  become  known 
from  some  other  quarter. 

B  In  giving  an  exordium  at  all  there  is  no  other  object  but 
to  prepare  the  hearer  to  liatea  to  us  more  readHj  in  the  sub. 
sequent  parts  of  our  pleading.  This  object,  as  is  agreed 
among  most  authors,  is  principally  effected  bj  three  means, 
bj  securing  his  good  toUl  and  attmttion.  and  by  rendering  him 
deiiriius  of  further  information ;  not  that  these  ends  are  not 
to  be  kept  in  view  throughout  the  whole  pleading,  but  because 
they  are  pre-eminently  necessary  at  the  commencement,  ■when 
we  gain  admission  as  it  were  into  the  mind  of  the  judge  in 
order  to  penetrat«  still  farther  into  it. 

6.  As  to  good  mil,  we  either  gain  it  from  persona  connected 
with  the  cause,  or  have  it  from  the  cause  itself.  But  in  respect 
to  pgraons,  regard  is  not  to  ^  had  to  three  only,  (as  most  riie- 
toriclans  have  supposed,)  tne  pius^ealor,  the  defendant,  and  the 
judge ;  for  the  exordium  sometimes  cakes  its  complexion  from 
the  character  of  the  pleader  ;  and  though  he  speaks  sparingly 
and  modestly  concerning  himself,  yet,  if  he  be  deemed  a  good 
man,  much  influence,  in  reference  to  the  whole  cause,  may  de- 
pend on  that  consideration ;  for  he  will  then  be  thought  to  bring 
to  the  support  of  his  party  not  merely  the  zeal  of  an  advocate, 
but  almost  the  testimony  of  a  witness.  7.  Let  him  be  regarded 
us  coming  to  plead,  therefore,  from  being  induced  by  obligations 
of  kindred  or  friendship,  or  above  all,  if  it  be  possible,  by  respect 
for  his  country,  or  for  some  strong  con sideralions  of  precedent. 
This,  without  doubt,  is  still  mora  to  be  observed  by  the  parties 


1,1. 


i,  23; 


+  Stoaiida  acHontbnt—primU  qaidem  rard.]  Btcitridie  actiona  ara 
■uch  aa  the  UM  secvnda  odionw  Bgninat  Verrea,  when,  B,a  the  trial 
could  not  be  brought  to  an  end  Ht  onco,  it  waa  adjourned  for  three 
days.  Not  that  thia  leeimda  aOio  really  took  place  ;  but  auah  ia  the 
waj  in  which  Cicero  represents  the  rase.  Primal  aetimiaaitaiBatUatlii 
*i.  B,  13.     Spaidtag. 
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themselves,  so  that  the;  mB.j  seem  to  go  to  law  from  Bome 
important  and  honourabls  ntotive,  or  even  from  necesaitj. 

8.  But  as  the  authority  of  the  speaker  becomes  thus  of  the 
highest  efficacy,  if,  in  his  undertaking  the  business,  all  suspi- 
cion of  meanness,  or  hatred,  or  ambition,  be  far  removed  from 
him,  BO  it  is  a  sort  of  tacit  commendation  to  him,  if  he  represents 
himself  as  weak,  and  inferior  in  ability  to  those  acting  agcinst 
him,  a  practice  nhich  is  adopted  in  most  of  the  exordia  of 
Messala.  9,  For  there  is  a  natural  feeling  in  behalf  of  those 
oppressed  ;  and  a  conscientious  judge  most  willingly  listens  to 
an  advocate  whom  he  does  not  suspect  of  any  design  to  draw 
him  from  justice.  Hence  arose  that  dissembling  of  the  speakers 
of  antiquity  to  conceal  their  eloquence,  so  extremely  different 
from  the  ostentation  of  our  times. 

10.  We  must  also  take  core  not  to  appear  ingolent,  malig- 
nant, overbearing,  or  reproachful  towards  any  man  or  body  of 
men,  especially  such  as  cannot  be  wounded  without  exciting 
an  unfavourable  feeling  in  the  judge.  1 1.  That  nothing 
should  he  said  against  the  judge  himself,  not  only  openly,  but 
nothing  even  that  can  be  understood  as  adverse  to  him,  it 
vould  be  foolish  in  me  to  advise,  if  such  things  did  not  some- 

The  character  of  the  advocate  for  the  opposite  party  may 
afford  us  matter  for  au  exordium ;  if  we  speak  of 
'th  honour,  making  it  appear  that  we  fear 
his  eloquence  and  influence,  so  as  to  render  them  objects  of 
suspicion  to  the  judge ;  or  sometimes,  though  very  rarely,  with 
contempt,  as  Asinius  Pollio,  in  pleading  for  the  heirs  of 
Urbinia,*  enumerates  the  choice  of  Labieuus  as  advocate  for 
the  opposite  party  among  the  proofs  of  the  badness  of  their 
cause,  13.  Cornelius  Celaus  denies  that  such  remarks  consti- 
.  tute  exordia,  as  having  no  relation  to  the  cause ;  I,  however, 
am  led  to  form  a  contrary  opiuiou,  not  only  by  the  authority 

*  To  the  Bnmity  between  *»miini  Pollio  and  Labieuus  I  have 
aUuded  on  I  5,  B.  The  Urbmiui  case,  aa  far  na  it  can  be  understoDd 
fknm  two  other  pasBageB  in  which  it  18  noticed,  (vii.  2,  5,  26,)  was  of  tbe 
Allowing  nature  :  Certain  pereonB,  who,  resting  their  claims  either  on 
»  will  or  on  relationship,  Bought  to  gat  poBgegaion  of  the  property  of 
Urbinia,  were  opposed  by  ClnHinioa  Figulna,  whom  the  claimants 
ieclaied  to  be  a  slave,  hia  real  oanie  being  Sosipater  ;  and  whoia 
eharaoter  PoUio  tried  to  depreciate  by  remarking  on  his  oonneiicn 
with  a  man  so  unprincipled  aa  Labienu^     Comp.  xiL  1,  13.     Sfuliling. 
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of  the  greatest  authora,  Dut  because  I  coDsttfer,  for  my  own 
part,  that  whatever  relates  to  the  pleader  of  ttie  cauee  relates 
to  the  cause  itself;  siuce  it  is  but  oatural  that  judges  shoald 
be  more  inclined  to  believe  those  whom  they  are  more  inclined 

13.  As  to  the  character  of  the  proaeculor,  it  may  be  treated 
in  various  ways  ;  sometimes  his  worth  may  be  asserted,  some- 
times his  vreakness  commended  to  notice.  Sometimes  a  stale- 
ment  of  his  merits  may  be  proper,  when  a  pleader  may  speak 
with  less  reserve  in  praise  of  auother's  worth  than  he  woold  in 
that  of  bis  own.  Sex,  age,  condition,  are  of  great  in8uenoe, 
as  in  the  case  of  women,  old  men,  or  wards,  when  they  plead 
in  the  character  of  wives,  parents,  or  children.  14.  Commi 
seration  alone,  indeed,  has  effect  even  upon  a  righlrminded 
judge.  But  such  matters  are  to  be  lightly  touched,  ejid  not 
exhausted,  iu  an  exordium. 

The  character  of  the  adversary  'm  commonly  attacked  with 
references  to  topics  of  a  similar  nature,  but  directed  against 
him;  for  on  the  powerful  envy  must  be  shown  to  aHend,  on 
the  mean  and  abject,  contempt ;  on  the  base  and  criminal, 
hatred ;  three  quaUtiee  that  huve  great  power  in  aiienating  the 
favour  of  the  judges.  15.  Nor  is  it  enough  merely  to  state 
such  particulars,  (for  this  is  in  the  power  even  of  the  ignorant,) 
hut  most  of  them  must  be  magnified  or  extenuated,  as  may 
be  expedient ;  for  to  give  effect  to  them  is  the  business  of  the 
orator ;  the  mere  expressiou  of  them  may  be  inherent  in  the 
cause  itself. 

18.  The  favour  ol  the  judge  we  shall  conciliate,  not  merely 
by  offering  him  praise,  fwhich  ought  itideed  to  be  given  with 
moderation,  though  it  is  to  be  remembered  at  the  same  time, 
that  the  privilege  of  offering  it  is  common  to  both  parties,)  hut 
by  turning  his  praises  to  the  advantage  of  our  cause,  appealing, 
in  behalf  of  the  Ttoble  to  his  dignified  slJition,  in  behalf  of  tha 
humble  to  his  justice,  in  behalf  of  the  unfortunate  to  hie  pity, 
in  behalf  of  the  injured  to  his  severity ;  and  using  similar 
appeals  in  other  cases.  17.  I  should  wish  also,  if  possible,  tc 
know  the  character  of  the  judge,  for,  aucording  as  it  may  be 
violent,  gentlo.  obliging,  grave,  austere,  or  easy,  it  will  be 
proper  to  make  his  feelings  subservient  to  our  cause  where  they 
fall  in  with  it,  and  to  soften  them  where  they  are  repugnant  to  it 

16.  But  it  sometimes  happens,  also,  that  he  who  sits  aa 
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jndge  is  either  our  enemy  or  the  friend  of  our  opponent,  a 
cireuiasJance  which  ought  to  claim  the  attention  of  iwth  nides, 
but  more  particularly,  perhaps,  of  that  to  which  the  judge 
Beems  to  incline.  For  there  ia  sometimes,  in  unprincipled 
judges,"  a  foolish  propensity  to  give  eetitence  against  their 
friends,  or  in  favour  of  partiea  with  whom  they  are  nt  enmity, 
and  to  act  unjuatly  that  they  may  not  seem  to  be  unjust. 

16.  Some  have  been  juices,  too.  in  tbeir  own  causes.  I 
find,  for  instance,  in  the  books  of  observations  published  by 
Septimius.t  that  Cicero  was  engaged  in  a  cause  of  that  nature ; 
and  I  myself  pleaded  the  cause  of  Queen  Berenice^  before 
that  queen  herself.  In  this  case  the  mode  of  procedure  is 
similar  to  that  in  those  which  I  have  just  mentinned  ;  for  he 
who  pleads  in  opposition  to  the  judge  exaggerates  the  coiifi> 
deoce  of  his  client,  and  he  who  pleads  in  his  favour  expresses 
apprehension  of  feelings  of  delicacy  on  his  part.§  SO.  Opi- 
nions, moreover,  such  as  the  judge  may  appear  to  have  brought 
with  him  in  favour  of  either  party  ||  are  to  be  overthrown  or 
estabhshed.  Fear^  is  sometimes  to  be  removed  from  the 
mind  of  the  judge ;  as  Cicero,  in  his  speech  for  Milo,  strove  to 
convince  the  judges  that  they  were  not  to  think  the  arms  of 
Pompey  arrayed  against  them  ;  and  sometimes  t«  be  held  out  to 

■"  Prarit  jtkfici&iu  hie  omWfu*.]  AlduB  reada  praviu, 

t  To  thia  Septimius  and  his  work  no  other  writer  appean  to  moka 
■nj  alluBion.  .  .  .  Tlie  cauao  in  which  Cicero  waa  engaged  cnanot  hava 
been  like  any  of  those  of  hia  pleadiog  with  which  we  are  acquainted, 
u  tbatw  oF  LigariuB,  Delotarua,  Marcellua,  (to  which  Turuebua  oom- 
porea  it,)  for  those  were  causes  of  Casar  himaeir,  before  whom  they 
were  pleMled.    Spalding. 

t  She  with  whom  Titaa  was  in  love,  and  to  whom  he  even  promised 
IDajriBgo,  but  wa*  obligad  to  send  her  away  from  Rome  agaiuat  hii 
will  and  her  own ;  SuaC  Tit.  c.  7.  She  wna  the  daughter  of  the  elder 
Agtippa,  king  of  Judsa,  and  widow  of  Herod,  her  nira  uncle,  king  of 
Chaluia  in  Syria.  Ab  she  twioe  resided  nt  Rome,  tint  in  the  reign  of 
TeapMian,  and  afterwards  in  that  of  Titua.  when  ijbe  attempt<)d  to 
revive  that  priuce'a  affection  for  her,  aha  might  have  had  legal  diapntea 
from  variouH  caueea,  but  I  lind  no  allusion  to  any  elsewbei's.    Spalding. 

g  The  orator  who  pleads  againat  the  judge,  hoaata  of  the  oonEdenK 
of  hia  party  in  having  nothing  to  fear  from  the  judge,  though  he  in 
also  their  opponent.  The  orator  who  ia  on  the  judge's  aide,  intimatea 
his  tear  that  the  judge,  from  Jalie  delicacy,  may  give  scuteuoe  agaiuat 
himaelf,  though  hia  cauae  ia  juat.     Rollin. 

li  Praxiptii.]  Pra  iUleri  pane,  though  he  ought  to  be  strictly  im' 
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them,  as  Cicero  acted  in  his  pleadings  against  Verrea.*  31.  Bat 
of  the  two  modes  of  producing  fear  in  the  judges,  the  one  is 
nmon  and  well  revived,  when  we  express  concern,  for  ex- 
iple,  that  the  Boman  people  may  not  think  unfavourably  ej 
them ;  or  that  their  privilege  of  sitting  ea  judgei  may  not  it 
tT/imferred  from  them  to  anotkerhady  ;f  bat  the  other  is  unusuil 
and  violent,  when  the  speaker  threatens  the  judges  with  ■ 
charge  of  bribery ;  a  threat  which  it  is  certainly  safer  tfl  address 
to  a  larger  body  of  judges  than  lo  a  small  one,  for  tie  bad  are 
alarmed  and  the  good  pleased,  but  to  a  single  judge  I  should 
never  recommend  it  to  be  used,  unless  every  other  resource 
has  &iled.  S2.  But  should  necessity  drive  us  to  it,  it  is 
no  part  of  oratorical  art,  any  more  than  to  appeal  from  the 
judgment  of  the  tribunal,  (though  an  appeal  is  often  advanti- 
geous,)  or  to  impeach  a  judge  before  he  gives  sentence;  for 
one  who  is  not  an  orator  may  threaten  and  denounce. 

23.  If  the  nature  of  the  cause  itself  afford  us  topics  for  con- 
ciliating the  judge,  it  will  be  proper,  above  all,  that  bdcIi  of 
them  be  selected  for  introduction  into  the  exordium  as  may 

[    appear  most  fevourable  to  our  object.   On  this  head  Virginius; 

'  is  in  error,  for  be  says  Theodorus  is  of  opinion  that  from  evei7 
question  in  the  cause  some  thought  may  be  selected  for  the 
exordium.  24.  Theodorus  does  not  say  this,  but  merely  that 
the  judge  is  to  be  prepared  for  the  most  important  points ;  B 
precept  in  which  there  would  bo  notliing  objectionable,  if  it 
did  not  enjoin  that  as  a  general  rule  which  every  pleading 
does  not  admit,  and  which  every  cause  doea  not  require.  For 
when  we  rise  to  open  the  case  on  behalf  of  the  prosecutor, 
while  it  is  still  unknown  to  the  judge,  how  shall  we  bring 
forward  thoughts  from  every  question  in  it?  Surely  the  sub- 
ject must  previously  be  stated.  Let  us  admit  that  some  ques- 
tioDs  may  then  be  brought  forward,  (for  so  the  form  of  our 
pleading  sometimes  requires,)  but  must  we.  therefore,  bring 
forward  all  the  most  important  ones,  that  is,  the  whole  caose  ? 
If  so,  the  statement  of  facts  vdl\  be  dispatched  in  the  exordium. 

•  Ths  firrt  aeUa  against  Verrea,  which  is  wholly  in  plme  of  BB 
ntordiotn,  Ba  it  ia  indeed  nailed  by  AaooniuH  PedinnuB,  being  pi«- 
Jimiaftry  to  the  euunination  of  the  nitnesaes.     folding, 

•^  From  the  aenstora  to  the  kcighte,  or  from  the  knights  to  th« 
HDston ;  chingea  wbioh  were  miral  timea  made.    CatMBrtraur. 

;  III.  1,  31. 
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S5.  Or  if,  as  frequently  happens,  the  cauee  ia  Bomewhat 
cult,  should  ne  cot  try  to  gala  the  goodwiJl  of  the  judge 
other  parts  of  the  pleadings,  and  not  present  the  bare  roughn* 
of  every  puint  to  hia  mind  before  we  have  attempted  to  incline 
it  in  ottr  favour?  If  such  matters  were  always  rightly 
managed  at  the  opening  of  a  speech,  there  would  be  no  need 
of  any  formal  exordium.  36.  At  times,  accordingly,  some  par- 
ticulars.  which  may  be  of  great  effect  in  conciliating  the  favour 
of  the  judge,  may  be  previously*  introduced,  and  not  without 
advantage,  in  the  commencement. 

What  points,  again,  are  likely  to  gain  us  favour  in  causes, 
it  is  not  necessary  for  me  to  enumerate ;  for  they  will  be  mani- 
fest to  the  pleader,  when  he  understands  the  nature  of  a  cause  ; 
and  all  particulars,  in  bo  great  a  variety  of  suits,  cannot  possi- 
bly be  specified.  27.  But  as  it  is  for  the  service  of  a  ca'ose  to 
discover  and  amplify  its  favourable  points,  so  it  is  expedient  to 
refute,  or  at  least  to  extenuaU,  wlmtever  is  prejudicial  to  iL 
Compassion  may  also  spring  from  the  nature  of  our  cause,  if 
we  have  suffered,  or  are  likely  to  suffer,  any  severe  misfortuue. 
Q8.  Nor  am  I  inclined,  as  some  are,  to  think  that  ait 
exordium  differs  fiiom  a  peroration  only  in  this  respect,  that 
in  a  peroration  is  narrated  what  has  gone  before,  and  in  an 
exordium  is  set  forth  what  is  t«  come.  The  difference  rather 
lies  in  this,  that  in  the  introduction  the  kind  feehngs  of  tb« 
judge  should  be  touched,  but  cautiously  and  modestly;  while 
in  the  peroration  we  may  give  full  scope  to  the  pathetic,  we  may 
attribute  fictitious  speeches  to  our  characters,  and  evoke  the 
dead  and  produce  their  children  ;t  attempts  which  are  not  made 
in  exordia. 

29.  But  as  to  those  feehngs  of  pity,  which  I  mentioned  above.^ 
it  is  necessaij  not  only  to  excite  them  in  our  favour  in  the 
exordium,  but  to  turn  away  the  effect  of  them  from  our  oppo- 
nent; and  as  it  is  for  our  advantage  that  our  lot  should  be 
thought  likely  to  be  deplorable  if  we  should  be  defeated,  so  is 
it  that  the  pride  of  our  adversary  should  be  apprehended  as 
likely  to  be  overbearing  if  he  should  conquer. 

*  Interim.^  "  In  the  mean  time,"  i.e.,  before  proceeding  to  the  bodj 
of  the  apeaoh. 

f  Pigiurra  eontm.]  We  ghoold  rwul  riorum,  which  Spalding  first 
eonjectnred,  and  oflerwsrdB  found  in  the  ptwiage  u  cited  bj  Cuiia- 
donu  in  EhetoribuB  Pitbicuus,  p.  333. 
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30.  But  exordia  are  ofteu  taken  from  matters  which  are  nol 
properly  concerns  of  our  clienia  or  their  causes,  but  which  jat 
in  Boma  way  relate  to  both  of  them.  With  the  person!  of  oul 
clieata  are  connected  not:  only  their  wives  and  children,  to 
whom  I  have  previously  alluded,*  hat  their  relatires  and 
friendi,  and  Bometimes  countries  and  cities,  and  whaterer  else 
may  be  injured  by  the  fmlure  of  those  wbom  we  are  defending. 
31.  To  the  cause,  among  estemal  circumstances,  may  be 
referred  the  occmion,  from  which  is  derived  the  exordium  in 
behalf  of  CceliuB:t  \heplnee,  from  which  is  taken  that  in  behall 
of  Deiotarus ;  J  the  appearance  of  tkingi,  whence  that  in  behalf 
oi  Miio  ;%  public  opinion,  whence  that  against  Verres;||  and  in 
ahort,  tliat  I  may  not  specify  everything,  the  report  respecting 
the  trial,  the  expectation  of  the  people ;  for,  though  none  of 
these  things  form  part  of  the  cause,  they  yet  have  a  con- 
nexion with  the  cause.  82.  Tbeophrastus  adds  that  an 
e;tordium  may  be  derived  from  the  form  of  the  pleading, 
as  that  of  Demosthenes  for  Ctesiphon  appears  to  be,  wheu 
he  entreats  to  be  allowed  to  speak  as  be  himself  may  think 
most  proper,  rather  than  according  to  the  mode  which  the  pro- 
secutor has  laid  down  in  bis  chai^e.lT 

33.  Confidence  often  suffers  from  being  thought  to  partake 
of  presumption  But  artifices  which  procure  us  favour,  and 
which,  though  common  to  almost  all  pleaders,  are  not  to  be 
neglected,  even  if  for  no  other  reason  than  that  they 
may  not  be  firet  employed  against  us,  are  to  wish,  to 
express  detestation,  to  enteral,  to  show  anxiety;  because  if  a 
cause  appears  to  be  brought  forward  which  is  new.  important, 
atrocious,  and  of  consequence  in  regard  to  precedent,  it  gene- 
rally readers  the  judge  estreraely  attentive,  and  especially  if 
ho  is  moved  by  concern  for  himself  or  his  country ;  and  hia 
feelings  must  then  he  excited  by  hope,  fear,  admonition,  sup- 
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t  Pro  Ccel.  0.  I,    Jtfj«*ur  quod  diebtu  feilU.  &D, 

t  C.  a.    MoveoT  itiam  loci  ipsiiit  tiuofenWn,  &c. 

i  C.  1.  Hoc  lioiijudirM  nova  forma,  &c. 

II  Act.  pr.  c.  1.     Inveteravit  enim  jam  opiiw),  fto. 

^  MiKshinee  had  BoUcited  ths  judges  not  to  allow  DemoatheneB  to 
idulge  ia  a-aj  irregularity,  but  to  oUige  him  to  reply  to  the  charges  in 
je  aame  order  in  which  he  bimeelf  had  atotod  thein,  Uenca  Demoa- 
licnea  took  hia  exordium.     Titmtbiu, 
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plication,  and  even  by  tilae  repreBentationa,*  if  we  think  that 
they  will  be  of  service  to  us. 

84.  It  also  has  effect  in  securing  the  attention  of  the  audi- 
ence, if  they  think  that  we  shall  not  detain  them  long,  or 
enter  upon  matters  foreign  Ifl  the  subject.  Such  attontioti  in 
itself  maJiee  the  judge  desirous  of  information,  and  especially 
if  we  can  state,  briefly  and  clearly,  the  substance  of  the  matter 
of  which  he  has  to  take  cognizance  ;  a  method  which  Homer 
and  Virgil  have  adopted  at  the  commencenjent  of  their  poems. 
35.  Aa  to  the  length  of  it,  it  should  be  such  as  to  reaenibje  & 
proposition  rather  than  an  exposition,  and  show,  not  how  every 
particular  in  the  cause  occurred,  but  on  what  particulars  the 
pleader  intends  to  speak.  Nor  do  I  know  that  a  better 
example  of  such  a  summary  can  be  found  than  that  of  Cicero 
in  his  speech  for  Aulus  Clueutius :  36,  "  I  have  remarked, 
judges,  that  the  whole  speech  of  the  accuser  is  divided  into 
two  parts  ;t  of  which  one  appeared  to  me  to  rest,  and  princi- 
pally to  depund,  on  the  odium,  now  long  prevalent,  arising 
from  the  judgment  of  Junius,  the  other  to  touch,  for  form's 
sake,  timidly  and  diffldenlly,  on  the  queatioi:  of  the  charge 
of  poisoning,  though  it  is  on  this  point  that  the  present 
inquiry  has  accordiug  to  law  been  instituted,"  All  this,  how- 
ever, is  more  easy  for  the  defender  than  the  prosecutor, 
because  by  the  one  the  judge  is  merely  to  be  warned,  by  the 
other  ha  must  be  informed. 

&7.  Nor  shall  any  authors,  however  eminent,  induce  me  to 
entertain  the  opiuion  tliat  I  may  sometimes  dispense  with 
rendering  the  judge  attentive  and  willing  to  listen.  (Not  that 
I  am  ignorant  of  the  reason  which  is  alleged  by  them,  namely, 
that  it  is  for  the  advantage  of  a  bad  cause  that  its  nature 
should  not  be  understood;  but  the  truth  is,  that  the  judge's 
ignorance  of  a  cause  does  not  arise  from  inattention  on  his 

*  Vanltatt.^  Thnt  is  nendacio,  as  Capperonier  has  rightly  oiplajned 
it.  Badiua,  Bolliii,  auil  Qedoyn,  filing  their  thoughts  unhappily  on 
their  own  Ungusge,  underatand  it  in  the  setise  of  ambiiioiie  jtididi ; 
■ad  I  am  Burpriaed  to  see  that  Qegner  is  aimilarij  incliued.  Com- 
pare li.  2,  23. .  .  .  How  Quintilian  oan  uphold  hia  orator,  who  is  to  be 
a  good  man,  in  thifl  raniioj,  I  leave  for  others  to  consider.     Spalding. 

■f  CluentioB  had  btwQ  accused,  Bret  of  having  procured  tbe  cod- 
demnation  of  Oppianicua  by  bribing  tha  judgea,  or  rather  jury,  in  the 
trial  before  Junius ;  Mcondly,  at  uating  given  poison  to  OppianieiuL 
Tunttbut. 
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part,  but  from  error  into  which  he  is  led,)  33.  Suppose  that 
our  adversary  baa  apoketi,  and  has  perhaps  produced  conviction 
IQ  the  judge ;  we  require  that  his  opinion  should  be  changed, 
and  it  cannot  be  altered  unless  we  render  him  attentive  and 
willing  to  listen  to  what  we  are  going  to  say.  How  are  we  to 
act  then?  I  consider  that  some  of  our  adversary's  ai^uments 
must  be  weakened,  or  depreciated,  and  noticed  with  ft  sort 
of  contempt,  in  order  to  lessen  the  strong  feeling  of  fayoar 
which  the  judge  hos  for  the  opposite  party ;  a  method  which 
I  Cicero  adopted  in  pleading  for  Ligarius.  39.  For  what  else 
was  the  object  of  that  irony,*  but  that  Ceesar  might  be  induced 
to  give  less  attention  to  the  cause,  as  presenting  no  extraordi- 
nary features  ?  What  is  the  purpose  of  the  speech  for  Cisljus, 
but  that  the  charge  might  seem  less  important  than  it  was 
thought  to  be  ? 

But  of  the  rules  which  1  have  proposed,  it  is  evident  that 
some  are  applicable  to  one  sort  of  causes,  and  some  to  another. 

40.  The  kinds  of  causes,t  too,  most  rhetoricians  pronounce  to 
ba  five,  the  honouTohle.  the  mean,  the  doubtful  or  ambipiunu, 
the  paradoxical,  and  the  abteure ;  that  is.  the  ivS^av,  the  ai^ai, 
the  iiipido^mi,  the  wasdio^m,  and  the  duinrcegaxoXfiuhtm.  Some 
think  that  to  these  it  is  proper  to  add  the  bate,  which  some 
comprehend  under  the  mean,  others  under  the  paradoxical, 

41.  What  they  call  paradoxical,  is  something  that  is  brought 
to  pass  contrary  to  human  expectation.  In  an  ambiffuout 
cause  we  should  make  it  our  chief  object  to  render  the  judge 
viell  affected,  in  an  obacure  one  detiruitt  of  information,  in  a 
fn«im  one  attentive.  As  for  an  honourable  cause,  it  has  suffi- 
cient attraction  in  itself  to  conciliate  ;  in  one  that  is  paradox- 
ical or  base,  there  is  need  of  palliation. 

iii.  Hence  some  divide  the  exordium  into  two  parts,  the 
introduetion  and  the  iritinuation ;  in  order  that  in  general,  in 
the  introduction,  there  may  be  a  straightforward  request  for 
the  judge's  goodwill  and  attention ;  but,  as  this  cannot  be 
made  in  a  dishonourable  cause,  some  insinuation  may  then  be 
directed  cautiously  into  his  mind,  especially  if  the  aspect  of 

•  Comp.  sect.  70. 

■t  This  has  reference  only  to  the  ptdicUde  ffenui  cawarvm,  of  which 
tbeae  five  genera  ore  in  re^ty  ipedti  ;  they  are  mantioned  by  Cicero 
'    '       L  1 G ;  Fortunatiuiua,  p.  FitL  GO  ;  Sulp,  Victor,  jt,  ^usd.  218. 
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the  cause  is  not  eren  plausible,  either  because  the  ground  of 
it  is  dieiionourable  in  itself,  or  because  it  is  disapproved  by  the 
public ;  or  if,  again,  the  cause  suffers  ironi  the  appearance  of 
a  patron  or  a  father  against  a  client  or  a  son,*  which  rendera 
it  unpopular,  or  from  that  of  an  old  or  blind  man,  or  an 
infant,  which  encitea  feelings  of  compassion.  43.  What  arts 
we  must  adopt  to  counteract  these  difficulties,  rfaetoricians 
teach  us  at  great  length,  imagining  cases  for  themselves,  and 
treating  tbem  according  to  the  forms  of  judicial  processes ; 
but  such  pecuijariiies,  as  they  spring  from  varieties  of  causes 
of  which  we  cannot  give  rules  as  to  every  species,  unless  they 
be  comprehended  under  genera!  heads,  might  be  enumerated 
to  infiniiy.  44.  For  every  difficulty  a  remedy  must  therefore  be 
sought  from  the  peculiar  nature  of  the  case.  Let  it,  however, 
be  laid  down  as  a  genera]  rule,  that  we  should  turn  from  that 
which  is  prejudicial  to  us  to  that  which  is  favourable.  If  we 
are  perplexed  about  our  cause,  the  character  of  our  cUent  may 
aid  us;  if  about  our  client,  the  nature  of  our  cause;  lif 
nothing  that  cau  be  a  support  to  us,  presents  itself,  we  may 
seek  for  something  to  damage  our  adversary ;  for  as  it  is  our 
greatest  wish  to  gain  more  favour  than  our  adversaiy,  bo  it 
will  be  our  next  object  to  incur  less  dislike.  45.  In  regard 
to  offences  which  cannot  be  denied,  we  must  endeavour  to 
make  them  appear  less  he:ivy  than  has  been  represented,  or 
to  have  been  committed  with  another  intent,  or  to  have  no 
reference  to  the  present  question,  or  to  he  capable  of  being 
expiated  by  repentance,  or  to  have  been  already  sufficiently 
punished.  Such  allegations  it  is  easier  for  the  advocate  to 
make,  therefore,  than  for  his  client ;  for  he  can  praise  without 
incurring  the  charge  of  conceit,  and  may  sometimes  even  blame 
to  advantage.  46.  He  will  sometimes,  accordingly,  pretend 
that  he  is  moved  with  concern,  (like  Cicero  in  his  speech  for 
BabiriuB  Posthumus,)  in  order  to  gain  the  ear  of  the  judge, 
and  will  assume  the  sincerity  of  a  person  who  feels  the  truth  of 
what  he  says  withaTiew  to  gain  greater  belief  when  he  proceeds 
to  justify  or  disprove  the  charges  against  his  client.  We  are, 
therefore,  to  consider  first  of  all  whether  we  should  adopt  the 

*  If  a  ctisDt  plearia  agaiDat  hie  patroc,  or  a,  boq  againat  his  fatbar, 
tba  vary  appearaoci  and  preSBDce  of  either  the  piLtron  or  the  father  on 
the  trial,  ^ta  gay  nathiog  of  the  uufuvoursble  feeling  uooug  t^a 
aunieace),  discourages  tba  client  or  the  sou.     JloUin, 
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character  of  a  party  in  the  suit  or  of  an  advocate,  nhenevei 
either  is  in  our  jiower.  In  the  schools,  indeed,  there  ia  free 
choice ;  but  in  the  forum,  it  is  rare  that  a  person  is  oompetent 
tc  plead  his  own  cause.  47.  A  youth  learning  to  declsim, 
however,  oaght  to  plead  causes,  such  at  least  as  chiefly  depend 
on  the  pathetic,  in  the  character  of  the  parties  themselves; 
tor  the  feelings  cannot  be  transferred  ;  and  the  emotioa 
received  from  another  person's  mind  is  not  communicated  wirh 
the  same  force  as  that  which  proceeds  from  our  own.  48.  For 
these  reasons  there  is  thought  to  be  need  of  insinualion,  if  the 
pleading  of  our  opponent  hits  taken  effect  on  the  mind  of  the 
judges,  or  if  we  have  to  address  them  when  their  attention  is 
fatigued  L  from  the  one  of  which  difficulties  we  shall  extricate 
ourselves  by  promising  to  bring  our  own  proofs,  and  by  eluding 
the  arguments  of  the  adversary,  and  from  the  other  by  giving 
hopes  that  we  shall  be  brief,  and  by  recurring  to  those  other 
means  by  which  1  have  shown*  that  the  judge  may  be  rendered 
attentive,  49.  A  little  pleasantry,  too,  seasonably  introduced, 
refreshes  the  minds  of  the  judges,  and  gratiScation,  from 
whatever  quarter  produced,  relieves  the  tedium  of  listening. 
Nor  is  the  art  of  anticipaiing  what  ia  likely  to  be  said  against 
ns  without  its  use;  as  Cicero  sayst  that  he  itneui  some  had 
expressed  sarpruie  Ihat  he,  teho  had  for  so  many  years  defended 
many,  but  prosrmled  nonf,  should  noir  appear  as  the  aceitser  of 
Ferret;  and  then  shows  that  the  accusation  of  Verres  is  a  de- 
fence of  the  allies.  ITiis  rhetorical  artifice  is  called  proleptit.  or 
"  anticipation."  SO,  As  it  is  useful  at  limes,  it  is  now  almost 
constantly  adopted  by  some  declaimers,  who  think  that  they 
must  never  begin  but  with  sometliing  contrary  to  their  real 

Those  who  follow  Apollodorus  deny  that  there  are  only  tfaa 
three*  ways  which  I  have  specified}  of  propitiating  the  judges 
and  enumerate  various  other  sons  of  them,  almost  infinite  ia 
number,  derived  from  the  character  of  the  judge,  from  notima 
formed  of  circuiasianeet  relating  to  the  cattse.\  from  vpiatiMi 
entertained  of  the  eaime  itself,  and  irara  the  elements  of  which 
every  cause  is  composed,  as  persuns,  deeds,  uordt,  motivti, 


1 


•  Sect  33,  84. 

if  the  DMaUia  in  Q,  CviMtm. 
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teason»,  placet,  occasions,  and  the  like.  51.  That 
may  really  be  taken  of  these  particulars,  I  reudily  admit, 
consider  that  they  all  come  uuder  the  three  heads  specified 
for  a  1  make  the  judge  prupitioai,  attentive,  and  ready  to  be 
informed,  I  find  nothing  more  that  I  need  desire;  as  the  Tery 
fear,*  which  appears  to  have  the  greatest  influence  indepen- 
denC  of  these  paniciilars,  both  secures  the  attention  of  the 
judge,  and  deters  him  from  showing  partiality  to  the  opposite 

63.  Since  it  is  not  aufScient,  however,  to  indicate  to  learn- 
ers what  enters  into  the  nature  of  an  exordium,  without 
instructing  them  also  how  an  exordium  may  be  hesl  composed, 
I  add  that  he  who  is  going  to  speak  should  reflect  what  he  has 
to  say,  hejore  whom,  far  ot  agaiiist  whom,  at  ichat  time  or  place, 
amidst  tehat  eoncurrence  of  eircumstances,  tinder  tehat  prepot- 
temom  of  the  public;  what  opinion  it  i»  likely  that  the  jvdge 
hoijomed  previous  to  the  commencement  of  the  pleadings, 
aad  what  the  speaker  has  to  desiTe  or  deprseate.  Nature  herself 
wiU  lead  him  to  understand  what  he  ought  to  say  Btst.  63. 
But  now  tbey  think  anything  with  which  they  happen  to  start, 
an  introduction,  and  whatever  occurs  to  them,  especially  if  it 
be  aoste  thought  that  pleases  them,  serves  them,  forsooth,  for 
an  exordimn.  Many  points,  doubtless,  may  be  introduced  into 
the  exordium  which  are  derived  from  other  parts  of  the  cause, 
or  which  are  common  to  the  exordium  with  other  parts;  but 
nothing  will  be  said  preferably  in  any  particular  part,  but  that 
which  cannot  be  said  equally  well  in  any  other  part. 

64.  Tbere  is  much  attraction  in  an  exordium  which  deriveB 
its  substance  from  the  pleading  of  our  opponent,  for  this 
reason,  that  it  does  not  appear  to  have  been  composed  at 
home,  but  to  be  produced  on  the  spot,  and  from  the  suggestion 
of  the  Euljject;  it  increases  the  reputation  of  the  speaker  for 
ability,  from  the  facility  which  he  exhibits,  and,  from  wearing 
the  appearance  of  a  plain  address,  prompted  by  what  has  juat 
been  said,  gains  him  the  confidence  of  his  audience ;  insomuch 
that,  though  the  rest  of  his  speech  may  be  written  and  care- 
fully studied,  the  whole  of  it  nevertheless  seems  almost  entirely 
estemporaneous.  as  it  is  evident  that  its  commencement  re- 
ceived no  preparation  at  all.  55.  Very  frequently,  too,  an 
exordium  will   be   pleasing  from  a  certain  modesty  in  it 

•  Sent.  20,  BEqq. 
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thoughts,  style/  tone,  and  look  of  the  speaker,  so  far  that  even 
in  a  cause  which  hardly  admits  of  controversy,  the  con&denu 
of  the  orator  ought  not  to  display  itaelf  too  plainly ;  tot  tha 
judge  generally  detests  assurance  in  a  pleader,  and,  as  hs 
knows  his  own  authority,  tacitly  looks  for  a  due  portion  of 
respect.  56.  We  must  take  no  leas  care,  also,  that  we  nay 
not  excite  suspicion  in  the  exordium  ;  and  therefore  no  appeai- 
■nce  of  study  ought  to  be  shown  in  it,  because  all  art  on  the 
part  of  the  orator  seems  to  be  directed  against  the  judge. 
BT,  But  to  avoid  the  suspicion  of  using  art  is  the  achievemsDi 
of  the  highest  art ;  a  precept  which  is  given  by  all  writers  on 
rhetoric,  and  with  the  utmost  propriety ;  yet  the  present 
practice,  from  the  state  of  things  ia  our  times,  is  somewhat  at 
variance  with  it ;  because  oa  certain  trials,  especially  capital 
ones,  and  those  before  the  centumviri,-!-  the  judges  themselvw 
require  to  be  addressed  in  careful  and  formal  speeches,}  and 
think  themselves  sUghted  if  study  is  not  apparent  in  every 
pleading  before  them,  desiring  not  only  to  be  instructed  but 
to  be  pleased.  5S.  Moderation  in  such  a  practice  is  diGGcult,J 
but  it  may  be  so  far  observed  that  we  may  give  our  oratory  ihe 
appearance  of  carefulness  and  not  of  cunning. 

Of  the  old  precepts  this  still  remains  in  force,  that  fw 
vniuual  expression,  no  highly  audacious  metaphor,  nothing 
borrowed  from  uihat  is  obsolete  and  antiquated,  or  from  poetic 
license,  skouid  appear  in  the  exordium.  59.  For  we  are  not 
as  yet  admitted  to  full  freedom  of  speech,  and  the  attention  of 
the  audience,  being  still  fresh,  keeps  us  under  restraint,  but 
when  their  minds  are  propitiated  and  warmed,  greater  liberty 
will  be  tolerated,  and  especially  when  we  have  entered  on 
those  moral  topics  {|  of  declamation  whose  natural  fertiti^ 
prevents  the  boldness  of  an  expression  from  being  observed 
amid  the  splendour  of  beauty  that  surrounds  it.^ 

60.  Our  style  in  the  exordium  ought  not  to  resemble  H 
of  the  argument^ve,  or  sentimental,  or  narrative  parts  at  a 


I  Comp.  iv.  2,  122;  v,  10,  IIS. 
g  Comp-iv.  1,  B;  iiL9,  S. 

II  Locoi.]  See.  iL  1,  11  ;  4.  22. 
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■peech.  Nor  eliould  our  raanner  be  too  prolix  *  or  circuoi' 
locutorj,  but  should  veat  tbe  appearance  of  edmplicit;  and 
unaffecteduess,  oot  promising  too  much  either  in  words  or 
look.  A  mode  of  delivery  in  which  all  art  is  concealed,  and 
which,  as  the  Greeis  say,  is,  lins'/paMj,  "  unoBtentatiouB," 
steals  often  most  successfully  on  the  mind  of  the  hearer.  But 
such  paints  are  to  be  managed  according  lo  the  way  in  which 
it  is  expedient  that  the  miuda  of  the  judges  should  be  im- 
pressed. 

61.  To  be  confused  in  memory,  or  to  lose  our  fluency  of 
speech,  has  nowhere  a  worse  effect  than  at  tbe  commencement, 
as  a  faulty  exordium  may  bo  compared  to  a  countenance  dis- 
figured witli  scars ;  and  that  pilot  is  surely  one  of  tbe  worst 
who  runs  bis  vessel  aground  as  it  is  leaving  tbe  harbour.  As 
to  the  length  of  an  exordium,  it  must  be  r^utated  by  Ibe 
nature  of  the  cause,  62,  Simple  causes  require  but  a  short 
introduction;  such  as  are  perplexed,  suspicious,  or  unpopular, 
demand  a  longer  one.  But  those  wbo  have  prescribed  laws  for 
all  exordia,  saying  that  they  must  be  limited  to  four  sentences.f 
make  themselves  ridiculous.  Yet  immoderate  length  in  tbe 
introduction  is  no  less  to  be  avoided,  lest  the  speech  should 
seem  to  have  a  bead  of  disproportionate  size,  and  lest  that 
which  J  ought  to  prepare  the  bearer  should  weary  him. 

63.  The  figure  by  which  tbe  orator's  address  is  turned  from 
the  judge,  and  which  is  called  apoitTopke,  some  rhetoricians 
wholly  exclude  from  the  exordium,  being  doubtless  led  by 
some  show  of  reason  to  form  sucb  an  opinion  on  this  point ;  for 
it  must  be  admitted  that  it  is  most  natural  for  us  to  address 
ourselyes  chiefly  to  those  whose  good  will  we  desire  to  eecure. 
64,  At  times,  however,  some  striking  thought  §  may  be  neces- 


*  Oralio — deditcla.'\  Stating  msttera  in  a  long  serieB,  an  dtdvcrrt 
carmtn  in  Ovid.     BttrmaMO. 

t  /ntra  qtuOuor  Miuw.]  That  ie,  four  eentencea  ;  fiovo/aic,  eipresBed 
In  BB  many  periodi ;  four  propodUioiis  of  reaaonabte  lengtii.  Cap}»- 
roaier.  Something  of  this  kind  muet  have  appeared  in  books  on 
rhetoric  in  Quintilian'e  time.     Raiding. 

J  Spalding  retains  quo  in  his  teit,  but  proposes  qiiod  in  his  note,  to 
whioh  I  have  made  my  version  confonnalje. 

g  Sentiu  idiqaia.'\  Tliat  ie,  tcatmlia  qWEdam  eximia,  eome  remark- 
able ohservatian  ;  auDh  as  the  Greaka  mean  by  vdqpa,  and  the  Italiaut 
1^  amtetto.    Capperoniar. 
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Bary  to  our  exordium,"  and  this  may  be  rendered  mora  ]m\j 
and  spirited  if  directed  Co  another  person.  Should  this  ti 
the  cuae,  by  what  law,  or  by  what  supBrBtiiious  regard  fat 
rules,  should  we  be  prevented  from  giving  force  to  our  coD' 
ceptions  by  this  f^ure?  65.  Writers  of  books  on  the  art, 
indeed,  do  not  proscribe  the  figure  as  being  illicit,  but  bet^use 
they  do  not  think  it  advantageous;  and  thus,  should  the 
advantage  of  using  it  be  proved,  we  shall  be  forced  to  adopt  it 
I  for  ilie  same  reason  for  which  we  are  now  prevented.  66,  De- 
mosthenest  directs  his  remarks  to  .£schines  in  hi^  exordium; 
Cicero,  in  commencing  his  speech  for  Ligarios,  addresses  hitn- 
self  to  Tubero,  and,  ia  the  beginning  of  those  for  several  olbet 
persona,  speaks  to  whomsoever  he  pleases.  G7.  Uis  exordium 
to  the  speech  for  Ligarius,  indeed,  would  have  been  much 
more  languid,  if  it  had  been  in  any  other  form ;  as  the  reader 
will  better  understand,  if  he  directs  to  the  judge  all  that  moat 
spirited  part  which  is  in  this  fomi,  Yau  have,  therefore,  Ttilero, 
thai  which  U  most  to  be  desired  by  an  accvter,  etc.,  for  then 
the  address  would  seem  really  turned  aiDay.i  and  the  whole 
force  of  it  would  be  lost  if  we  were  to  say,  Tubero  t/terffare  hat 
thai  which  is  mott  to  be  desired  by  an,  accuser.  6H.  In  the 
first  method  the  orator  urges  and  presses  oa  his  opponent;  in 
the  second  he  would  merely  malte  a  statemenL  The  case 
would  be  similar  with  the  passage  in  Demosthenes,  if  you  alter 
the  turn  of  it.  Has  not  Sallust,  too,  adopted  an  exordium 
directly  addressed  to  Cicero,  against  whom  he  was  pleading, 
starting  with  the  words,  /  should  bear  your  reproaches,  Mareui 
TuUius,  with  concern  and  indignation,  etc.?§  The  same 
form  has  been  chosen  by  Cicero  in  his  attack  on  Catiline,  Hov 
long  thai  vnU  you  abuse  our  patieiire,  etc.  'f  69.  And  that  we 
may  not  wonder  at  the  use  of  the  apostrophe,  Cicero,  in  his 
defence  of  Scaurua,  who  was  accused  of  bribery,  (a  pleading 

■  Hoc  yroOTnw,]    Id    hoE   ipso,  da   quo   jam    agimm,  procemio, 

t  P  228,  extr.  Bd.  Reiak. 

X   Veri  aixTia  videat^tr  oraiio.']  A  play,  as  Spalding  obaerves,  on  the 
I    word  a^ogtrophe. 

'  S  TbflBB  words  are  foand  at  the  commencement  of  the  declamatioD 
against  Cicero,  fiileel;  attribiit«d  to  Sallust.  It  is  probable  that  ILa 
author  of  that  declamation,  finding  the  words  in  Quintilian,  presaad 
them,  aa  well  u  those  in  ix.  3,  80,  0  RimtiU  Arpinai,  into  Ilia  ows 
aervice.    See  my  traoslation  of  Sallual^  p,  278. 
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which  13  found  in  hia  commentaries,'  for  he  defended  Scaurua 
twice.)  employs  the  prosopopeia,f  making  anotlier  person 
speak  for  bis  client ;  and  in  his  orauon  for  Rabirius  PosthumuE,^ 
aud  in  that  also  for  Scaurua  when  accused  of  extortion,  he  in- 
troduces example)  in  the  exordium ;  while  in  hia  speech  for 
Oluentius  he  commences,  as  I  have  previously  observed,!  with 
partitutn. 

70.  But  these  figures  are  not,  because  they  may  sometimes  ' 
be  used  efiectively,  to  be  used  perpetually,  but  only  wheueTer 
reason  prevails  over  rule  ;  as  we  may  sometimes  employ  the 
simile,  provided  it  be  short,  the  meiaphor,  aud  other  figures, 
(which  the  timid  and  careful  teachers  of  rhetoric  prohibit,) 
unless  that  noble  specimen  of  irony  in  the  speech  for  Ligariua, 
which  I  noticed  a  little  above, {|  gives  ofience  to  any  reader. 
71.  Other  faults  in  exordia  they  have  exposed  with  greater 
justice.  That  sort  of  exordium  wliich  may  be  adapted  to 
several  causes  is  called  m^^arylf  (a.  species  which,  though 
regarded  with  little  favour,  we  ma}'  occasionally  adopt  with 
advantage,  and  wliich  is  not  ahvays  avoided  by  the  greatest 
orators  ;)  tbat  which  our  opponent  may  use  i*a  well  as  ourselves, 
is  termed  common  ;  that  which  our  opponent  may  turn  to  bis 
own  purpose,  is  designated  as  commutable;  that  which  lias  no 
joat  connexion  with  the  cause,  is  styled  detached;  that  which 
is  derived  from  some  other  subject,  transplanted;  some,  again, 
are  blamed  as  long,  or  contrary  to  rule.  Most  of  these  faults, 
however,  are  not  peculiar  to  the  exordium,  but  may  be  found 
in  any  or  eveij  part  of  a  speech. 

73.  Such  are  the  points  to  be  noticed  with  respect  to  the 
exordium,  as  often  as  there  may  be  occasion  for  one  ;  which  is 
sot  always  the  case,  for  it  is  sometimes  superfluous  ;  as  when 
the  judge,  for  instance,  is  sufficiently  prepared  without  it.  or 

•  See  I.  7,  30.  The  other  trial  of  Seaunia  waa  for  extortion. 
Cioero'B  defence  of  him  on  that  occa.^oa  was  published.  Souurus  WM 
soquitted  of  extortion,  and  found  guilty  of  briber;.  See  Dr.  Smith'* 
Diet,  of  Kiog.  uid  Mythol. 

+  Be  introducee  in  hia  exordium  some  one  Bpesking  for  the  accuaed  j 
a  figure  even  more  bold  thau  the  npoatrophe.  The  oommentariea  men- 
tioned in  the  text  are  entirely  lost.    SpaUUng. 

il  Sect.  39. 

4|  See  ad  HeremL  i  7  extr, ;  Cio,  de  Inv.  L  IS  ;  Quint,  v.  IS,  SI. 
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when  the  subject  itself  requires  no  introduction.  Aristotle,* 
'  ideed.denies  thiit  itisevernecessHFy  in  addressing  able  judges. 
Soraetiraes.  too,  ve  cannot  employ  an  exordium,  even  if  wa 
wish;  as  when  the  judge  is  much  occupied,  when  time  isaViort, 
or  when  a  superior  authority  f  obUges  us  to  enter  at  once  upon 
our  subject.  73.  Sometimes,  on  the  other  hand,  the  nature 
of  an  exordium  is  found  iu  other  parla  of  the  speech  ;J  for  in 
the  statement  of  facts,  or  in  the  course  of  our  argument,  we 
occasionally  ask  the  judjtes  to  attend,  or  to  be  favourable  U 
US ;  a  practice  by  which  Prodicua  thought  that  they  might  be 
roused  when  disposed  to  sleep.  74.  The  following  passage  is 
an  esample :  Then  Caius  farenvs.^  he  who  maa  killed  bg  the 
ilaves  of  Ajicharius,  {lo  this  point,  judges,  pay.  I  beseech  t/ov,  the 
moil  careful  attention,)  etc.  If  the  cause,  moreover,  consists  of 
many  heads,!]  ^  proper  introduction  must  be  prefixed  to  each 
head  :  as,  Listen  now  to  what  follows  ;  or.  I  now  proceed  to  the 
next  particular.  75.  But  even  among  the  proofs  themselves 
many  observations  occur  that  serve  the  purpose  of  an  intro- 
duction, such  as  Cicero  mskes  in  his  speech  for  Cluentius.f 
when  about  to  speak  against,  the  censors,  and  in  that  for  Mu- 
r«na,"  when  he  makes  an  apology  to  Servius.  But  this  prac- 
tice is  so  common  as  to  make  it  unnecessary  to  establish  it  by 
examples. 

76.  Whether,  when  we  have  used  an  exordium,  we  after- 
wards commence  a  statement  of  facts,  or  proceed  at  once  to 
produce  out  proofs,  that  point  ought  to  be  stated  last  in  our 
introduction,  with  which  the  commencement  of  the  sequel  will 
most  naturally  unite  itself.  77.  But  the  affectation  in  the 
schools,  of  disguising  the  transition  in  some  striking  thought, 

*  fihet.  ilL  14,  S.     Sea  Quint.  lii.  10,  62. 

■t'  If  the  emperor,  for  iaetance,  should  be  judge.     Spaidtng. 

X  Non  exordio.'\  These  words,  observes  Spidduig,  ars  to  be  taken  u 

S  Comp.  iv.  S,  23 ;  ix.  3,  G6,  where  the  Bame  piwsmge  is  quoted. 
Lucius  VareouB,  w  faraa  caQ  ba  judged  from  a  very  few  fragmenti  of 
this  loat  ontioQ  of  Cicero,  waB  »ccuflad  of  baying  killed  Caiua  Tarenui 
■□d  SsJariuB,  and  of  hiriug  nttempted  the  life  of  Cneiua  Varenua 
.Cicero  endeavoura  to  transfer  the  guilt  fmm  Lucius  Varenue  to  tht 
■Uvea  of  Caius  Auchariua  BufuB,  (vii.  2,  10,)  but  was  unsuceesaful,  for 
Lucius  Varenua  was  condemned,  vii.  S,  S6.     Raiding. 

I  Multiple  anta.]  See  iii.  10,  I  ;  iv.  2.  85. 
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and  trying  to  gain  applause,  forsootb,  for  n'hat  is  little  more 
than  a  trick ,•  ia  frigid  acd  puerile ;  though  Ovid  constantlj 
indulges  in  it  in  his  Metamorphoses  :  but.  for  him,  necessitj 
may  be  some  excuse,  as  he  had  to  unite  things  the  most  dis- 
cordant into  the  semblance  of  a  whole.  78.  But  what  need  is 
there  for  the  orator  t«  conceal  bis  transitiona,  and  impose  upon 
the  judges,  when  they  require  to  be  admonished  to  give  their 
atteutiou  to  the  order  of  particulars  ?  The  commencement  of 
the  statement  of  facts  will  even  be  lost  upon  them,  if  they  are 
not  aware  that  such  statement  is  begun.  79.  Accordingly,  as  it 
is  beat  not  to  rush  abruptly  into  our  statement,  so  it  is  preferable 
not  to  pass  to  it  without  notice.  But  if  a  long  and  perplexed 
exposition  is  to  follow,  the  judges  must  be  specially  prepared 
for  it ;  as  Cicero  has  done  in  many  places,  and  more  remarkably 
in  this  ;f  I  shall  make  a  rather  longer  introductiiin  than  ordi- 
nary  to  demonstrate  this  point,  and  I  entreat  you.  judges,  not  to 
receive  it  unfavcnirably  ;  for,  when  the  coinmencemenl  isunder- 
Stoad,  ymi  mil  with  far  mare  ease  comprehend  the  sequel. 

Such  are  the  principal  notions  which  I  have  conceived 
respecting  the  exordium. 

*  Ut  ipit  fronntut  ^ciai  nlvpiata  vlique  lentenlian,  tl  ivjtu  I'dwl 
prtatigia  plaiuiim  petm,]  "  Tbat  tbe  trunaitioD  itself  ma^  form  aaiaa 
particular  tbought,  and  Taay  Beek  applause  for  this  trick,  aa  it  were.* 
Spoldiag  irould  read  petant,  bc.  oraiora,  Capperoiiier  obaeirw  tbat 
leittentia  ie  here  tlie  Bame  as  rvw/nj  or  ritiiut. 

t  Fro  Claent.  o.  i  utr. 
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e  too  iii<^fi  disticotioiiH  reapecting 
always  neCHasnty,  *— 8.  ThoM 
are  miitaXan  wQo  auppone  Mint  a  etatement  is  never  Qseessuy  on 
the  pnrt  of  an  occuaed  person  who  denies  the  charge,  9—1(1. 
Whit  the  judge  alresdy  kiiowe  may  soiaBtimcs  be  ttatad,  20 — 2ti 
The  Btatement  need  not  alwaya  immediately  follow  the  BionLnm, 
Bt— 27.  The  practice  of  the  schools  injudiciously  trantferred  to 
the  forum,  2S— 30  The  statements  should  he  clear,  brief,  and 
credible.  31—35.  Of  oleumesa,  39—39.  Of  brevity,  iO— 47.  Of 
credibility,  48—53.  The  statement  of  facta  ahouli  prei«re  Uie 
judge  for  the  proof  of  them,  54—60.  Certain  qualities  have  io- 
judiciously  been  made  peculiar  to  the  stntemenC,  61 — 65.  A 
ridiculous  direction  that  the  statement  should  be  amitted  in  ■ 
cause  which  is  unfarouroble  to  us,  66.  Difficult  points  must  be 
variously  managed,  according  to  the  nature  of  the  cane,  67  —74. 
In  a  ooQJectural  cause  we  must  maie  a  stjitomeat,  hut  with  art 
and  care,  75 — SI.  We  must  sometimes  divide  our  statenienti  and 
invert  the  order  of  occurrences,  S2— 87.  Of  Gctitions  statements, 
88-93.  Complexion  of  a  statement,  SI— lUO.  How  we  miut 
act  if  the  facta  be  partly  for  us  and  partly  s^inst  ue,  101,  102. 
Apostrophe  aod  other  Sgures  absurdly  excluded  from  the  state- 
ment,  103—115.  The  statement  should  be  embellished  with 
every  grace  of  language,  116—12*.  Of  authority  in  the  pleader, 
126—127.  Of  repetition,  128.  Of  the  cotumenoement  and  con- 
elusion  of  the  statemeat,  1 29-133. 

1.  It  is  most,  natural,  and  ought  to  be  most  usual,  that  when 
ibe  .judge  has  been  prepared  by  the  methods  wbioh  have  been 
noticed  above,  the  matter,  oa  which  he  is  to  give  judgment, 
should  be  slated  to  him.  2.  This  is  the  narrative,  or  Btate- 
ment of  the  cose:  but.  in  tooching  upon  it.  I  shall  purposely 
pass  over  the  too  subtle  distinctions  of  those  who  make  eeverfd 
kinds  of  statements;  for  they  will  have  an  exposition,  not  only 
of  the  business  on  which  the  question  is  brought  before  ths 
judges,  but  of  the  perioa  whom  it  concerns,  as,  Marctia  Pali- 
caauSy  a  man  of  hvm'de  birth,  a  native  of  Pieenum,  loqaacinut 
rather  than  eloquent;*  >  r  of  the  place  at  which  it  occurred,  as, 
Larapsacus,  judges,  is  a  toien  an  ike  Hellespont  ;t  or  of  the 

*  We  learn  from  Aulua  Gelllus,  i.  15,  that  these  words  are  taken 
from  the  lost  history  of  Sallust.  The  man  characterised  in  them  is 
doubtless  the  same  that  Cicero,  Brut.  c.  62,  calls  aptiorfm  aurOnu 
imperitorum.  Compare  Val.  Hai.  iii.  8  Kom.  3  ;  Ascon.  Ped.  p.  IS, 
'11  ;  adCic.  Div.  c.  3,  et  Act  in  Verr.  pr.  c.  15;  Cic.  ad  Attio.  L  1,  18. 
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or  of  the  caiLsea  of  the  occurrence,  which  historians  very  often 
give,  when  they  show  nbence  arose  a.  war,  a  sedition,  or  a  peeti- 
leno.  3.  In  addition  to  these  distinctions,  thej  call  some 
slatements  perfect,  others  imperfect ;  but  who  is  not  aware  of 
such  a  difference  ?  They  add  that  there  is  a  kind  of  statement 
regarding  past  time,  which  is  the  naost  common  kind;  another 
resipecting  the  present,  such  as  that  of  Cicero  f  about  the  siir 
of  Chiysogonus's  friends  when  his  name  was  mentioned ;  and 
a.  third  relating  to  the  future,  which  can  be  allowed  only  to 
prophets  ;  for  hypotyposii  X  is  not  to  be  regarded  as  a  state- 
ment of  facts.  4.  But  let  us  turn  our  attention  to  matters  c>f 
more  importance. 

Some  have  thought  that  there  must  always  he  b  statement 
of  facts ;}  but  that  this  notion  is  unfounded,  may  be  proved  by 
many  arguments.  In  the  first  place,  there  are  some  causes  so 
brief,  that  they  require  only  a  mere  proposition||  rather  than 
a  statement.  6,  Thie  may  happen  at  times  on  either  side, 
when  there  is  either  no  exposition  of  matters,  or  when  the 
parties  are  agreed  about  the  fact,  and  there  is  no  dispute  but 
concerning  the  law ;  as  in  such  questions  as  these  before  the 
centumviri.  Whether  a  son  or  a  brother  ought  to  be  the 
heir  of  a  woman  that  dies  intestate ;  or  whether  puberty 
is  to  be  decided  by  years  or  by  a  certain  habit  of  body.  Or 
when  there  is  indeed  roiim  for  a  statement  of  facts  in  the 
cause,  but  every  particular  of  it  is  previously  known  te  the 
Judge,  or  has  been  fully  set  forth  in  the  preceding  parL  B.  At 
rimes,  again,  it  may  happen  only  on  one  side,  and  more  fre- 
quently on  that  of  the  prosecutor,  either  because  it  is  suftioieiil 
for  him  to  make  a  simple  proposition,  or  because  it  is  more 
advantageous  for  him  to  do  so.  It  may  be  sufficient,  for 
instance,  to  say,  /  claim  a  eerlain  sum  of  money  lent  un 
certain   conditiont  i    or,    I   claim   a    legacy    according    to    a 


'  Virg.  GeoTg.  i.  43. 
+  Pro  Rose  Am.  c  23. 
+  IX.  2,  40  ;   Cic.  De  Omt.  iii.  .^3. 

8  Fmm  Seneca  thefntbar,  p.  149,  we  learn  tlmt  Apollodonta  ftlwaja 

rcqiiired  h,  gtatement  of  f«tB,  but  that  Theodoraa  did  not.     .--pt/ldia^, 

i  Seeibe  fouiih  chaptn  of  tltii  book ;  idao  c  l,Rect.  S5,uid  iii.  G,  73. 
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certain  will :  and  it  m\\  he  for  the  opposite  pony  to  show 
why  such  cl&ims  are  not  due.  7.  It  is  sufficient  for  (he 
proaecutor,  and  more  advantageous,  to  open  bis  cause  in 
this  nay,  /  say  that  the  staler  of  Horatius  has  been  kiUed 
by  him,  for  the  judge  comjirehenda  the  whole  charge  &om 
this  one  proposition  ;  and  then  the  nay  in  whiob  the  act 
took  place,  and  the  motive  for  it,  are  left  rathet  to  be 
stated  by  the  defendant.  8.  As  for  the  accused  person,  he 
will  withhold  a  statemeiit  of  facts,  when  the  charge  gainst 
him  can  neither  he  denied  nor  palliated,  but  will  rest  solely  on 
a  question  of  law  ;  thus,  in  the  case  of  the  roan  who,  having 
stolen  the  money  of  a  private  person  out  of  a  temple,  ia 
accused  of  sacrilege,  a  confession  will  shovr  more  niodea^ 
than  a  statement.  We  da  not  deny,  the  defendant  and  hi^  advo- 
I  oate  may  say,  that  the  monet/  was  lakea  from  the  temple ;  bitt 
I  the  accuser  makes  the  charge  that  we  are  amenable  to  the  lata 
against  sacrilege,  though  the  money  was  priDole,  and  not  const- 
crated;  and  it  13  for  you  lo  decide  the  queilion  whether 
sacrilege  has  been  eommilted. 

9.  Biit  though  I  allow  that  thsre  are  at  times  such  reasons 
for  giving  no  statement  of  facts,  I  diaaent  from  those  who 
think  that  there  is  no  statement  when  an  accused  person 
merely  denies  the  charge  which  is  brought  agaiast  hint;  an 
opinion  which  ia  held  by  Cornelius  Celsus,  who  conaiders  that 
most  trials  for  murder,  and  all  those  for  bribery  and  extortion, 
are  of  this  class ;  10.  far  he  thinks  that  there  are  uo  state- 
ments of  facts  but  such  as  give  a  general  exposition  of  the 
charge  on  which  judgment  is  to  be  prenonnced;  yet  he  admits 
himself  that  Cicero  gives  a  statement  of  facts  in  bis  oration 
for  Rabirius  Fostbumus ;  though  Cicero  denies  that  any  money 
came  into  the  hands  of  Rabirius,  which  was  the  very  point  on 
which  the  question  rested  ;  and,  in  his  statement  of  fiicta.  he 
gives  no  exposition  of  the  charge. 

11.  For  my  part,  besides  resting  on  the  authority  of  emi- 
nent rhetoriciana,  1  am  myself  of  opinion  that  there  are  two 
kinds  of  slBtements  in  judicial  causes ;  the  one  sort  being  an 
exposition  of  the  cause  itself,  and  the  other  of  the  circam- 
stances  connected  with  it.  13.  I  have  not  killed  a  man; 
here  there  is  no  statement  of  facts;  it  is  admitted  that  there 
is  none  :  but  there  will  be  one,  and  sometimes  a  long  oue,  in 
reply  to  the  support  of  the  accusiitioii,  and  in  regard  to  the. 


Kt  life  of  the  accused,  the  causes  by  which  an  innocent 
been  brought  into  peril,  and  other  circumstances  by  which 
the  charge  is  rendered  incredible.  13.  For  the  accuser  dees 
not  say  merely,  You  have  killed,  but  states  by  what  proofs  he 
can  establish  bis  assertion ;  as  in  tragedies,  when  Teucer 
acctises  Ulysses  of  having  killed  Ajax*  saying  that  he  icaa 
found  tn  a  aolUary  place,  near  the  dead  body  of  his  enemy, 
and  milk  a  hloodstained  sword  in  his  hand,  Ulysses  does 
not  merely  reply  that  the  deed  was  not  committed  by  him, 
but  affirms  that  there  was  no  enmity  between  Ajox  and  him- 
self, and  that  they  bad  been  rivals  only  for  glory ;  and  then 
adds  how  he  came  into  that  lonely  spot,  saw  the  dead  body 
lying  on  the  ground,  and  drew  the  sword  out  of  the  wound. 
To  ^is  statement  are  subjoined  various  arguments. t  14.  But 
there  is  a  statement  of  fact  even  when  the  accuser  says,  You 
mere  in  Ike  place  in  which  yoUT  enemy  was  killed,  and  the 
defendant  says,  I  was  not,  for  he  must  show  where  be  was. 
For  the  same  reason,  causes  of  bribery  and  extortion  may 
have  several  statement  of  this  kind,  as  there  may  be  several 
heads  of  accusation ;  in  which  statements,  indeed,  the  chzirges 
will  be  denied,  but  resistance  must  at  the  same  time  be  made 
to  the  accuser's  ai'gamenta,  sometimes  singly,  sometimes  in  a 
body,  by  an  exposition  of  matters  totally  different  from  his. 

15.  Will  a  person  accused  of  bribery  act  wrong  in  stating 
what  sort  of  parents  he  bad,  bow  he  himself  has  lived,  or  ou 
what  pretensions  be  relied  when  he  proceeded  to  stand  for 
office  ?  Or  if  a  man  is  accused  of  estortion,  may  he  not 
advantageonsty  give  an  account  of  his  past  life,  and  of  the 
means  by  which  he  brought  upon  him  the  resentment  of  his 
whole  province,  or  of  bis  accuser,  or  some  particular  witness  ? 

16.  If  such  an  account  is  not  a  statement  of  facts,  neither  is 
that  first  speech  of  Cicero  in  behalf  of  Cluentius,  commencing 
with  the  words  Aulas  Clueiiliiis  Mabitus;'l  for  there  is  nothing 
in  that  speech  about  the  poisoning,   but  merely  abont  the 


f  Aa,  /  tun  not  to  be  aetuisd  of  kiSiag  him  because  I  ii'oi  found  n«nr 
tie  bodg  :  eUe  uuspiciau  would  have  fnlleu  upon  you,  luB  brother,  U 
foil  bud  beeu  found  near  it.    l^iraebiu. 

i  Uio,  pro  Cluent.  o.  5. 
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cauBCs  b^  which  his  mother  became  hia  enemy.  17.  State- 
ments also  reJEiCe  to  the  cause,  but  are  not  part  of  the  came 
itself,  which  are  given  for  the  soke  of  eiample,  aa  that  io 
Cicero's  speecli  against  Verres  concerning  Lucius  Domirius,* 
who  crucified  a  shepherd  because  he  confessed  that  he  had 
used  a  hunting-speni*  In  killing  a  boar  which  he  offered  as  i 
presenl  to  Domitius ;  1 8.  or  for  the  purpose  of  exposing  some 
charge  foreign  to  the  case,  as  in  Cicero'e  oration  for  Eabirins 
Posthumus  :t  Far  as  soon  as  he  came  to  Aleiandria,  judget, 
ihe  only  method  of  preserving  his  money  proposed  by  the  king 
to  Posthumus  mas  this,  that  he  should  take  the  charge,  and 
as  it  were  stewardship,  of  the  palace ,-  or  with  the  inten- 
tion of  exaggerating,  aa  in  the  description  of  the  journey  nf 

10.  Sometimes  a  fictitious  statement  of  particiilara  is  intro- 
duced ;  either  to  rouse  the  feelings  of  the  judges,  as  tliat  in 
the  speech  for  Koscius  respecting  Chrysogonus,  which  1  men- 
tioned a  little  above ;  §  or  to  amuse  them  with  a  little  plea- 
Bautry,  as  that  in  the  speech  for  Cluentius  regarding  the 
brothers  Cepitsii ;  ||  or,  occasion  ally,  to  make  a  digression  for 
the  purpose  of  embellishment,  as  that  in  the  speech  against 
Verreall  concerning  Proserpine:  It  was  in  these  parts  (/iota 
motheris  said  formerly  to  have  sought  her  daughter.  All  these 
observations  assist  to  show  that  he  who  denies  may  not  only 
make  a  statement,  hut  a  statement  concerning  the  very  point 
which  he  denies. 

20.  Not  is  the  observation  which  I  made  above,  that  a 
statement  is  Euperfluous  respecting  a  matter  with  which  the 
judge  is  acquainted,  to  be  taken  absolutely;  for  I  wish  it  to  bo 
understood  in  this  sense,  that  it  is  superfluous  if  the  judge  not 
only  knows  the  fact,  but  takes  such  a  view  of  it  as  is  favoura- 
ble to  our  side.  Ql.  For  a  statement  of  facts  is  not  made 
merely  that  the  judge  may  comprehend  the  case,  but  rather 
that  he  may  look  upon  it  in  the  same  light  with  ourselves. 

■  In  Vetr.  v,  fl.    Biirmann  thinks  that  oilidenU  in  the  teit  flhould 
be  oilalrrani,  an  it  vta  not  tLe  shepherd  t' 
ettiere,  of  wbnm  Domitius  iniiuired  who  hi 

t  C.  10. 

i  fn  Verr.  i.  16,  17. 
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Though,  therefore,  he  miiy  not  require  to  be  iuformed, 
to  be  impressed  in  a  certain  way,  v/&  may  make  a,  et 
with  eome  prelimiiiary  remarks,  an  that,  we  are  aware  that  he 
hot  a  general  knowledge  of  the  case,  but  'entreat  kitn  not  to  bt 
unmUing  to  listen  to  an  account  oj  particulars.  33.  Some- 
timea  we  may  pretend  to  repeat  our  statement  for  the  informa- 
tion (if  some  new  member  taking  his  seat  among  the  judgea ; 
sometimes,  in  order  that  even  the  by-standers  may  be  convinced 
of  the  iniquity  of  what  is  aaaerted  on  the  opposite  aide.  In 
this  case,  the  statement  must  be  diversiSed  with  varieties  of 
phraseology,  to  spare  the  judge  the  weariness  of  bearing  what 
he  already  knows ;  thus,  we  may  say,  You  remember,  and.  Per- 
hapt  it  may  be  unnecetmry  to  dwell  on  this  point,  or,  But  why 
should  I  say  more  on  thU  subject,  lehea  you  are  already 
acquainted  ailh  it  J  or.  Of  the  nature  of  this  affair,  you  are 
not  ignorant ;  or  we  may  introduce  various  other  phrases  similar 
to  these.  ^3.  Besides,  if  a  statement  of  facts  seem  always 
unnecessary  before  a  judge  to  whom  the  cause  is  known,  the 
pleading  of  the  cause  before  him  may  seem  also  to  be  some- 
times unnecessary. 

24.  There  is  another  point  about  which  there  is  still  mora 
frequeatly  a  question.  Whether  the  tlaientenC  of  facts  is  al^ayi 
to  be  immediately  subjoined  to  tbe  exordium;  and  those  who 
bold  the  affirmative  cannot  be  thought  destitute  of  arguments 
to  support  them  ;  for  as  the  exordium  is  made  vcith  tbe  intent 
that  the  judge  may  be  rendered  more  favourable  by  it,  and 
more  willing  and  attentive  to  understand  the  case,  and  as  proof 
cannot  be  adduced  unless  the  case  be  previously  understood,  it 
appears  right  that  the  judge  should  at  once  he  made  master  of 
the  facts.  35.  But  the  natureofa  cause  sometimes  justly  changes 
this  order;  unless,  percbauce,  Cicero  be  thought,  in  that  excel- 
lent oration  which  he  wrote  on  behalf  of  Milo,  and  which  he 
has  left  to  us,  to  have  injudiciously  delayed  bis  statement  of 
&ct8,  by  introducing  three  questions"  before  it;  or  uuIbss  it 
would  have  been  of  any  profit  to  relate  how  Clodius  lay  in 
wait  for  Milo,  if  it  had  been  supposed  impossible  for  an  accused 
person,  who  confessed  that  be  ban  killed  a  man,  to  be  defended, 

•  ThoBB  three   questiona  an  to  ba  gathered  from  what  followB : 

1.  About  defendii^  a  man  who  oonteai     '   ■'    ■   '      '     ' 

2.  Aliaut  the  pre-judgment  of  the  a 
Pompcy,     Spalding. 


I.  but  only       ^^^| 
statement       ^^H 
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if  Milo  had  been  already  prejudged  and  condemned  fey  tlw  1 
lale,  or  if  Pompey,  who,  to  favour  some  party,  had  son  I 
rounded  the  jilnce  nf  trinl  with  a  troop  of  armed  men,  hid 
been  dreaded  hy  Milo  as  ill-disposed  towards  him.  Q6.  These 
questions,  tberefore,  mere  of  ilie  nature  of  an  exordiam,  as 
they  all  served  to  prepare  the  judge.  But  in  his  speech  Am 
Varenus.  also,  he  did  not  introduce  his  alaiement  of  lactB 
until  he  had  refuted  certain  allegations.  Thia  mode  of  pro- 
ceeding will  be  of  advautage,  too,  whenever  the  charge  is  not 
only  to  be  resisted,  but  to  be  retorted  on  the  opposite  parly, 
BO  that  our  own  case  being  first  established,  otir  statement  of 
facts  may  be  the  oommencenient  as  it  were  of  a  charge  against 
our  adversary' ;  as.  in  a  passage  of  arms,  care  to  ward  off  a  blow 
takes  the  precedence  of  anxietj  to  inflict  one 

97.  There  are  some  causes,  and  indeed  not  a  few,  which 
are  easy  to  be  defended  so  tar  as  to  refute  tbe  chaise  on  which 
the  trial  bears,  but  which  labour  under  many  grievous  enormi- 
ties of  the  defendant's  former  life ;  and  these  must  first  be  set 
aside,  in  order  that  the  judge  may  listen  favourably  to  the 
defence  of  the  point  about  which  the  question  really  is.  Thus, 
when  Marcus  Ccelius  is  to  be  defended,  does  not  his  advocate 
judiciously  repel  the  imputations  against  him  of  lua:ury.  licen- 
tiovsneai,  and  immorality,  before  he  proceeds  to  consider  that 
of  poisoning  ?  It  is  about  these  points  that  the  whole  of 
Cicero's  pleading  is  employed.  And  does  he  not  then  make  a 
statement  about  tbe  property  of  Palla,*  and  explain  the  whole 
question  respecting  the  violence^  which  is  defended  by  the 
pleading  of  Cslius  himselfl^  38.  But  the  custom  of  the 
schools  is  our  guide,  in  which  certain  points  are  proposed  for 
us  to  speak  upon,  which  we  call  themata,^  end  beyond  which 
there  is  nothing  to  be  refuted  ;  and  thus  it  is  that  our  state- 
meat  of  facts  ia  always  subjoined  to  our  exordium.  2U.  Hence, 
too,  ia  the  liberty  whioh  the  declairaers  take  to  make  a  state- 
ment of  facts  even  when  they  appear  to  speak  in  the  second 
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place  in  a  cause  ;*  for  when  they  apeak  for  the  prosecutor.t 
they  make  a  autflment  of  facts  just  as  if  they  were  speaking 
first,  and  a  defence  aa  if  they  were  replying  to  the  opposite 
party ;  and  such  practice  is  very  proper ;  for  aa  declamation  ii 
an  exercise  preparatory  to  pleading  in  the  forum,  why  should 
not  learners  qualify  themaelvea  lo  take  either  the  first  or  second 
place?  But,  ignorant  of  the  proceedings  in  the  courts,  they 
think  that  when,  they  come  into  the  forum  no  departure  is  to 
be  made  from  the  manner  to  which  they  have  been  accustomed 
in  the  schools.  30.  Yet  even  in  scholaatic  declamations  it 
occasionally  happens  that  a  mere  proposition^  ia  in  place  of  a, 
statement  of  the  case ;  for  what  statement  has  he  to  make 
who  accuses  a  jealous  man  of  iU-treating  his  wife,  or  he  who 
accuses  a  cynic§  of  indecency  before  the  censors,  when  the 
whole  charge  ia  sufficiently  expressed  by  a  single  word,  in 
whatever  part  of  the  speech  it  be  introduced  ?  But  on  this 
head  I  have  said  enough, 

81.1  shall  uow  add  some  remarks  on  the  method  of  stating 
a  case.  A  statement  of  a  case  is  an  account  of  a  thiiig  done,  or 
iuppaied lo  have  been  done;  tehich  account  is  adapted  to  per- 
tuade ;  or,  as  Apollodorus  defines  it,  a  narrative  to  inform  the 
auditor  what  the  matter  in  question  is.  Most  writers,  and 
especially  those  who  are  of  the  school  of  Isocrates,  direct  that 
it  should  be  lucid,  brief,  and  probable.  It  is  of  no  con- 
sequence if,  instead  of  lucid,  we  say  perspicuous,  or,  instead 
of  probable,  credible  or  apparently  deserting  of  belief. 
32.  Of  this  specification  I  approve  ;  though  Aristotle  ||  difiers 
from  Isocrates  in  one  particular,  aa  he  ridicules  the  direction 

•  Ut  etiam  tecwido  parlit  tuce  loco  norrore  tideonftir,]  IHcmdi  locus, 
which  leamad  men  have  liiboured  to  explain,  ia  nothing  elae  hut  the 
order  in  epeaking  which  was  aaaigufld  tu  each  advocate;  for  it  waa  not 
invBriabl;  settled  in  the  forum  that  the  accuser  should  speafa  Srst,  imd 
the  defeadaiit  repi;  ;  see  viL  1,  ST.  He  therefore  spoke  in  the  second 
place  to  wham  the  dut;  whs  committed  of  answering  the  statement) 
on  the  opposite  side,  whether  he  was  the  proaecutur  or  the  accused. 
In  the  schools,  where  there  was  no  replying,  tbere  was  no  such  order 
obflerved;  v.  13,  00;  viL  1,  38.  Hence  we  understand  why  Quintilian 
naefl  the  Bipreawon  videantnir  narrare.    Comp.  sect.  5.    Spatding. 

t  UnderBtand  in  tAt  Kcond place,  i.e.,  after  the  Erst  advocate  far  tha 
prosecutor  haa  spoken.     Cojjpsronin-. 

X  See  sect.  1. 

§  See  Declam.  Qumt.  283  ;  Cgnicw  ditertiJUiiU. 
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about  brevity,  aa  if  it  were  absolutely  necessary  that  a  state- 
ment  should  he  long  or  abort,  and  aa  if  tbere  were  no  poeai- 
bilitj  of  fixing  on  a  just  medium.  As  to  the  followers  of 
Theodorua.  they  recognize  only  the  last  quality,  saying  that  it 
is  not  always  proper  to  state  briefly  or  lucidly.  33.  On  this 
account  I  must  the  more  carefully  distinguish  the  various 
peculiarities  of  statements,  in  order  to  show  on  what  occasions 
each  quality  is  most  desirable. 

A  statement,  then,  is  either  wholly  in  our  ovm  Javour, 
wholly  in  that  of  our  opponent,  or  a  mixture  of  both.  If  it  bo 
tekolly  in  our  own  favour,  we  may  be  content  with  the  three 
qualities  of  which  the  effect  is  Uiat  the  judge  more  readily 
loideritiinds,  remembers,  and  helievei.  S4.  Nor  let  any  one 
think  me  to  blame  for  remarking  that  the  statement  wliicb  is 
whoUyin  our  favour  ought  to  be  made  probable,  though  it  beinw; 
for  there  are  many  narratives  trtie  which  are  not  probable,  and 
many  probable  which  are  not  true.  We  must  therefore  take  nc 
less  paina  that  the  iudge  may  believe  what  we  say  truly  than 
what  we  invent.  36.  The  qualities,  indeed,  which  I  have  just 
enumerated,  are  meritorious  in  other  parts  of  our  speech  ;  for 
through  our  whole  pleading  we  should  avoid  obscurity ;  a  certain 
saccincineas  in  what  we  say  should  be  everywhere  observed; 
and  all  that  is  advanced  ought  to  be  creditile.  But  these 
qualities  are  most  of  all  to  be  studied  in  that  part  which  giv^ 
die  first  information  to  the  judge;  for  if,  in  that  port,  he 
happens  not  to  understand,  not  to  remember,  or  not  to 
believe,  we  shall  e.'tert  ourselves  to  no  purpose  in  the  sequel. 

36.  The  statement,  however,  will  be  clear  and  penpieu&UM, 
if  it  be  expressed,  first  of  all,  in  proper  and  significant  words, 
not  mean,  nor  far-sought,  nor  at  variance  with  common  uae, 
and  if  it  give  a  lucid  account,  ako,  as  to  circumstances, 
persons,  occasions,  places,  and  motives,  and  be  delivered,  at 
the  same  time,  in  such  a  way  that  the  judge  may  without 
difficulty  comprehend  what  is  said.  37.  This  excellence  is 
wholly  disregarded  by  most  speakers,  who,  prepared  for  the 
shouts  of  a  multitude,  whether  suborned  for  the  purpose  or 
collected  by  chance,  cannot  endure  the  silence  of  an  atteotiva 
auditory,  and  do  not  think  themselves  eloquent  unless  thej 
shake  ihe  whole  court  with  noise  and  vociferation ;  they  con 
aider  that  to  state  a  matter  calmly  belongs  only  to  every-dtu 
1  is  in  the  power  of  even  the  most  illiteraL^ 
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in  truth,  it  is  uncertain  wh&tiier  tbey  will  not  or  cannot 
perfbrm   that  of   which    they   express   such    easy   contempt, 
38.  For  if  thej  try  eveiy  department  of  eloquence,  they  will 
find  nothing  more  difficult  than  to  say  what  every  one,  when 
blias  lieard  it,  thinks  that  he  himself  would  have  said  ;  and 
fbi  thia  reason,  that  he  doex  not  contemplate  it  as  aaid  with 
iWlity,  but  ivith  truth  ;  but  it  is  when  au  orator  is  thought  to 
■peak  truth  that  he  speaks  best.    S9.  But  now.  as  if  they  had 
IbuDd  a  wide  field  for  themselves  in  tbeir  statement,  they 
isstune  an  extravagant  tone  of  voice  in  this  part  of  their 
Speech,  throw  back  their  heads,*  strike  their  elbow  against 
tbeir  sides,  and  revel  iu  every  sort  of  combination  of  thoughts 
and  words ;  while,  what  is  monstrous,  their  delivery  pleases, 
and  ibeir  cause  is  not  understood.     But  let  me  put  an  end  to 
these  animadversions,  lest  I  should  gain  less  favour  by  pr&- 
scribingwhat  is  right  than  ill-will  by  cenaiuing  what  is  wrong, 
40.  Our  statement  will  he  sufficiently  concise,  if,  in   the 
BiBt  place,  we  commence  the  exposition  of  the  case  at  the 
point  where  it  begins  to  concern  the  judge ;  next,  if  we  say 
nothing  foreign  to  the  cause ;  and,  lastly,  if  we  retrench  every- 
thing  of  which  the  absence  will  deduct  nothing  from  the 
knowledge  of  the  judge  or  the  advantage  of  our  client.     41. 
For  there  is  often  a  brevity  in  parts,  which  nevertheless  leaves 
the  whole  very  long ;  as,   I  came  to  the  harbour;  I  beheld  a 
vessel;    I  asked  fur  how  much   it   mould  lake  me;  /  agreed 
about  the  price;   I  tcenl  on  board;   the  anchor  was  weighed; 
tiie   loosed    our   cable,'\    and    set    sail.       Here    none    of    the 
phrases  can  be  expressed  with  greater  brevity  ;  yet  it  would 
be  sufficient  to  say,  /  ul  sail  from  the  harbour  ;  and  whenever 
the  event  sufficiently  indicates  what  has  preceded  it,  we  ought 
to  be  content  with  expressing  that  from  which  the  rest  is 
nnderstood.      42.  As  I  can  easily  say,  therefore,  /  have  a 
groKn-up  son,  it  is  quii«  superfluous  for  me  to  indulge  in 
circumlocution,  and  say.   Being  desirous  of  having  children,  I 
married  a  wife,   I  had   a   son   born   to   me,  J  reared  him,  and 
have   brought    him    up    to    full    age.       Some    of    the    Greek 
writers,  accordingly,  have  dbtinguished  a  concise  exposition, 


« 


•  Cerviean  repontmi^  Ai  >  tAga  of  aelf-aatisfBCtion.  S 
Verr.  iii,  19:  Taautine  rnttamvt  palronum  (ihkb.  iti  hoc  crfrnti 
lam  jactaturura  et  popido  «  oc  mrona  dolurvm  }     Spnlding. 

t  SaleJmia  eramj  See  t^e  Epistle  to  Trypho,  leiA,  %. 
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',  from  a  brief  one.  the  first  being  free  from  ereiythiiig 
iDperftuous,  while  the  other  may  possibly  waiit  somethiDg  t^ 
is  necessary.  43.  For  myself,  I  make  brevity  coosiBt,  not  in 
Baying  less,  hut  in  not  saying  more,  than  is  necessary ;  for  aa 
to  repetitions,  and  muraXoySai,  and  ingieao\i>Yiai.  which  boid8 
writers  on  rhetoric  desire  to  be  avoided  in  a  stateraenl  of  fuels, 
I  say  nothing  about  them,  since  such  faults  are  to  he  shunned 
for  other  reasons  than  that  of  observing  brevity. 

44.  We  must  no  less  be  on  our  guard,  however,  agaiuBt 
that  obscurity  which  attends  on  those  who  abbreviate  eveiy 
part  too  mucti ;  and  it  is  better  that  there  should  be  somelhiBg 
iuperabundant  in  a  statement  than  that  anything  should  b« 
wanting ;  for  what  is  unnecessary  is  attended  with  wearineaa, 
but  what  ia  necessary  is  not  withheld  without  danger.  45,  We 
must  consequently  avoid  the  conciseness  of  Sallust.  (though 
in  him  it  is  accounted  a  merit,}  and  all  abruptness  in  onr 
language ;  that  which  does  not  escape  a  reader  who  has  leisure 
to  re-examine,  is  perhaps  lost  altogether  upon  a  mere  auditor, 
who  has  no  opportunity  of  hearing  it  repeated  ;  and  a  reader, 
besides,  is  generally  a  person  of  learning;  while  a  judge  ia 
often  one  whom  the  countiy  sends  to  the  courts*  to  give  a 
decision  on  what  he  can  manage  to  understand ;  so  that 
perhaps  everywhere,  but  especially  in  the  statement  of  facta, 
we  ought  to  adhere  to  a  judicious  medium  in  our  language, 
and  say  just  what  is  necessary,  and  tDkat  is  enovgh. 
46.  But  by  whal  is  necessary  I  would  not  wish  to  be  under- 
stood what  is  barely  necessary  to  state  a  fact ;  for  brevity  ought 
not  to  be  wholly  unadorned,  or  it  becomes  mere  rudeness.  What 
attracts  us,  beguiles  our  attention ;  the  more  agreeable  a  st^iry 
is,  the  less  long  it  appears;  and  a  pleasant  and  easy  road, 
though  it  be  of  greater  extent,  fatigues  us  less  than  a  shorter 
one  that  ia  rugged  and  unattractive.     47.  Nor  would  1  ever 

klave  so  much  regard  to  brevity  as  not  to  wish  that  everything 
should   be  inserted  that  can    make  the  statement   of  ikcts 


"  7n  ifeffuriai,]  DeetiWsof  tbejurfica,of  whioli  AugustiiBconstitiitod 
four,  and  CaJigula  added  h  fiah.  Each  uf  tliese  cDnaiatM)  of  s  tbonaand 
or  mora  judicta.  who,  na  they  wore  mostly  engaged  in  tilling  tiiair 
grounds,  and  caniB  into  the  city  only  when  required  to  not  as  jvdita, 
wore  for  the  moat  part  rude  aud  illiterate.  These  JecKn'ie  ware  (e» 
trials  on  public  tnalfpr^  ;  for  privnte  cauaee  there  wtre  tl 
cmlumviralia,     Spalrling 


credible  ;  for  one  that  is  every  waj  plain  and  curfaileil  mny  be 
called  not  bo  niiich  a  statement  as  a  eonfessiun.  Th»re  are  also 
many  statenienta  that  are  necessarily  long  from  the  nature  of 
the  case,  and  for  attending  to  them,  as  I  reKommended  altove,* 
the  judge  inn3t  be  prepared  by  the  conclusion  of  the  ennrdiiim  ; 
and  we  must  then  study,  by  every  art  in  our  power,  to  inke 
Boraething  from  the  length  and  something  from  the  tediousness 
of  our  narrative.  4S.  We  shall  make  it  somewhat  less  long, 
if  we  defer  such  particulars  as  we  can  to  another  part  of  our 
speech,  not  without  specifying,  however,  what  we  defer ;  What 
motives  he  had  for  killing  him,  whom  he  took  as  accomplice>, 
how  he  disposed  his  ambush,  I  shall  relate  aihen  I  offer  my 
proofs.  49,  Some  particulars,  too,  may  be  set  aside,  as  it  were, 
out  of  the  course  of  the  narrative  ;  an  expedient  of  which  we 
have  an  example  in  Cicero;  Fulcinius  died;  for  many  cir- 
cumstances that  attended  the  event,  I  shall  omit,  as  being 
unconnected  with  the  cause.  Division  also  lessens  the 
tediousness  of  a  statement :  /  shall  relate  what  look  place 
before  the  ernimenBcment  of  the  affair  ;-\  I  shall  relate  what 
occurred  during  the  course  of  it;  I  shall  relate  what  happened 
afterwards.  50.  Thus  there  will  appear  rather  to  be  three 
short  narratives  than  a  single  long  one.  Sometimes  it  will 
bo  proper  to  break  our  statements  by  a  short  interlocution: 
J^ou  have  heard  what  occurred  before;  hear  naar  akat 
followed.  Thus  the  judge  will  be  relieved  at  the  conclusion 
of  the  first  part,  and  will  prepare  himself  for  entering  as  it 
were  upon  a  new  subject.  51.  But  if,  when  all  these  artifices 
have  been  tried,  the  detail  of  particulara  will  stiU  extend  to 
a  great  length,  a  kind  of  recapitulation  at  the  end  of  each  part 
vrill  not  be  without  ita  advantage,  such  aa  Cicero^  gives  even 
in  a  short  statement;  Hitherto,  Ceesar,  Quinlus  Ligarius  is 
free  from  all  blame ;  he  left  his  home  not  only  for  no  icor,  hut 
teithoul  there  being  even  the  least  suspicion  of  mar,  etc. 

&S.  As  to  credUiiHty  in  our  statement,  it  will  not  be  wanting, 
if  we  first  consult  our  own  judgment,  so  as  to  advance  nothing 
contrary  to  nature ;  and  if.  in  addition,  we  assign  causes  and 
motives  for  the  facts  which  we  detail ;  (1  do  not  mean  for  all, 

■  C.  1.  Beet  79. 

i  A'ote  iptuni  ret  contracttan.']  Everf  sira.ir  ia  said  cimtraii,  when  it  if 
•ntered  upon,  and  hence  coatraciat  is  used  for  tntlmm.     SpaJdiug. 
I  Pro  Ligar.  c.  2. 
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but  for  those  about  wliicli  there  is  any  question ;)  and  if 
wa  ropreseat  our  persons,  at  the  same  time,  as  of  a  chEuader 
in  accordance  with  the  facts  which  we  wish  to  be  believed  of 
them :  a  person  accused  of  theft,  for  instance,  as  eooeloui ;  U 
adultert/,  as  tibidinovs  ;  of  homicide.  Ba  rash  ;  cft  the  contrary,  if 
we  are  on  the  defence ;  and  wo  must  do  the  same  with  regard 
to  places,  occasions,  and  similar  particulars.  53.  There  is  tUso 
a  certain  management  of  the  narrative  which  givea  it  credi- 
bility, as  in  plays  and  pantomimes;  for  some  things  naturally 
follow  and  attach  themselves  to  others,  so  that,  if  you  make 
the  first  part  of  jour  statement  judiciously,  the  judge  himself 
vrill  understand  what  you  are  going  to  say  afterwards.  54.  Nor 
will  it  he  without  advantage  if  we  scatter  here  and  there  soma 
seeds  of  proof,  hut  so  as  not  to  forget  that  we  are  staling  & 
series  of  facta  and  not  of  arguments.  Occasionally,  however, 
we  may  even  confirm  what  we  advance  with  some  degree  of 
proof,  but  simple  and  short ;  for  example,  in  a  case  of  poison- 
ing, we  may  sity,  He  wa»  well  when  he  drank,  he  fell  doa% 
suddenly,  and  a  blackness  and  swelling  of  the  body  immediately 
followed.  55.  Preparatory  remarks  produce  the  same  effect, 
OS  when  it  i^  said  that  the  accused  was  strong,  armed,  and  on 
his  guard,  in  opposition  to  thoae  who  were  vieak,  v.narmed,  and 
umuapeeting.  On  everything,  indeed,  of  which  we  have  to 
treat  under  the  head  of  proof,  as  character,  cause,  place,  lime, 
inslrutHent,  occasion,  we  may  touch  in  our  statement  of  facts. 
56.  Sometimes,  if  these  considerations  fail  us,  we  may  even 
confess  that  the  charge,  though  true,  is  scarcely  credible,  but 
observe  that  it  must  be  regarded  an  this  account  as  a  greater 
atroeily ;  that  we  know  not  how  it  was  committed,  or  why; 
that  we  wonder  at  the  occurrence,  bat  will  nevertheless  prove 
the  truth  of  it.  5T,  But  the  best  of  all  preparations  of  this 
kind  are  those  of  which  the  intention  is  not  apparent ;  as  in 
Cicero  every  cu'cumstance  is  most  happily  premised  by  which 
Clodius  may  be  proved  to  have  lain  in  wait  for  Milo,  and  not 
Milo  for  Clodius ;  hut  what  has  the  greatest  effect  is  that 
most  artful  assumption  of  an  air  of  simplicity :  Milo  having 
been  in  the  senate-hoase  that  day,  returned  home  as  soon  as  i£i 
senate  broke  up,  changed  his  shoes  and  his  dress,  and  waited  a 
ihart  time,  while  his  wife,  as  is  usual,  was  getting  ready. 
68.  How  well  is  Milo  represented  as  having  done  nothing 
with  premeditation,   nothing  vrith  haste  I      This  effect  that 
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r  of  eloquence  produces  not  only  by  the  ;ircumstancea 
which  he  narrates,  and  by  which  lie  signifies  Miio's  delay  and 
composed  manner  of  departure,  bnt  by  the  familitir  and  ordi- 
nary words  which  he  uaes,  and  his  well  roncealed  art  io 
adopting  them ;  for  if  the  parliculare  had  been  stated  in 
otber  terras,  they  would  have  warned  the  judge,  by  their  very 
Bound,*  to  be  on  big  guard  against  the  pleader.  59,  To  moat 
people  this  passage  appears  lifeless,  but  it  is  hence  manifest 
how  wholly  the  art  escaped  the  judge,  when  it  is  hardly 
obserred  even  by  a  reader. 

Such  are  the  qualities  that  render  a  statement  of  facJs  credi- 
ble. 60.  As  to  directions  that  we  should  avoid  contradictions 
or  inconsistencies,  if  any  one  needs  them,  he  will  receive 
further  instruction  io  vain,  though  some  writers  on  rhetoric 
introduce  such  matters  into  their  works,  imagining  that  they 
were  hidden  from  the  world  till  they  were  sagaciously  dis- 
covered by  themselves 

61.  To  these  three  properties  of  a  statement  of  facts  some 
add  magnificence,  which  they  call  /iiyaXMritmia,  but  which  ia 
neither  appropriate  to  all  pleadings,  (for  what  place  can 
language,  raised  above  the  ordinary  level,  have  in  most 
causes  about  private  property,  about  loans  of  money, 
letting  and  luring,  and  iuterdicts  i*)  nor  is  always  bene- 
itcial,  as  is  evident  from  the  last  example  from  tho  speech  for 
:Milo. 

6S.  Let  us  bear  in  mind,  too,  that  there  are  many  causes 
in  which  we  have  to  confess,  to  eicuse,  to  extenuate  what  we 
state,  in  all  which  cases  magnificence  of  language  is  ntterly 
inadmissible.  It  is  therefore  no  more  our  business,  in  making 
a  statement,  to  tpeak  magnificently,  than  to  speak  dolefutiy,  or 
invidiousli/,  or  gravely,  or  agreeably,  orpolitely;  qualities  which, 
though  each  is  commendable  in  its  proper  place,  are  not  to  bu 
assigned,  and  as  it  were  devoted,  to  this  part  peeuliarly. 

63.  That  quality,  also,  which  Theodectea  assigns  peculiarly 
to  the  narrative  of  facts,  desiring  that  it  should  be  not  only 
magnificent  but  pleasing,  ia,  though  very  soitable  to  that  part 
of  a  speech,  merely  common  to  it  with  other  parts.  There  are 
some,  too,  who  add  elearness,  or  what  the  Greeks  call  iixgytla. 

•  I  rend  ilrrpitii  ipio  [not  iptam)  judiecn,  a  conjeoture  of  RoUin, 
•iprovud  by  SpaldiDg. 
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64.  Nor  nill  I  deceive  my  reader  so  for  aa  to  conceal  &om  Lim 
that  Cicero  •  desires  several  qualities  in  a  statement  of  facta ; 
for  besides  requiring  it  to  be  plain,  and  concise,  and  credible, 
he  would  liave  il.te^- evident,  charaeteralic,  and  suitable  to  thi 
occasion.  But  everything  in  a  speech  ought  to  be  in  soma 
degree  characteriitic  and  suitabte  to  the  occasion,  aa  far  afi  is 
possible.  Self-evidence  in  a  narrative,  as  far  as  I  understand  the 
meaning  of  the  tertn,  is  doubtless  a  great  merit,  (as  what  is 
true  is  not  only  to  be  told,  but  ought  to  a  certain  extent  tn 
make  itself  seen,)  but  it  may  surely  be  included  under  perspi- 
cuity, which  some,  however,  have  even  thought  hurtful  at  times, 
because  in  some  cases,  they  say,  truth  must  be  disguised. 
6j.  But  this  is  an  absurd  observation ;  fur  he  who  wishes  to 
disguise  truth,  wishes  to  reki«  what  is  false  as  if  it  were  true' 
and,  in  what  he  relates,  he  must  still  study  that  bis  statement 
may  seem  self-evident. 

66.  But  since  we  have  come,  by  some  chance  as  it  were,  to 
a  more  difficult  kind  of  statements,  let  me  say  something  on 
those  causes  in  which  the  truth  is  against  us ;  in  which  case 
some  have  thought  that  the  statement  of  facts  should  be  wholly 
omitted  t  Nothing,  certainly,  is  easier  than  such  omisBion, 
except  it  be  to  forbear  from  pleading  the  cause  altogether.  But 
if,  for  some  good  reason ,  you  undertake  a  cause  of  this  sort,  what 
art  will  there  be  in  confessing  by  your  silence  tfaatyour  cause  is 
bad?  unless  yuu  think  that  the  judge  will  be  so  seuseless as  to 
decide  in  favour  of  that  which  he  knows  that  you  ate  unwilKng 
to  tell  him.  67.  [  do  not  dispute  that  as  some  things  in  t 
statement  may  be  denied,  others  added,  and  others  altered,  eo 
likertise  some  may  be  suppressed  ;  but  such  only  are  to  bs 
suppressed  as  we  ought  or  are  at  liberty  to  suppress.  This  is 
done  sometimes  for  the  sake  of  brevity,  as  when  we  say,  for 
example,  He  answered  ukat  he  thovgbl  proper. 

6S.  Let  us  distinguish,  therefore,  the  different  kinds  of 
causes  ;  for  in  causes  in  which  there  is  no  question  about  the 
charge,  but  only  about  a  legal  point,  we  may,  though  the 
matter  be  against  us,  admit  the  truth  :  He  look  monei/ from  a 
temple,  but  it  mas  that  of  a  private  individual ;  and  he  hai 
therefore  not  committed  sacrilege.     He  carried  off  a  maiden; 
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get  option*  h  nol  to  be  granted  io  her  father.  09.  Tie  dii- 
honoared  a  viell~liorn  j/outh  ;  and  the  youth,  on  being  di»- 
honoured,  hung  himself,  yet  the  author  of  his  dishonour  is  not  to 
he  capitally  punished  as  being  the  cause  of  his  death,  hut  is  to 
pay  ten  thousand  sesterces,'^  the  fine  imposed  on  him  who  is 
guilty  of  such  a  crime.  But  in  such  confeasians  something  of 
the  l)ftd  impression  may  be  removed  which  the  atttt«meiU  of 
our  opponent  may  have  produced;  since  even  our  slaves 
speak  apologetically  concerning  their  own  faults,  70.  Some 
things,  also,  we  may  palliate  without  assuming  the  tone  of 
narrative :  He  did  nol,  as  our  opponent  alleges,  enter  the  temple 
jar  the  purpose  of  stealing,  or  watch  for  a  favourable  tuomenl 
for  accomplishing  such  object ;  but,  tempted  by  the  opportunity, 
the  absence  of  the  guards,  and  the  sight  of  money,  tchich  has 
too  stTongX  an  influence  over  human  reiutution.  he  yielded.  But 
lehat  has  this  to  do  with  the  question  ?  He  transgressed,  and 
became  a  thief  F  It  is  of  no  use  to  palliate  an  act  of  which  we 
do  not  shrink  from  the  penalty.  7],  Sometimes,  too,  we  may 
seem  even  to  condemn  our  own  client :  addressing  him,  for  eX' 
ample,  thus ;  Would  you  have  me  say  that  you  were  excited  with 
teine  f  Thai  you  fell  into  an  error  ?  That  you  were  led  astray 
in  the  darkness  f  All  this  may  perhaps  be  true;  but  you  hate 
nevertheless  dishonoured  a  free-born  person  ;  you  must  pay  ten 
thousand  sesterces.  Sometimes,  again,  our  cause  may  he 
guEU'ded  by  a  careful  opeuing,  and  then  fully  stated.  73. 
Every  thing  was  adverse  to  the  three  sous  who  conspired  to 
kill  their  father  ;  tliey  had  drawn  lota,  and  had  entered  their 
father's  chamber,  at  night,  one  after  another,  while  he  was 
sleeping ;  but,  as  none  of  them  had  the  heart  to  kill  him, 
they   confessed  the  whole  matter   to  him  when  he  awoke. 

"  The  wdman  on  whom  a  rape  was  committed  hiid  the  privilege  of 
ohoosinB  whether  the  ravinher  should  be  put  to  death  or  marrj  her ; 
but  the  father  had,  by  law,  uo  chaica  in  the  case.  Ganer.  To  the 
vitialaram  dectiones  diere  ie  an  alluaion  in  the  Dialogue  da  Orat  o. 
SE  ;  comp,  vii  8,  4.     Spalding. 

uudent  writers  are  at  variance  with  what  Quiotilian  eaja  about  tJio 
amount  of  the  £ne,  aa  ia  shown  h;  Bacb,  Hist.  Juriapr.  Ram.  ii.  2,  29. 
But  the  aami,  amunnt  ia  epecified  in  the  Declamotiona  attributed  to 
Quintilian.  252  and  3T0.     Spaidin^. 

t  A'tniuin  i/udfa.]  Spalding  observes  that  he  has  been  unable  to  Gad 
thia  eiproaaioti  iu  any  otber  author,  and  proposes  to  road  nitnilMl 
fWHiluin,  which  is  a  ooDamou  phrue. 
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Yet  if  tlie  fetber  (who  indeed  divided  his  estate 
ihem,*  and  defended  them  wheD  accused  of  parricide)  shonid 
plead  thus.  As  lo  defence  against  the  law,  a  charge  of  parridit 
is  broitghl  against  young  men  lekost  father  is  still  alive,  ani 
appears  on  their  behalf ;  and  In  give  a  regular  statement  of  the  catc, 
therefore,  would  be  superfluoitt.  since  the  late  has  no  bearing  on  U; 
but  if  you  require  a  confession  of  my  own  misconduct,  I  u>ai  a> 
austere  father,  and  a  tenacious  guardian  of  thai  properli/  which 
would  have  been  better  mitnaged  by  them;  74.  and  should  thenob* 
serve  that  Ihey  were  prompted  to  the  act  by  youths  tehose  fathers 
were  mure  indulgent,  but  had  nevertheless  such  feelings  as  uu 
proved  by  the  fact  that  they  could  not  kill  their  father ;  for 
that  it  would  have  been  neediest  for  them  to  take  an  oath  lo  kiU 
hint,  if  they  had  had  the  resolution  lo  do  so  teithotit  it,  nor  u 
there  have  been  any  need  of  a  lot,  had  not  each  of  them 
desirous  to  be  exempted  from  the  act;  all  arguments  of 
nature,  such  as  thej  are.  would  And  the  minds  of  the  audit 
more  favourably  disposed  to  receive  them,  when  eoftened 
ifae  brief  defence  offered  in  the  firet  proposition, 
when  it  is  inquired  (tAelAer  a  thing  occurred,  or  what  tort 
thing  ocenrred,  how,  though  everything  be  againgt  ns,  can 
avoid  mahtu;!  a  statement,  if  we  adhere  to  what  is  due  to 
cause  ?  The  accuser  has  made  his  statement,  and,  ni 
fining  himself  to  intimate  how  matters  took  place,  has 
much  to  our  prejudice,  and  exaggerated  it  by  his  language 
proofs  have  been  brought ;  his  peroration  bas  excited  die  judges, 
aud  left  them  full  of  indignation  ;  they  naturally  wait  to  hear 
what  will  be  advanced  on  oor  side,  76.  If  we  advance  nothing 
the  judges  must  necessarily  believe  that  what  our  opponei 
has  said  really  happened,  and  that  it  happened  just  as  he 
presented  it.  What  tbeu,  it  may  be  asked,  shall  we  tell 
same  story  as  our  opponent  ?  If  the  question  is  about 
(which  is  the  next  consideration  after  that  of  fact  is  settli 
ite  must  tell  the  same  story  ceriainly,  but  not  ii 


•  This  ftttlier  bad  prerioUBly  divided  hie  estnte  Mno  _  __ 

platted  agHJnst  his  life,  and  wheo  the;  were  accused  of  inteuded  jurricida 
by  the  father's  relation*,  <as  is  ingeoinUHTy  eoojectored  bj  the  intorprettr 
calling  himself  TumebUB.)  who  woulcl  sacoeed  to  the  estate  if  the  lona 
were  proved  guilt;,  the  father  himself  appeared  as  advocate  fgr  fan 
cUildrea  on  their  triaL  SpaMi'i'j.  The  structure  of  the  paeoKcH 
he  idds,  is  by  no  means  clear ;  tile  wi>id  m^'iW'ur  is  probablj 
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way ;  we  must  assigu  other  causes  for  actions,  and  give  another 
Tiew  of  them.  77.  We  may  extenuate  soma  things  by  the 
i  terms  in  which  we  speak  of  them  ;  luxvry  may  be  mentioned 
I  under  the  softer  term  oi  gaiety,  avarice  under  that  oi  frugality, 
.  and  earelestneii  under  that  ol  good  nature.  A  certain  degree 
■  offevour,  oratleaat  ofcommiseratioQ,  we  may  gain  by  our  look, 
tone,  or  attitude.  Aconfessiou  of  itself  will  Bometimes  dratv  tears. 
As  to  thoee  who  are  of  a  contrary  opinion  about  a  statemeut, 
I  woold  willingly  ask  them  whether  they  mean  to  justify,  or 
not  to  justify,  that  which  they  do  not  mean  to  narrate  ?  78.  For 
if  they  neither  justify  facts,  nor  make  a  statement  of  them, 
their  whole  cause  will  be  betrayed  ;  but  if  they  mean  to  offer  a 
justification,  it  is  surely  necessary  for  them,  for  the  most  part, 
to  state  what  they  intend  to  justify.  Why,  then,  should  we  not 
make  a  statement  of  that  which  may  be  refuted,  and  make  it, 
indeed,  with  that  very  object?  79.  Or  what  difference  ia 
there  between  proof  and  a  xtalemait  of  facts,  except  that  a 
statement  is  a  connected  exposition  of  that  which  is  to  be 
proved,  and  proof  is  a  verification  of  that  which  has  been 
stated?  Let  us  consider,  then,  whether  such  a  statement,  in 
opposition  to  that  of  our  opponent,  ought  not  to  be  somewhat 
longer  and  more  verbose  than  ordinary,  by  reason  that  we 
bave  to  prepare  the  mind  of  the  judge,  and  by  reason  of  par- 
ticular arguments  that  we  may  introduce ;  (I  say  particular 
arguments,  and  not  a  continued  course  of  argumentation  ;)  and 
it  will  give  great  effect  to  our  statement  if  we  affirm,  from 
time  to  time,  that  we  shall  establish  what  u>e  sag;  that  the 
atreagth  of  out  cause  could  not  be  shown  in  the  first  exposition  of 
it;  that  we  intreat  the  judges  to  wait,  suspend  their  opinions, 
and  trust  that  we  shall  make  good  ovr  point.  80.  Finally,  we 
must  relate  whatever  can  be  related  otherwise  than  our  adver- 
sary has  related  it ;  or,  for  the  same  reason,*  exordia  in  such 
causes  may  be  thought  superfluous,  since  what  further  purpose 
have  they,  than  to  render  the  judge  more  disposed  to  under- 
stand the  cause '?  But  it  is  adniitled  that  thero  is  nowhere 
greater  use  for  them,  than  where  the  mind  of  the  judge  is  to 
be  freed  from  some  prepossession  conceived  against  us. 

81.  As  to  conjectural  causes,t  in  which  the   question  is 
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nbout  fact,  they  do  not  so  ofi^n  reqoire  an  explai 
point  on  which  a.  decision  is  to  be  gifen,  aa  of  the  circum- 
elances  from  which  a  knowledge  of  it  is  to  he  collected.  As 
the  prosecutor  will  represent  those  ciri:an)stancea  in  an  un- 
favourable light,  the  defendant  moat  try  to  remove  the 
unfavourable  impression  produced  hy  him ;  the  circumstances 
must  be  laid  before  the  judge  by  the  one  in  a  different  way 
from  that  ia  which  they  are  presented  to  him  by  the  other. 
83,  But,  it  may  bo  said,  some  arguments  are  strong  when 
advanced  in  a  body,  but  of  less  force  when  separated.  This 
remark,  I  answer,  does  not  apply  to  iho  question  Whether  me 
ought  to  make  a  slalement,  but  haw  we  ought  to  make  one. 
For  what  hinders  us  from  accumulating  a  variety  of  evidence 
in  our  statement,  and  to  promise  to  produce  more  ?  Or  to 
divide  our  statement  into  portions,  to  give  proofs  under  each 
portiou  as  it  is  brought  forward,  and  so  proceed  to  what  follows? 
63.  For  I  do  not  agree  with  those  who  think  that  we  must 
I  always  relate  matters  in  the  order  in  which  they  occurred :  I 
'a  should  relate  them  in  the  order  which 
This  may  be  effected  by  various  arti- 
we  may  pretend  that  something  has 
with  a  view  to  introduce  it  into  a  place 
better  suited  to  our  purpose ;  sometimes  we  may  quit  the 
proper  order,  and  assure  the  judge  that  we  eball  afterwards 
return  io  it,  as  the  case  will  thus  be  rendered  clearer ;  some- 
times, after  relating  a  fact,  wa  may  subjoin  the  motives  that 
preceded  it ;  84.  for  there  is  no  fixed  law  for  a  defence,  or  any 
invariable  rule ;  we  must  consider  what  is  best  adapted  to  the 
nature  of  the  case,  and  to  the  occasion ;  and  must  act  aa  in 
regard  to  a  wound,  nhicb,  according  to  its  state,  must  either 
he  dressed  at  once,  or,  if  the  dressing  can  be  delayed,  must  be 
bound  up  in  tbe  meanwhile.  85.  Nor  would  I  consider  il 
unlawful  to  repeat  a  thing  several  timei,  as  Cicero  has  done  in 
his  speech  for  Cluentius  ;  aliberty  which  is  not  only  allowed  to  bs 
taken,  hut  is  sometimes  even  aecessaij,  as  in  cases  of  extortion, 
and  all  such  aa  art  not  at  all  complicated,*  It  is  the  pan  of 
a  fool,  indeed,  to  be  led  by  a  superstitious  regard  fur  rules  to 
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act  against  tbe  interest  of  his  cause.*  8B.  It  is  the  practice  to 
put  the  statement  of  facta  before  tlie  proofs,  that  the  judge 
dib;  not  be  ignorant  of  the  point  about  which  the  question  is  ; 
and  why,  then,  if  every  circumstance  is  to  be  establishod  or 
refuted,  is  not  every  circumstance  to  be  stated  in  our  narrative  'i* 
B'or  myself,  as  far  as  any  account  is  to  be  made  of  iny  practice, 
1  know  that  1  used  to  adopt  that  method  whenever  the  interest 
of  any  cause  required  it,  and  with  the  approbation,  too,  of  men 
of  experience,  and  of  those  who  sat  in  judgment ;  and  in 
general,  (a  remark  which  I  do  not  make  from  vanity,  for  there 
are  many,  with  whom  I  was  associated  in  pleading,  who  can 
contradict  me  if  I  speak  falsely,)  the  duty  of  stating  the  case 
was  assigned  to  me.  87.  Yet  I  would  not  on  that  account  say 
that  we  should  not  more  frequently  follow  the  order  of  facta. 
In  some  facts  the  order  cannot  be  changed  without  impropriety; 
as  if  we  should  say,  for  example,  that  a  woman  had  a  child,  and 
should  afterwards  say  that  she  conceived;  that  a  will  was 
opened,  and  then  that  it  was  tealeds  and  if,  in  speakingof  such 
matters,  you  chance  to  mentioa  first  that  which  happened  last, 
it  is  best  to  make  no  allusion  to  that  which  happened  first. 

88.  There  are  also  at  times  fahe  statements  ;f  of  which 
two  kinds  are  introduced  in  the  forum  ;  one,  which  depends  on 
extrinsic  support ;  as  Publius  Clodius  rested  his  cause  on  the 
testimony  of  witnesses,  when  he  affirmed  that  he  was  at 
Interaoina  the  night  on  which  he  committed  a  heinous  crime 
at  Rome  ;  the  other,  which  must  be  supported  by  the  ability  of 
the  pleader ;  and  this  relies  sometimes  on  a  mere  assumption 
of  modesty  in  him,  whence  it  appears  to  me  to  be  called  com- 
pUxiojii  sometimes  on  a  peculiar  representation  of  the  case. 
89.  But,  whichsoever  of  the  two  modes  we  adopt,  our  first  care 
must  be  that  what  we  invent,  be  possible  ;  next  that  it  be  ia 
accordance  with  person,  place,  and  time,  and  have  a  character 
and  order  that  are  probable ;  and,  if  it  be  practicable,  oui 
representation  should  be  connected  with  someihitig  that  is 
acknowledged  to  be  true  ;  or  be  supported  bj  some  argument 
relative  to  the  question ;  for  what  is  altogether  sought  from 
without  the  cause,  is  apt  to  betray  the  licence  which  we  take 
in  inventing.  flO.  We  must  be  extremely  watchful,  too,  that 
no  two  particulars  (as  often  happens  with  tellers  of  fiction) 
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_  ffltradiot  one  another ;  (for  some  thioga  may  suit  very  well 
I  nith  certain  parts*  of  our  case,  and  yet  not  agree  yiiti  eacb 
Other  on  the  whole :)  and  also  that  tiiej  be  not  at  variance 
with  what  b  acknowledged  to  be  true  ;  it  heiag  a  maxim  even 
in  the  schools,  that  the  completion  is  not  (o  be  sought  from 
without  the  argument.  91.  But  both  in  the  schools  and  in 
the  forum,  the  speaker  ought  to  keep  in  mind,  throughout  the 
whole  CEise,  what  he  has  invented,  since  what  ia  not  true  is  apt 
to  he  forgotten,  and  the  common  saying  ia  just,  tliat  a  liar 
ought  to  have  a  good  memory.  92.  Let  us  consider,  also,  that 
if  the  question  be  concerning  an  act  of  our  own,  we  must  ad- 
here to  one  particular  statement ;  hut  if  concerning  the  act  of 
another,  we  may  bring  it  under  a  ■variety  of  suspicious  aspects. 
In  some  scholastic  causes,  however,  in  which  it  is  supposed 
that  a  person  under  accusation  does  not  answer  to  the  questioas 
put  to  him,f  liberty  is  granted  to  enumerate  all  the  answers 
that  might  have  been  given.  93.  But  let  ua  remember  that 
we  are  to  feign  only  such  (hings  as  are  not  liable  to  be  dis- 
proved by  evidence ;  and  these  are  such  as  proceed  only  from 
our  own  thoughts,  of  which  we  alotie  are  conscious ;  such  as 
are  supposed  to  have  been  said  by  the  dead,  of  whom  none 
will  appear  to  refute  them  ;  or  by  one  who  has  the  same 
interest  with  ourselves,  for  he  will  not  contradict  us ;  or  even 
by  our  adversary,  as  in  denying  them  he  will  gain  no  credit. 
94.  As  to  imputed  motives  from  dreams  and  superstitious  feel- 
ings, they  have  lost  all  credibility  from  the  ease  with  which 
they  are  invented. 

Nor  is  it  sufficient  to  adopt  a  certain  colour  in  our  statement 
of  facts,  unless  it  preserve  a  consistency  through  the  whole 
case ;  especially  as  the  only  mode  of  establishing  certain  points 
lies  in  asseveration  and  peniatence ;  95.  as  the  parasite  (who 
claims  as  his  son  a  youth  that  had  been  three  times  disin- 
herited t  by  a  rich  man,  and  allowed  to  return  to  him,)  will 

*  Portant  ilandiunfur.]  Partiitu  is  in  the  aliUtive  caae  ;  ^uiiiucfam 
in  parfiins  ;  Kcnadum  gvaidam  parlet.  Capperonler,  "  U  eat  dea  ohoses 
qui  Btf  coDcilTflnt  avec  certoiiieb  partiGH."     Qedoya. 

f  WLqd  the  aabject  [a  such  that  tliB  occuBed  opposea  an  oltfltutata 
silence  to  every  interrogatory,  or  ia,  for  hoiqb  rEason,  not  Bllowed  to 
reply ;  for  thoiigli  no  reply  waa  introduced  in  Bcholaabio  deciamatioiii 
in  geoeral,  [aea  sect  S8,)  yet  I  do  not  sappoae  thut  Quintiliui  intaal* 
ea;  this  of  all  declamationi  nbatever.     .'^aldiry. 
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3  be  undentood  that  tlM  ridh  man  had  thrice  ngnifled  aa  H 
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have  Bnme  colour  for  aasertiug  tliit  povenj  was  bis  reason  for 
exposing  ths  boy ;  thai  the  character  of  [lanisite  was  assiimsd 
b;  bim.  merely  because  he  had  a  son  in  th:it  house,  and  that 
the  imioceiit  youtli  waa  disinherited  three  timea  only  because 
he  was  not  the  son  of  the  person  who  disinherited  him. 
93.  But  unless  he  exhibit,  throughout  all  his  speech,  tha 
afTection  of  a  father,  and  that  in  the  most  ardent  manner, 
together  with  the  hatred  of  the  rich  man  towards  the  youth, 
and  his  own  fear  for  him.  as  knowing  that  he  will  stay  with  the 
greatest  danger  in  a  house  in  which  he  is  so  detested,  he  will 
not  escape  the  suspiciou  of  being  a  suborned  claimant. 

97.  It  happens  at  timea  in  the  declamations  of  the  achoola, 
(I  know  not  whether  it  can  possibly  happen  in  the  forum,)  that 
both  parties  make  the  same  allegations,  and  each  aupporta 
them  on  its  own  behalf ;  as  in  this  cause :  98.  A  wife  informed 
her  husband  that  her  aCep-son  had  endeavoured  to  teduce  her, 
and  had  appointed  a  time  and  place  for  their  meeting ;  the  son,  on 
hii  part.,  brought  a  similar  charge  against  his  step-mother,  only 
naming  a  different  lime  and  place;  the  father  Jinda  his  son  in 
the  place  which  the  wife  had  named,  and  his  loi/e  tn  that 
uhich  the  son  had  named;  he  divorced  his  wife,  and,  as 
she  said  nothing,  disinherited  his  son.  Nothing  can  be 
said  on  behalf  of  the  young  man,  which  may  not  also  be 
said  on  behalf  of  his  step-mother.  il9.  What  is  common, 
however,  to  both  parties,  will  be  stated;  and  then,  from 
the  comparison  of  persons,  from  the  order  in  which  the  infor- 
njationa  were  given,  and  from  the  silence  of  the  wife,  when 
divorced,  ai^uments  will  be  drawn.  100.  Nor  ought  we  to  be 
iguoront  that  there  are  some  cases  which  do  not  admit  of  any 
colouring,  but  are  simply  to  be  defended  ;t  as  waa  that  of  the 
rich  man,  who  lashed  with  a  scourge  the  statue*  of  a  poorer 

tention  to  disinherit  hia  bdd.  which  the  lawB  did  not  allow  him  to 
cany  into  execution.  Hence  the  son  ia  add  in  the  text  to  beabtolviti*. 
or  sent  back  to  bis  father's  house.  The  rich  man,  thus  repeatedly 
dieappointed,  suborns  a  paraaitB  whom  he  bad  in  his  house  to  claim 
the  young  man  as  hia  own  son.  hoping  to  ^t  rid  of  him  by  that  means. 
There  were,  in  reality,  no  laws  with  regard  to  disinheriting ;  they  wer« 
merely  fictions  of  the  schools.     Sjialiii-iig, 

*  As  when  a  person  rests  his  defence  solely  on  the  law.     Spalding. 

t  BadluB  AsoensiuB  aptly  )lluBtnLt«s  this  passage  by  citing  a  passage 
from  Paulus,  Digest,  slv,  10,  27  :  "If  the  stfttuo  of  your  father, 
erected  on  bis  monument,  baa  been  Injm^d  by  atones  thrown  at 
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man,  that  was  his  enemy,  and  was  in  conaeqnencs  accTiBoSd 
oomiuitting  an  ineult.  A  pleader  cannot  Eitjr  in  palliation 
of  Biich  an  act  that  it  v/as  that  of  a  senBiblo  man  ;  bi '  ' 
may  jierhape  succeed  in  defending  it  from  penalty. 

101,  But  if  part  of  a  statement  be  ic  our  favour,  and  , 
against  ua,  we  mnet  deliberate,  according  to  the  nature  of  tke 
case,  whether  we  ought  to  blend  those  parts  together,  or  keep 
them  distinct  If  the  facta  whicli  make  against  us  be  the 
more  nuraerona,  those  which  are  in  otir  favour  will  be  over- 
whelmed by  tbem.  In  such  a  case,  then,  it  will  be  beat  tc 
divide  them,  and,  after  stating  and  confirming  the  circum 
stances  that  are  favourable  to  us,  to  adopt  against  the  rest  suet 
remediea  aa  we  have  already"  specified.  103.  If  the  facts  ic 
our  favour  be  the  more  numerous,  we  may  very  well  unilf 
them,  that  those  which  are  adverse  to  us,  being  placed  aa  i' 
were  in  the  midst  of  our  auxiliaries,  may  have  less  forrre. 
Neither  the  one  nor  the  other,  however,  are  to  be  exposed 
undefended  ;  but  we  must  take  care  to  support  such  as  favour 
us  with  proof,  and  add  reasons  why  such  aa  are  gainst  us  are 
not  to  be  credited  ;  because,  unless  we  make  a  distinction,  it 
is  to  be  feared  that  the  good  may  be  polluted  by  the  contami- 
nation of  the  evil. 

103.  The  following  directions,  too,  are  commonly  given 
respecting  the  statement  of  facts ;  that  no  digression  is  to  be 
made  from  it ;  that  we  are  to  addreis  ourselves  comtantly  to  tht 
judge  ,■+  that  we  are  to  speak  in  no  ckaraeter  but  our  own :  and 
that  we  are  to  introdtice  no  argumentation:  and  some  even 
add  that  we  are  not  to  attempt  to  excite  the  feelings.  These 
precepts,  doubtless,  are  to  be  in  general  observed ;  or,  1  m.iy 
Bay,  never  to  be  departed  from,  unless  the  nature  of  our  cause 
obliges  us  to  disregard  them.  104.  In  order  that  our  stflie- 
ment  may  be  clear  and  concise,  nothing  can  be  so  seldom 
justifiabie  in  it  as  digression ;  nor  ought  there  ever  to  be  any 
except  such  as  ia  short,  and  of  such  a  nature  that  we  may  seem 
to  be  hurried  into  it,  out  of  our  right  course,  by  the  strength  of 

you  cBimat  bring  hd  aotioD  ogainBt  tlie  thrower  of  the  Btones  for 
violation  of  a  sepulchre,  but  you  may  fur  the  injury  done  to  the 
rtatne ;  US  Lsbeo  writes."  SometluDg  aimilar  is  mentioned  by  Paa- 
■aniaa,  vi.  11,  in  n^rdto  the  statue  of  Theagenea  an  athlete,    ^i^ing, 

*  Sect  (16,  Kgq, 

i  C.  1,  aecb  64 
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105,  Such  is  that  of  Cicero  •  respecting  the  mar- 
riage of  Sasaia :  Oh.  incredible  wickedness  in  a  woman  /  such  at 
Aiu  not  teen  heard  of, in  the  whole  coitrae  of  human  life,  except  in 
thii  one/emale  '.  Oh,  unbridled  and  immoderaU  laicimovanets ! 
Oh,  toiparaUeled  audacity  I  Not  to  have  feared,  if  not  the  power  of 
the  goda,  or  the  opinion  of  men,  al  least  that  very  night,  andthote 
nuptial  torckef !  Mil  to  have  respected  the  threshold  of  the  cham- 
ber, or  ike  eoueh  of  her  daughter,  or  the  very  walla  themselves,  the 
witnesses  of  her  former  marriage!  106.  As  to  constantly  ad- 
dresBtug  die  judge,  a  brief  diversion  of  our  speech  from  him 
sometimea  intimates  a  thing  more  concisely,  anil  gives  ic  more 
effect  Oq  this  point,  accordingly,  I  bold  the  same  opinion  as 
I  eipresaed  respectiDg  the  esordium  ;  and  I  think  the  same 
with  regard  to  the  proiopopeia;  which,  however,  not  only 
ServiuB  Sulpiciust  ^bs  used  in  hia  defence  of  Aufidia,  "  That 
you  were  languid  with  sleep,  should  I  suppose,  or  oppressed  with 
a  heavy  lethargy  t "  etc.,  but  Cicero  himself,  in  speaking  of  tho 
ship-masters,^  (for  that  passage  is  a  statement  of  facts,)  ex- 
claims, "  For  liberty  to  enter,  you  will  give  so  much,"  etc. 
107.  In  his  pleading  for  ClueiitiQa,§  too,  does  not  the  conver- 
sation between  Stalenus  and  Bulbus  contribute  greatly  to  the 
rapidity  of  the  narrative,  and  to  its  credibility  ?  And  that  he 
may  not  be  supposed  to  have  fallen  into  this  manner  undesign- 
edly, (a  Buppoaition  which  is  indeed  wholly  incredible  with 
regard  to  aucb  an  orator,)  he  recommenda,  in  his  Oratorical 
Partitions,!]  ^^'  ^^  statement  of  facts  should  display  agreeabU- 
tuM,  something  to  excite  surprise  and  expectation,  unexpected 
results,  eonversMions  between  different  people,  and  all  the  feelings 
of  the  mind.  108.  Continued  argumentation,  as  I  obsen'ed.T" 
we  must  never  use  in  our  statement  of  facts ;  though  we  may 

•  Pro  auent.  c  5. 

+  ServiuB  Sulpioiua,  the  friend  of  Cicero,  a  very  celebrated  lawyer,  J 
is  Baid  to  hnve  Epoksn  in  defeoce  of  Aufidia,  not  only  here,  but  la  i.  ], 
22  ;  and  tliis  miikeii  it  ths  mors  diCBuult  to  explain  vi  1,  20,  where  x 
Rpeech  of  his  agaiiut  Aufldia  is  mentioned ;  for  we  learn  from  x.  1, 
116,  and  7,  SO,  that  there  were  only  three  of  hla  gpeaches  extant,  and 
iti«  hardly  credible  that  two  of  them  were  on  oppoaita  flidea  in  tbs 
■ame  cause.  Uf  Aufidin's  case  we  find  no  mention  in  any  other  writer. 
Spalding. 

I  In  Vetr.  t.  4.5. 
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f  introduce  a  single  argument  occ^ouaUy,  as  Cicer(>  does  in  his 
flpeech  for  Ligarius,*  when  he  says  that  he  had  governed  his 
province  in  such  a  waj  as  made  it  expedient  for  him  that  there 
should  be  peace.  We  may  also  introduce  in  our  statement, 
if  the  subject  requires,  a  short  defence  of  our  client's  con- 
duct, or  a  reason  for  it :  for  ne  are  not  to  state  things  aa  a 
witness,  but  as  an  advocate.  109.  The  simple  account  of  ■ 
fact  may  be  such  as  this  :  Quintm  lAgariut  went  into  Africa  at 
lieutenant-geiieral  with  Caitu  Considitu,  But  bow  does  Cicero 
give  it  ?  Quintua  Ligariiu,  when  there  was  not  even  a  suspimm 
of  tear,  went  into  Africa  ai  UeuXenant-general  with  Caiiu  Con- 
tidiui.  110.  In  another  place,  again,  HBS«(out,no[on2y  toiiouar, 
but  not  even  upon  the  least  STtspidon  ofwar.i  When  it  was  suffi- 
cient for  him,  too,  in  proceeding  t«  state  a  fact,  to  say,  Quin- 
tiaU^aTtui  aUowed  himself  to  be  involved  in  no  transaction,  he 
adds,  looking  back  to  kit  home,  and  being  desirous  to  relum  to  hit 
frieiida.  Thus  what  he  atated  he  made  credible  by  giving  a  reason 
for  it,  and  made  a  strong  impres^on,  at  the  same  time,  on  the 
feelings  of  his  audience.^  ILl.  1  am  the  more  surprieed  at 
those,  therefore,  who  thinli  that  we  are  not  to  touch  the  feel- 
ings in  a  statement  of  facts.  If  they  mean,  indeed,  that  we 
are  not  to  work  on  them  long,  or  as  in  the  peroration,  they  are 
of  the  same  opinion  with  myself ;  for  tediousness  is  to  be 
avoided  ;  otherwise,  why  should  I  not  move  the  judge  while  I 
am  instructing  him?  113.  Why  should  I  not  secure,  if 
possible,  at  the  very  opening  of  my  case,  the  object  whioh  I 
am  desirous  to  attain  at  the  conclusion  of  it,  especially  as  I 
shall  find  his  mind  more  manageable,  when  I  come  to  proofs, 
if  it  has  previously  been  swayed  by  indignation  or  pity  ? 
113.  Does  not  Cjcero.5  in  a  very  few  words,  touch  all  the 
feelings  by  describing  the  scourging  of  a  Roman  ckizeu,  not 
only  showing  the  condition  of  the  sufferer,  the  place  of  the  out- 
rage, the  nature  of  the  infliction,  but  exlulling  the  spirit  with 
which  he  bore  it?  For  he  exhibits  him  as  a  man  of  great 
magnanimity,  who,  vlien  he  woa  lashed  ivitk  rods,  uttered  no 

•  C.% 

t  Pro  L%.  0.1,  a. 

X  Agect&t  qaoipie  impienf.]  Affertui,  aa  Spaldiofr  obgan-ea,  ii  in  tha 
geaitive  cane,  but  he  would  rather  read  affeeiu,  aa  the  ablative  iB  mora 
naiul  with  Quiuttlian.     Cioero,  sttfs  Geaaer,  excited  the  pit;  of  tha 
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groan,  ajid  made  no  supplicalion,  btit  only  exclaimed  thai  he  wai 
a  Rinnan  citizen,  to  the  disgrMe  of  hia  oppressor,  and  with  con- 
fidence in  tbe  laws.  114.  Has  he  not  also,  through  the  whole 
of  his  statement,  excited  tlie  greatest  detestation  of  the  treat- 
ment of  Fhilodamus,*  and  caused  the  tears  of  his  audience  to 
overflow  at  hia  punishment,  not  bo  much  relating  that  they 
wept,  as  exhibiting  them  weeping,  the  father,  that  his  son 
was  to  die,  and  the  son  that  hia  father  was  to  die  ?  What 
more  touching  could  any  peroration  present?  115.  It  ia 
late,  too,  to  bring  the  feelings,  at  the  end  of  a  speech,  to 
bear  on  particulars  which  ne  have  previously  narrated  vfith 
coolness ;  the  judge  has  become  familiarized  to  tbeni,  and 
hears,  without  any  escitement,  that  with  which  he  was  not 
moved  when  it  waa  new  to  him ;  and  it  is  difficult  for  U3  to 
change  the  temper  of  his  mind  when  once  it  is  settled. 
116.  For  my  own  part,  (for  I  will  not  conceal  my  opinion, 
though  that  whicli  X  am  going  to  Bay  rests  rather  upon 
experience  than  upon  precepts,)  1  think  that  the  statement  of 
facts  requires,  as  much  as  any  part  of  a  speech,  to  be  adorned 
with  all  the  attractions  and  grace  of  which  it  ia  susceptible. 
But  it  makes  a  great  difference  what  the  nature  of  the  case 
which  we  state  ia.  117,  la  the  smaller  sort  of  cases,  there- 
fore, such  as  private  ones  in  general  are,  the  garb  of  the 
statement  ought  to  be  neat,  and,  as  it  were  close-fitting ;  there 
should  be  the  greatest  care  with  regard  to  words,  which,  when  we 
enlarge  upon  the  common  topics  of  morality, +  are  poured  forth 
with  rapidity,  and  particular  expressions  are  often  lost  in  tha 
profusion  of  language  in  which  they  are  enveloped  ;  but  here 
every  word  ought  to  be  expressive,  and,  as  Zeno|  saya, 
tinctured  mtli  peculiar  significalian ;  the  style  should  be  appar 
rently  artless,  but  as  agreeable  as  possible  ;  118.  there  should  bo 
no  figures  borrowed  from  poetry,  and  received  on  the  authority 
of  the  ancients  contrary  to  the  simplicity  of  language,  (for  the 
diction  should  be  as  pure  as  possible,)  but  such  only  as  lessen 
tedium  by  variety,  and  relieve  attention  by  change,  so  that  wo 
may  not  fall  into  similar  terminations,  similar  phrases,  and 
mmilar  constructions  ;  for  a  stateraeut  has  no  other  al 

•  In  Verr.  L  311. 

t   C.  1,  BBCt,  59. 

t  Zeno  of  Citium  ia  doubUeaa  meant.     That 
and  GompiffiitiuD  appeacB  from  Diog.  Laeit.  vii.  4, 
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and.  if  it  be  not  recommended  by  such  graces,  must  fail  tn 
please.  119.  Noria  the  judge  in  any  part  more  attentive;  and 
consequently  nothing  thst  is  expressed  with  effect  is  lost  upon 
him.  Besidea  he  is  mare  inclined,  I  know  not  how,  to  believe 
what  gratiCiea  his  ear,  and  is  led  hj  being  pleased  to  bein^ 
persuaded. 

130.  But  wiien  the  cause  is  of  greater  momect,  it  will  be 
proper  to  speak  of  heinous  crimes  in  a  tone  of  invective,  and 
of  mournful  occurrences  in  one  of  pity  ;  not  that  the  topics  tot 
Bxcitifig  the  feelings  may  bs  exhausted,  but  that  an  outline  of 
them,  as  it  were,  may  be  presented ;  aud  that  it  may  at  onu 
appear  what  the  full  picture  of  the  case  will  be.  121.  Nor 
would  I  diaauade  a  speaker  from  reviving  the  strong  feeling  of 
the  judge,  when  exhausted  with  attention,  by  Bome  remark, 
especially  if  thrown  in  with  brevity ;  sucb,  for  instance,  09 
Has :  The  servants  of  Milo  did  what  every  one  would  kavs 
milted  kit  servants  to  do  in  auck  eireianstanees ;  or  occasionally, 
perhaps,  a  little  more  boldly,  as  this  :'  The  motker-in-law  mar- 
riee  her  lon-in-law,  without  auspices,  without  any  to  sanction  tht 
union,  aud  v}ith  the  most  fatal  onwts.  133  As  Qiis  practice  was 
adopted  even  in  days  when  every  speech  was  composed  rather 
for  use  than  for  show,  and  the  judges  were  still  more  austere, 
how  much  more  aptly  may  it  be  done  now,  when  pleasure  baa 
mode  its  way  even  into  trials  for  life  and  fortune  ?  How  far 
we  ought  to  conform  to  this  taste  of  our  age,  I  will  give  my 
opinion  in  another  place. §  Meantime  I  allow  that  some  con- 
cession is  to  be  made  to  it, 

123.  A  probable  representation  of  circumstances  which  appears 
to  conduct  the  audience,  as  it  were,  to  a  view  of  the  case,  has, 
when  subjoined  to  what  is  really  true,  a  powerful  effect ;  such, 
for  example,  as  the  description  given  by  Marcus  CieliusJ  of 
Antonius.f    Thej||  find  him  sunk  in  the  sleep  of  dninkenneaa, 

■  Clc.  pro  Cluent.  D.  S.  ^^H 

t  Rollin  and  Gesnet  tliink  that  the  preraos  to  book  viii.  ia  meM^^H 

•IsQ  viii.  3,  6,  teqq.    Perlu.ps  we  may  BuppoBO  an  aUugioa  to  xii.  w^^| 

I  See  L  fl,  29,  and  VaL  Mai.  iv.  3  Rom.  7.  ^™ 
%  I  have  no  donbt  that  this  waa  the  Coins  Antoniua  who  was  a* 

colleague  of  Ciceni  in  the  coosulBhip,  the  undo  of  Mart  Anton;  the 
triumvir.  That  he  wna  accused  b;  Cselius,  when  a  young  man,  <ra 
know  from  many  writers;  see  Cio.  pro  Cal.  c  1  and  -^1.     Spaldisg. 

II  NniBel;  the  centurims,  who  brought  him  nevrs  of  the  approach  OJ,M~ 
the  eneroy. 
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morinff  iiiich  the  whole  force  ofhia  lunga,  and  Treating  enicta- 

on  eructatum,  while  the  most  dUtinffaiihed  of  hi»  femali 

tanioTia  tvere  ttretched  across  tmeardi  kirn,  from  tlieir  severat 

couches,  and  the  rest  lying  round  in  every  direction:  1S4,  who, 

Aowever,  becoming  aware  of  the  approach  of  the  enemy,  tU- 

tempted,  half  dead  with  terror,  to  awaken  Antomu»;  they  called 

'him  aloud  by  naine  to  no  purpose ;  they  raised  his  head ;  one 

whitpered  gentle  sounds  into  his  ear ;  another  struck  him  forahiy 

with  her  hand ;  but  when  at  lejigth  he  became  consctoas  of  the  Doics 

and  touch  of  each,  he  only  threw  his  arms  round  the  neck  of  her 

I  that  was  n*r(  to  him ;  he  could  neither  sleep  after  being  roused, 

\  nor  keep  awake  from  the  effects  of  drwtkenness ;  but  was  tossed 

about,  half  asle^  and  half  awake,  in  the  hands  of  centurions  and 

.  harlots.   Than  this  description  nothing  could  he  imagined  more 

probshle;  nothing  offered  aa  a  greater  suhject  of  reproach; 

nothing  exhibited  more  vividly 

126.  Nor  can  I  omit  to  remark  how  much  credit  the  authority 
of  the  speaker  gives  to  hia  statement ;  an  authority  which  we 
ought  to  secure  chiefly  hy  our  general  conduct,  but  also  by  our 
style  of  oratory ;  eincs  the  more  grave  and  serious  it  is,  the 
more  weight  it  must  give  to  our  assertions.  126.  We  must 
especially  avoid,  therefore,  in  thia  part  of  our  speech,  all 
euapicion  of  artifice,  {for  nowhere  is  the  judge  more  on  his 
guard.)  so  that  nothing  may  appear  fictitious  or  studied,  bat 
that  all  may  he  thought  to  emanate  rather  from  the  cause  than 
from  the  advocate.  1 37.  But  this  manner  our  modem  pleaders 
cannot  tolerate ;  we  think  that  our  art  is  lost  if  it  is  not  seen, 
whereas  art,  if  it  is  seen,  ceases  to  be  art.  We  doat  upon 
praise,  and  think  it  the  great  object  of  our  labour;  and  thus 
betray  to  the  judges  what  we  wish  to   display  to   the  bj- 

138.  Tliere  is  also  a  sort  of  repetition  of  the  statement, 
which  is  called  by  the  Greeks  smiiiiynaii:  a  thing  more  com- 
mon ill  school  declamations  than  in  the  forum.  It  was  intro- 
duced with  this  object,  that,  as  the  statement  of  facts  ought  V> 
be  brief,  the  case  raight  afterwards  be  set  forth  more  fully  and 
with  more  embellishment,  iu  order  to  move  indignation  or 
pity.  To  this  ,  ractice  I  think  that  we  should  have  recourse 
but  seldom,  and  never  so  as  to  repeat  the  whole  order  of 
cireumstances ;  for  wo  may  effect  the  same  object  by  recurring 
in  particulars  here  and  there.     Let  him,  however,  that  shall 


lB.IV.     I 

tsinhia 
htu  been     1 
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detennine  on  such  repetition,  touch  hut  lightly  on  facts 
Btatement,  and,  contenting  himself  with  relating  what  hat  been 
done,  promise  Ut  explain  more  fully  how  it  \cae  done  in  the 
the  proper  place. 

1^9.  As  to  the  contmenceBimt  of  a  statement  of  facts,  some 
think  that  it  ought  to  be  made  with  reference  to  some  charac- 
ter, whom,  if  he  ie  on  our  aide,  we  are  to  extol,  and,  if  adveiBe 
to  U3,  to  attack.  This  certainlj  is  a  very  common  mode  of 
proceeding,  because  on  each  side  there  are  peraona  between 
whom  the  dispute  lies.  130.  But  the;  may  sometimea  be 
introduced  with  descriptive  circumatances,  when  such  a  coursa 
is  likely  to  be  advantageous;  as,*  Aldus  CluetiHus  Halitut, 
judges,  wai  the  father  of  my  client,  a  man  who  held  th* 
highest  poddotiy  not  only  in  the  mu/nidpal  town  of  Larinumt  in 
which  he  teas  bom,  but  in  aU  that  country  and  neighbovrhooi, 
for  his  merit,  reputation,  ajid  respeclabilily  of  birth ;  GometinHS 
without  them :  aa,  mhen  Quintva  Ligariia  had  get  ovt,f  etc, 
131.  Sometimes,  however,  we  may  commence  with  a  fact,  u 
Cicero  in  his  speech  for  Tullius  ij  Marcm  TvUiu$  possesus  on 
estate  hiherited  from,  his  father  in  the  territory  of  Thurium;  or 
as  Demosthenes  §  in  behalf  of  Ctesiphoa :  For  tlie  Phoekn 
war  having  broken  out,  etc.  13ii.  As  Co  the  end  of  the  state- 
ment, it  is  a  matter  of  dispute  with  those  who  think  that  the 
statement  itself  should  be  brought  down  to  the  point  where  the 
question  arises  ;[|  ae,^  These  things  having  thus  happened,  PiA- 
lius  Dollahella  the  prtEtor  pvhlished  an  edict,  as  is  customary 
with  regard  to  violence  and  men  appearing  in  arms,  without  any 
exception,  only  that  jEbutias  should  reinstate  Cmdna  in  th 
place  from  which  he  had  ei^Ued  him.  He  said  that  he  had 
reinstated  him.  A  sum  of  money  was  deposited ;  and  it  is  eonr 
cemin^  this  deposit  that  you  must  decide.  This  can  always  be 
done  on  the  side  of  the  prosecutor,  but  not  always  on  that  of 
the  defendant. 


•  Cio.  Pro  Cluen 


t  Cifl. 


D  Ligar. 


%  A  fragm. 
IS,  21.     What  TulUufl 

S  Pro  CoroD.  p.  230,  ed.  Beiak 
II  Comp.  c  4,  sect.  2. 
\  Cic.  pr::.  Casom.  o.  8. 


Anotlier  fragment  of  it  is  givB 
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CHAPTER  III. 


IB  immediately  after  the  statement,  §  1 — 3. 
Not  alwBja  Tinraaaonabla,  i — 8.  Sotae  preparation  often  ueceaaary 
bflfore  proceeding  to  proof,  9 — 11,  DigresaioDB  may  be  made  in 
utT  part  of  a  apBBch,  but  those  in  tlie  middle  ehould  be  abort, 
la-17. 

1.  In  the  order  of  things  the  confirmation  follows  the 
Btetement ;  for  we  must  prove  what  we  stated  only  that  it 
might  be  proved.  But  before  I  proceed  to  treat  of  this  part,  I 
must  make  a  few  observations  on  the  opinions  of  certain 
rhetoricians. 

It  is  the  CQStom  of  most  speakers,  when  the  order  of  facts  is 
Bet  forth,  to  make  a  digression  to  some  pSeasing  and  attractive 
moral  topic,  so  as  to  secure  as  much  favourable  attention  as 
possible  from  the  audience.  S.  This  practice  had  its  rise  in 
the  declamatory  ostentation  of  the  schools,  and  passed  from 
thence  into  the  forum,  afier  causes  began  to  be  pleaded  not  to 
benefit  the  parties  going  to  law.  but  to  enable  the  advocates 
to  make  a  display  ;  from  apprehension,  I  suppose,  thitt  if  the 
stubbornness  of  argument  should  immediately  follow  the  diy 
conciseness  of  narrative,  (such  as  is  often  necessary,)  and  the 
gratification  of  eloquent  diction  should  be  too  long  withheld, 
Aeir  whole  oration  would  appear  cold  and  repulsive.  3.  To 
this  custom  there  is  this  objection,  that  the  speakers  indulge 
in  it  without  making  due  distinction  of  causes,  and  what  par- 
ticular causes  require,  but  as  if  such  displays  of  eloquence  were 
always  expedient  or  even  necessary ;  and  in  consequence  they 
Ibrce  into  their  digression  matters  taken  from  other  parts  to 
which  they  properly  belong  ;  so  that  many  things  must  either 
be  said  over  again,  or,  as  they  have  been  said  in  a  place  to 
which  they  had  no  right,  cannot  he  said  in  their  own.  4.  I 
Hdinit,  however,  that  this  sort  of  excursion  may  be  advan- 
tageonsly  introduced,  not  only  after  the  statement  of  tlie  case, 
but  after  the  different  questions  in  it,  altogether  or  sometimes 
severally,  when  the  subject  requires  or  at  least  permits  it ;  and  I 
think  that  a  speech  is  by  such  means  greatly  set  off  and  em- 
bellished ;  provided  tliat  the  diasertaliou  aptly  follows  and 
adheres  to  what  precedes,  and  is  not  forced  in  like  a  wedge, 
separating  what  was  natunilly  united.  5.  For  no  part  of  a 
speech  ought  to  be  more  closely  attached  to  any  other  part. 
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than  the  proof  Is  to  the  statement ;  onlese  icdeed  the  di- 
gresBion  be  iatended  either  aa  the  end  of  the  Btatementom 
the  beginning  of  the  proof.  There  will  therefore  sometime* 
be  room  for  it ;  for  instance,  if  our  Btatetnent,  towards  the  con 
cIuBioQ.  contains  somethiitg  very  heinous,  tee  maj  enhii^e  upaa 
it,  fis  if  our  indignetioa,  Hke  our  breath,  must  necessarily  ban 
vent.  8.  This  however  ought  to  be  done  only  when  the  matter 
does  not  admit  of  doubt ;  else  it  is  of  more  importance  to  make 
your  charge  true  than  atrocious ;  because  the  enormity  of  an 
accusation  is  in  favour  of  the  accused  as  long  as  it  remaing 
unproved,  for  belief  in  the  commission  of  a  heinous  crime  a 
extremely  difficult.  7.  A  digression  may  also  be  made  wilh 
advantage,  if.  for  example,  when  you  have  spoken  of  services 
rendered  to  the  opposite  party,  you  proceed  Vo  inveigh  agtuost 
ingratitude  ;  or  if,  when  you  have  set  forth  a  variety  of  charges 
in  your  statement,  you  show  how  much  danger  in  consequence 
threatens  youraelf  8.  But  all  these  must  be  signified  briefly: 
for  the  judge,  when  he  has  learned  the  order  of  the  facts,  ii 
impatient  for  the  proof  of  them,  and  desires  as  soon  as  possible 
to  settle  his  opinion.  You  must  be  cautious,  also,  that  your 
exposition  of  the  cose  be  not  forgotten,  through  the  attention 
of  the  judge  being  turned  to  something  else,  or  fatigued  witli 
useless  delay. 

0.  But  though  such  digression  is  not  always  a  necessarr 
sequel  to  a  statement  of  facta,  it  is  yet  frequently  a  usefid 
preparation  for  the  consideration  of  the  question ;  for  instaneo, 
if  the  case  appears,  at  first  sight,  unfavourable  to  us ;  if  we 
have  to  uphold  a  severe  law;  if  we  enforce  penal  inflictioiu; 
as  there  will  then  be  room,  as  it  were,  for  a  second  exordium, 
to  prepare  the  judge  for  our  proofs,  or  to  soothe  or  excite  him; 
and  this  may  be  done  the  more  freely  and  forcibly  in  this  place, 
as  the  case  is  already  known  to  him.  10.  With  these  lenitives, 
BO  to  speak,  we  may  soften  whatever  is  offensively  hard  in  our 
statement,  that  the  ears  of  the  judge  may  the  more  readily 
admit  what  we  may  have  to  say  afterwards,  and  that  he  may 
not  be  averse  to  concede  us  justice  ;*  for  judges  are  not  easily 
convinced  of  anything  against  iheir  will.  11.  On  these  oc- 
casions, however,  the  disposition  of  the  judge  must  also  be 
ascertained,  that  we  may  know  whether  be  is  more  inclined  to 
■  NejiuiuianitiiodtTint.}  NanobiaiintBdTeFtipropter  jumiigonu, 
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law  or  to  equity ;  for  according  to  tia  incliiiation  our  repre- 
sentationa  will  be  more  or  less  necessary. 

Tlie  Bame  subject  may  also  serve  as  a  kind  of  peroration 
after  the  question.  IS.  This  part  the  Greeks  call  the  tu^ix- 
/3a«c  :  the  Latins  the  egretsus  or  egresaio.  But  such  sallies, 
as  I  remarked,*  are  of  Beveral  kinds,  and  may  be  directed  to 
differeut  subjects  from  any  part  of  the  cause ;  aa  eulogies  of 
men  and  places,  descriptions  of  countries.  redtaU  of  occurrences 
true  or  JictUiam.f  18.  Of  which  sort,  in  the  pleadings  of 
Cicero  against  Verrea,  are  the  praises  of  Sicily,  and  the  rape  of 
PTOserpme;X  in  his  speech  for  Caius  Comeliua,*  the  vieU- 
huiam  ceUbralion  of  the  merits  of  Cneius  Pompey.  which  the 
divine  orator,  as  if  the  course  of  his  pleading  bad  been  sus- 
pended at  the  very  name  of  the  heroic  leader,  suddenly  turns 
aside  to  pronounce,  breaking  away  from  the  matter  oa  which 
he  had  entered. 

14,  As  to  the  definition  of  the  va^W^asii,  it  is,  in  my 
opinion,  a  dissertation  on  any  subject  relating  to  the  interest  of  the 
cause,  di^essingfrom  the  order  of  facts.  I  do  not  see,  therefore, 
■why  they  assign  it  to  that  part  of  a  speech,  above  all  others,  which 
imntediately  follows  the  statement  of  the  case,  any  more  than 
why  they  think  that  name  belongs  to  a  digression  only  when 
something  is  to  be  stated  in  it,  as  a  speech  may  swerve  from 
the  right  path  in  so  many  ways.  15.  For  whatever  goes 
beyond  those  five  parts  of  a  speech  which  we  have  specified, |[ 
J9  a  digression,  whether  it  be  an  espression  of  indignatum.  pity, 
detestation.reproach,  apology,  conciliation,  01  reply  to  inveetive.^ 
Similarly  digressive  is  eveiything  that  doea  not  lie  within  the 
qutstioD  ;  all  t^nplification,  extenuation,  and  excitement  of  tlie 


+  C.  2.  §  Ifl. 

t  in  7,  27. 

S  Of  tills  Bpeech  only  lome  bsgments  remiUD,  which  have  been  pro- 
aerred  witb  the  commentary  of  Ascomns  redianuB.  "  Caiua  ComBtiiu* 
■ays  Afloonliis,  "  when  tribune  ul  the  people,  after  inoiiniiig  the  di>> 
pleasure  of  the  eenate  by  the  proposal  u!  eertniD  laws,  proposed 
another  law  by  which  no  one  was  to  be  released  from  legal  obligatdons 
oioept  with  the  sanction  of  the  people;  s  law  intended  to  weaken  iha 
authority  of  the  senate,"     Raiding. 

II  See  iu.  B,  1. 

IF  MaUdictorum  re/Wotio.]  Since  malcdicia  have  no  proper  conneiion 
with  the  matter  in  quflBtion.     So  Cia  pro  Clueiit.  o.  2a.     Dace— quid — 

m  nodi)  vn  crtminii,  led  in  matedicti  toco  tU  objectmn.    See  c.  H,  aeol. 
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pattitms  ;  all  those  moral  observatioiiB  concerning  lii^eury,  am- 
rite,  religion,  duty,  which*  contribute  ao  much  to  the  agreeable, 
nesa  and  ornament  of  a  speech,  but  which,  however,  as  thq 
are  attached  to  cognate  subjects,  and  naturally  cohere  with  them, 
do  not  appear  to  be  digressions.  16.  But  there  are  Dumbersaf 
remarks  introduced  iuto  matters  that  have  no  connexion  mdi 
them,  remarks  by  which  the  judge  is  excited,  admouisbed,  ap- 
peased, in  treated,  or  commended.  Instances  of  them  are  innu- 
merable; some  we  carry  with  us  ready  prepared ;  some  we  utter 
on  the  spur  of  the  moment,  or  from  necessity  ;  if,  for  instance, 
anything  extraordinary  occurs  while  we  are  speaking,  as  an 
interruption,  the  sudden  Hrrivol  of  any  person,  or  a  disturbance. 
17.  From  such  a  cause  Cicero  was  obl^ed  to  make  a  digression 
in  his  exordium,  when  he  was  speaking  for  Milo,  as  appears 
from  the  short  Bpeecht  which  he  pronounced  on  the  occasion. 
But  he  that  prepares  something  to  precede  the  question,  and 
he  that  adds  something  to  his  proofs  as  in  support  of  them, 
may  make  a  somewhat  longer  digression.  He,  however,  who 
makes  a  sully  from  the  middle  of  his  speech,  ought  soon  to 
return  to  the  point  from  which  he  started. 


CHAPTER  IV. 


a^l^^ 


V 


Of  propositioTiB  preparatory  to  proof;  not  alwaja  DMeaurj, 

Sometimea  very  uBeful,  3,  4.     Various  kinds  o!  propoaitiona,-' 
remarke  on  them,  ^ — B. 

1.  TsEBE  are  some  writers  who  place  the  ■propoaitionX 
after  the  statement  of  facts,  as  a  division  of  a  speech  on 
any  matter  for  judgment. §  To  this  notion  I  have  already|| 
replied.  In  my  opinion  the  commencement  of  any  proof  is  a 
froposition,  which  may  be  advanced  not  only  in  stating  the 
principal  question,  but  sometimes  even  to  introduce  particular 
*  It  is  to  be  obaerred  that  I  read  ea  masimi  ipia  ju^vTidam  el  oma- 
n  fadu-nt  oraiioneni,  with  Rollin.    In  SpBlding'e  aiid  other  texts  tfa« 


□itted. 


+  OraliaMiM.]  This 
behalf  of  Milo,  and  whicl 
Laving  been  taken  down 
which  we  now  have,  was 
♦  Bee  iii.  9,  5 ;  11,  27. 
^       I  Jvdidalii   foaiiritr.]    Oratlonit,   qua 

'      1  HI.  9,  2. 


B  the  speech  that  he  really  delivered  on 
;as  extant  in  the  time  of  Asconius  PedianuB, 
1  the  occasion.  The  more  elaborate  speach, 
:vec  delivered. 
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,  eH|iecially  thos 


called  ;ot 


'X^i^im^ 


S.  Bnt  I  sliali  now  apeak  of  the   formerf  kind. .  It  i 
alwajs  I 


r  sometimes  what  the  p 
question  is,  la  aufflcientlj  manifeat  without  any  proposition 
n'hatever  ;  for  instance,  if  the  statementa  of  fads  euda  where 
the  question  begins  ;  ao  that  that  which  in  arguments  ia  coio- 
monlj  the  recapitulation, J  is  soraetiniee  immediatelj  subjoined 
to  the  statement  of  the  case :  These  things^  occarred,  judgct, 
jutt  as  I  have  related  them ;  the  lier-in-urait  was  cat  off ;  violenet 
was  overcome  by  violence ;  or  rather  audacity  was  gubdued  by 
valour.  3.  But  at  times  it  ia  extremely  useful ;  especially 
when  the  fact  cannot  be  denied,  and  the  question  ia  about  the 
definition ;  as,  in  pleading  for  him  who  took  the  money  of  a 
private  person  from  a  temple,  you  would  say,  The  cofmder.ition 
U  about  sacrilege;  it  is  concerning  sacrilege  that  you  have  to 
decide  i  80  that  the  j  udge  may  understand  that  his  only  duty  is 
to  ascertain  whether  that  ichich  is  charged  agaimt  the  accused 
is  sacrilege.  4,  It  is  also  of  use  in  causes  that  are  obscure  or 
complex,  not  only  that  they  may  be  rendered  more  lopid,  but 
also,  occasionally,  that  they  may  be  more  striking.  A  propo- 
sition will  produce  thia  effect,  if  there  be  immediately  sub- 
joined to  it  something  that  may  support  our  pleading :  as, 
A  lau)  has  been  made  expressly,  that  ichatever  foreigner  mount* 
thewaU  ii  to  be  punished  with  death;  that  you  are  aforeigner 
is  oertain ;  that  you  mounted  the  wall  there  is  no  doubt ; 
what  remains,  then,  but  that  you  undergo  the  penalty  f  Foi 
Buoh  a  proposition  enforces  a  confession  from  the  opposite 
party,  and  preveiita,  in  a  great  raeaaore.  delay  in  giving  judg- 
ment, not  only  explaining  the  question,  but  supporting  il. 

5.  'Praposiiiaus  ave  single,  double,  or  complex;  a  distinction 
which  resulta  from  more  than  one  cause  ;  for  several  chaises 
may  be  combined,  as  when  Socrates  was  accused  of  corrupt 
ing  the  youth  and  introducing  iww  aupentitions ;  or  one  charge 
may  be  established  liy  several  proofs,  as  when  it  was  alleged 
against  jEsclnues  that  he'  had  acted  disbonestly  in  bis  em- 


'  Sea  T.  H,  l-I. 
t  That  which  con 

t  Sumnia  colUclio 

I  Cio.pToUtL'i).  11. 


the  priiiGip&l  questiDD,  or  itiUe  of  the  lUUBa, 
'aKifaXaiutfi[,     fithaiu.     In  f^uoh  "TtCli- 
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bassy,  hecaiue  he  had  upoken  falttly:  becattte  he  had  dotu 
nothing  in  eanfoTinily  teith  the  directions  given  him ;  becmue  ht 
hadlarried  ;  becausehehadacceptedpreimlt.  6.  The  defence  may 
al^  contain  eeTeral  proposidons ;  as,  in  an  action  to  recover  a 
debt  it  maj  be  said,  You  have  no  right  demand  it ;  for  it  wu 
iwi  in  your  poirer  to  became  an  agent;*  nor  had  he,  tn  ahou 
nam*  you  act,  a  right  to  have  an  agent ;  nor  are  you  tlie  heir  nj 
him  from  whom  I  am  said  to  have  borraaed ;  nor  was  I  indebt^ 
tohim,  T.Suchesamplesmaybemultipliedat pleasure;  bntitis 
Bufficiest  to  have  pointed  out  that  such  is  the  case.  If  these 
allegations  are  stated  singly,  with  proofs  sulijoined,  they  taeso 
manj  distinct  propositionii ;  if  they  are  combined,  tbey  come 
under  tlie  head  of  partition.t 

8.  A  propoailion  is  sometimes,  also,  entirely  bare,  as  ia 
generally  the  case  in  co^yectural  causes  :  /  accwe  of  tauriUr : 
I  charge  itith  theft ;  sometimes  it  is  accompanied  with  a  reasou ; 
as,  Caiu»  ComeliusX  has  been  guilty  of  treason  against  the  dig- 
nity of  the  tribunate ;  for  he  hiineelf  vhen  tribune  of  the  peojAt, 
read  Au  ovm  law  before  the  pubUe  aasembly.^  Tlie  proposition 
which  we  bring  forward,  too,  is  aometimes  our  own  ;  as,  /  ae- 
eme  this  man  of  adultery ;  sometimes  that  of  our  adversary;  aa, 
The  charge  against  me  is  that  of  adtUtery ;  sometimes  afTecdng 
both  parties ;  as,  The  question  between  my  opponent  and  mt  i$, 
ichick  of  the  two  is  the  nearer  of  kin  to  a  person  mho  has  diedtH' 
testate.  Sometimes,  moreover,  we  may  couple  opposite  propo- 
sitions ;  as,  I  say  thus,  my  adversary  thus. 

9.  There  is  a  way  of  speaking  which  has,  at  times,  tlie  force 
of  a  proposition,  though  it  is  in  reality  not  one;  when,  afiar 
liaving  made  onr  statement  of  facta,  we  add.  It  it  upon  these 
points  that  you  are  to  decide;  this  being  a  kind  of  admo- 
nition to  the  judge  to  direct  his  attention  more  earnestly  (e 
the  case,  and,  being  roused  as  by  a  touch,  to  observe  that  the 
statement  is  ended  and  the  proof  commenced  ;  so  that,  as  xte 

*  Procvratori  tibi  esse  non  lUmit  ]  Ha  that  wu  vifamid  noll'u  coald 
not  be  a  prooiro/or.     Tumebvia. 

t  Partition,  with  QHhitiliftn.  w  not  properly  a  portion  of  the  pleating. 
but  an  appendix  to  the  proofs,  or  preparation  for  tbom.     See  the  next 
cliapter.     CopyeroBwr. 
:  C.  3,  Beet.  IS. 
,         i  Contrary  to  the  cuBtotn.  which  wa*.  that  the  priero  ahould  reeit* 
Lttu)  law,  the  icriha  supplying  him  wit)i  the  words.    2Wnc6M. 
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enter  upon  the  establishment  of  our  allegations,  he  may  & 
menee,  as  it  were,  a  new  stage  of  listeuing. 


CHAPTEH  V. 


Partition  of  our 


iter  gem 


Bllyusefnl,  gi- 


lt Bhoiild  be 
.  10—13.  As  to  Haiei  d 
eonjacture  and  quality,  13^17.  Artitlaes  that  may  be  used,  18 — 
21,     Utility  of  partition,  and  the  proper  qualities  of  it,  22—28. 

1.  Paktitios  is  the  eaumeration,  according  to  their  order,* 
ol  our  onn  propositions,  or  those  of  our  adversary,  or  both ;  an 
enumeration  which  some  think  that  we  should  always  make, 
because,  by  its  aid,  the  cause  is  rendered  clearer,  and  the  judge 
more  observant  and  attentive,  if  he  knows  exactly  on  what  point 
we  are  speaking,  and  on  what  [Mints  we  intend  to  speak  after- 
wards, tj.  Some,  on  the  other  hand,  think  it  dangerous  to  a 
speaker,  for  two  reasons :  that  some  things,  on  wliich  we  promise 
to  speak,  may  escape  our  memory,  and  others,  which  we  may  have 
omitted  in  our  specification,  may  occur  to  us ;  but  nothing  of  tliia 
kind  can  happen  except  to  one  who  is  utterly  deficient  in  abiUty,  or 
one  who  brings  to  his  pleading  nothing  settled  or  premeditated. 
9.  Otherwise,  what  method  is  so  plain  and  clear  as  that  of  a 
proper  division  of  our  matter  ?  for  it  follows  nature  as  a  guide, 
GO  as  to  be  the  greatest  aid  to  the  memory,  to  prevent  us  from 
straying  from  our  proposed  course  in  speaking.  I  cannot, 
therefore,  agree  with  those  who  think  that  our  partition  should 
not  exceed  three  propositions.  Doubtless,  if  it  be  too  multi- 
farious, it  will  escape  the  recollection  of  the  judge,  and 
perplex  his  attention  ;  but  it  is  not  to  be  confined,  aa  by  a 
law,  to  this  or  that  number,  when  a  cause  may  possibly  requim 

4  There  are  other  reasons  why  we  should  not  always  adopt 
a  partition ;  first,  because  most  observations  please  better  when 
they  appear  to  be  conceived  on  the  moment,  and  not  to  be 
brought  from  home,  but  to  spring  from  the  subjeot  itself  as  we 
are  discussing  it;  and  hence  the  common  expressions,  I  hiut 
tUmost  forgotten.  It  had  escaped  me.  You  aptly  remind  me. 
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are  by  no  means  ill  received.  If  you  lay  down  yonr  course  of 
prcKif  before-hand,  alt  pleaanre  of  novelty  Is  cut  off  from  the 
sequel  of  your  speech.  &.  Sometimes,  too,  the  jodge  muat  be 
misled,  and  wrought  upon  by  vitrioDS  ardficeK,  that  he  may 
suppose  something  else  to  be  intended  than  what  is  really  our 
object.  A  proposition  is  sometimes  Btartling,  and  a  judge, 
if  he  sees  it  prematurely,  dreads  it  as  a  patient  dreads  the 
surgeon's  instrument  before  an  operation  is  performed  ;  but  if, 
witiiout  any  proposition  being  advanced  before-hand,  our  obser- 
vations conte  upon  him  when  off  his  guard,  and  penetrate  his 
mind,  without  any  warning,  when  wrapt  up,  as  it  were,  in 
itself,  they  will  make  him  believe  that  which  he  would  have 
distrusted  if  we  had  advanced  it  at  first.  0.  Occasionally, 
too,  we  should  avoid  not  only  the  distinction  of  questions,  but 
the  mention  of  theoi  altogether ;  the  judge  should  have  his 
feelings  strongly  moved,  and  his  attendon  diverted :  for  to 
instruct  is  not  the  only  duty  of  an  orator ;  the  power  of  elo- 
quence is  beat  shown  in  producing  excitement  But,  to  such 
an  eifect.  that  minute  carefulness  in  division,  scrupulously 
separated  into  parts,*  at  a  time  when  we  should  endeavour  to 
deprive  the  judge  of  the  power  of  deciding  againfit  us,  is 
directly  opposed.  T.  Are  not  arguments,  also,  that  are  light  and 
weak  when  detached,  often  of  great  force  in  a  body  ?  Such 
arguments,  accordingly,  should  rather  be  collected  in  a  mass, 
and  we  should  make  a  sally  with  them,  as  it  were,  upon  the 
judge  1  an  expedient  which  should  rarely,  however,  be  adopted, 
and  only  in  case  of  necessity,  when  reasoning  forces  us  to  that 
which  seems  contrary  to  reasoning.!  6.  In  addition,  it  is  lo 
be  considered  that  there  is,  in  every  division  of  a  case,  some 
one  point  of  more  importance  than  the  rest,  and  when  the 
judge  ha?  become  acquainted  nith  it,  he  is  apt  to  disdain  other 
Xinibis  OS  requiring  no  notice.  Consequently,  if  more  charges 
than  one  are  to  be  established  or  overthrown,  a  partition  is 
both  aJvautageoub  and  agreeable  :  in  order  that  what  we  have 
to  s\y  on  each  head  may  distinctly  be  shown  ;  but  if  we  have 

*  TevvU  ilia  ei  icrupuTotl  in  partti  itcta  diviiionii  diliffcnlia,']  Sucb 
is  the  reading  of  Siioldiag,  wlio  obaervea  tbat  nJl  the  manuscripta,  Uid 
ail  oditiona  before  that  of  Badiua  AEcenaius,  have  nc/a.  Cu)  peionier, 
aod  mort  of  the  Inter  editoia,  have  adoptoil  ttcta  from  Btwlius.  Sena 
dilliienlia  ia  nn  eipettion  with  which  wo  can  hardly  feel  content,  but, 
IB  iipaldiog  asks,  if  f  ou  read  itcta,  wbat  wiU  you  do  with  '       '   ' 

t  Comp.  0.  2,  H(jct.  85. 
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^^Hfe  combat  one  charge  liv  various  argumeiicii,  it  is  needles*  ^^^^ 
^^HB^  Thus,  if  jou  should  make  such  a,  division  as  this,  /  shalt  ^^^M 
^^^iAow  that  Ike  accused,  for  uhoM  I  plead,  is  noto/sucha  character  ^^^M 
that  he  can  be  thought  to  have  committed  murder ;  I  ihali  sJiote  ^^H 
that  he  had  no  motive /or  committing  murder;  I  sliaU  thow  that  ^^H 
at  the  I  time  the  murder  wit*  committed  he  was  beyond  the  sea,  ^^H 
all  that  vou  raisht  «rove  before  that  which  tou  place  last,  must      ^^ 


all  that  jou  might  ^ rove  before  that  which  you  place  last,  must 
necessarily  appear  useless ;  1 0.  for  the  judge  is  anxions  to  come 
to  the  strongest  point  of  all ;  and  if  he  is  of  a  patient  temper, 
he  will  silently  hold  the  advocate  bound  to  adhere  to  his 
stated  division,  or,  if  he  be  pressed  with  business,  or  be  a  man 
of  some  dignity,  or  of  rude  manuers,  will  call  upon  him,  with 
some  reproachful  remark,  to  adhere  to  it.  11.  Some  have 
been  found,  accordingly,  to  disapprove  of  Cicero's  partition  in 
his  speech  for  Clnentius,  n-here  he  promises,  first  of  all,  that 
he  aill  show  that  no  man  was  ever  brought  to  judgment  fot 
greater  crimes,  or  on  stronger  evidence,  than  Oppianieus;  nert, 
that  the  preliminary  inquiries*  were  conducted  by  those  very  judge* 
by  whom  he  was  condemned;  lastly,  that  the  judgment  v:as  injlv- 
enced  by  money,  not  on  the  side  of  Cluentiue,  but  by  the  opposite 
patty;  such  a  division  being  needless,  because,  if  tlie  third  point 
could  be  proved,  there  was  no  necessity  for  introducing  the 
first  or  second.  13.  On  the  other  band,  no  one  will  be  so 
urijust  or  foolish  as  not  to  admit  that  Cicero  adopted  an  excel- 
lent division  in  his  pleading  for  MurtBua ;  I  perceiee,  judges, 
that  of  the  lehole  aecusalion  there  are  three  heads ;  one  concerned 
with  censure  of  my  client's  morals ,-  another  with  his  competitioa 
for  honours  ;  and  a  third  with  charges  against  him  for  bribery  ; 
for  he  thus  exhibits  the  cause  with  the  utmost  clearness,  and 
does  not  render  one  head  useless  by  another. 

13.  Host  nriters  also  hesitate  respecting  the  following  mode 
of  defence  :  If  I  killed  the  man,  I  killed  him  justly ;  but 
I  did  iiot  kiU,  him:\  for  "to  what  purpose,"  it  ia  asked, 
"is  the  first  proposition,  if  the  second  can  be  proved?  they 
are  at  variance  with  one  another,  and  while  we  advance  both, 
credit  is  given  to  neither.''  This  ia  indeed  partly  true  ;  as  we 
ought  to  rest  on  the  second  onlj,  provided  it  be  iiicoutro- 
vertible.     14.  Bat  if  we   have   any  apprehension  as  to  the 

*  Pn^vdicia-I  See  bcwk  v,  c.  !  and  2,  and  Smith*!  Diot.  of  Or.  aud 
Rmn.  Ant,  Art.  FFsjudicium. 
t  Comp.  iii  6,  10. 
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stronger,  we  may  tery  well  use  the  aupport  of  both  :  for  dif- 
ferent judges  are  moved  by  different  argonienta;  and  he  whii 
believes  that  the  deed  was  done,  may  ihinkit  just ;  while  he  win 
irill  not  allow  it  to  be  juat,  will  perhaps  feel  convinced  that  it 
was  not  done.  An  unerring  hand  may  be  content  with  one 
jaTeliii,  but,  by  an  uncertain  band,  several  should  be  thrown,  in 
order  that  chance  may  have  its  influence.  15.  Cicero,  in 
defending  Milo,  shows  admirably,  in  the  first  place,  that 
Olodioa  was  a  lier  in-wait,  and  then  adds,  superabundantly  as 
it  were,  that  even  if  he  had  not  been  so,  a  citizeu  of  such 
a  character  might  have  been  slain  with  great  merit  and 
honour  on  the  part  of  the  slayer.  16.  Yet  I  would  not 
altogether  condemn  that  ord^r  which  I  just  now  mentioned ;" 
because  some  arguments,  though  hard  in  themselves,  may  yet 
be  of  use  to  soften  others  that  are  to  follow.  The  common 
saying,  that  we  miist  ask  more  than  ichat  U  jiist  in  order 
to  get  what  {3Just,f  is  not  without  foundatiou  in  reason, 
17.  No  one,  however,  is  to  take  it  in  such  a  sense  aa  to  suppose 
that  everything  may  he  attempted  ;  for  the  Greeks  very  wisely 
instruct  us  that  what  cannot  be  accomplished  ought  not  to  be  tri»d.\ 
But  whenever  we  adopt  that  double  mode  of  defence  of  which 
I  am  speaking,  we  ought  to  make  it  our  object  to  draw  from 
the  first  head  confirmation  for  the  second;  for  he  who  might 
even  have  confessed  without  danger,  may  appear  to  have  no 
motive  for  speaking  falsely  when  he  denies. 

IS.  We  must  also  take  good  caro,  whenever  we  suspect  that 
the  judge  desires  some  other  proof  than  that  which  we  are  ad- 
vancing, lo  promise  that  we  will  fully  and  speedily  afford  him 
satisfaction  on  the  point;  especially  if  it  affects  our  client's 
honour.  19.  £ut  it  frequently  happens  that  a  cause,  in  itself 
far  from  honourable,  is  supported  by  the  letter  of  the  law  ;  and, 
in  this  case,  that  the  judges  may  not  listen  with  unwillingness  oi" 
disapprobation,  they  must  be  often  reminded  that  the  vindica- 
tion of  the  integi-ity  and  honour  of  our  client  vill  follow; 
that  they  have  but  to  wait  a  little,  and  aUow  ta  to  proceed 
in  order.  30.  We  may  pretend  also,  occasionally,  to  aav 
some  things  against  the  wish  of  our  client,  as  Cicero  dt 

•  Sect.  13. 
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in  hia  speech  for  Cluentius,  in  regard  to  the  law  respecting 
the  duties  of  judges  ;*  sometimes  we  may  stop,  as  if  we  were 
interrupted  by  our  client ;  sometimes  we  may  addreas  oar 
selves  to  him,  and  entreat  him  to  allow  u3  to  take  our 
own  course.  21.  Thus  we  shall  gradually  make  an  im- 
pression on  the  mind  of  thejiidge ;  who,  while  he  trusts  that 
the  honour  of  our  client  is  going  to  be  vindicated,  will  listen 
with  less  reluctance  to  our  more  startling  ai^umenta ;  and, 
when  he  has  received  some  impression  from  these,  the  main- 
tenance of  our  client's  honour  will  be  the  easier  for  us.  Thus 
the  two  points  will  support  each  other ;  and  the  judge,  trusting 
to  our  vindication  of  character,  will  be  more  attentive  to  the 
point  of  law,  and.  the  point  of  law  being  established,  will  be 
more  disposed  to  listen  to  our  vindication  of  character. 

39.  But  though  partition  is  cot  always  necessary,  or  even  ■ 
advantageous,  yet,  when  it  is  seasonably  adopted,  it  contributes 
great  lucidity  and  agreeablenesa  to  a  speech ;  for  it  not  only 
causes  what  is  stated  to  become  clearer,  by  drawing  certain 
particulars  out  of  the  crowd,  as  it  were,  and  placing  them  hili 
in  the  sight  of  the  judges,  but  relieves  the  attention  by  fixing 
a  definite  termination  to  certain  parts,  as  distances  on  a  road, 
marked  by  inscribed  stones,  appear  greatly  t*  dim'  '  I     I 
fatigue  of  travellers.     23.  For  it  is  a  gratification  to       n    he 
measure  of  the  labour  which  we  have  acomplished     and 
know  how  much  remains,  encourages  us  to  proceed  w  h  gt  a  e 
spirit  to  the  conclusion  ;   nothing,  indeed,  need  s  em      ng 
when  it  IS  understood  where  the  end  is.     24,  Itwasn 
justice  that  Quintus  Hort^nsius  gained  great  prai  h 

esactness  in  division ;  though  Cicero  J  sometimes  gently 
laughs  at  his  partitions  as  being  counted  upon  his  fingers ; 
for,  as  there  is  moderation  requisite  in  gesture,*  so  we  should, 
even  with  greater  reason,  avoid  a  too  precise,  and,  as  it  were, 
jointed,  division  of  our  matter.  25.  Minute  sections,  which, 
instead  of  being  members,  are  bits,  detract  greatly  from  the 

"  TMb  law,  obaerves  Geaner,  reapaotiiig  the  bribery  of  jndgea,  w»s 
directed  agaiunt  the  seofltorB,  and  Cluentiua  might  have  defended 
himeelf  it^ca  the  cbiirge  of  bribery  by  Baying  that  lie  was  not  a  senntor. 

t  Cie  Brut,  q.  SB  ;  pro  Quintio,  c,  10  ;  Divinat.  in  Ccecil.  c.  H,  nhero 
he  anya  memltra  dividere  Cfepei'it  (Hortenaina)  tt  in  di^itit  auli  niujvlat 

allasioo  to  Hurtensiua'a  counting;  an 
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f  'freight  of  a  speech  ;  and  those  who  are  eager  for  the  praise  o( 

such  disttoctioa,  are  apt,  tliat  they  may  be  thought  to  have 

made  nice  and  numerous  dimiuns,  to  introdu<«  what  is  wholl;     || 

superfluous,  and   ta  cut  asunder  what  is  naturally    united: 

they  make  their  parta,  not  so  much  more  in  number,  as  Uu 

in  bulk ;  and,  after  a  thousand  partitions,  fall  iutu  that  vei^ 

I  obscurity  against  which  partition  was  invented. 

I       se.  The  proposition  of  a  cause,  whether  divided  or  single. 

I  ought,  wheuever  it  can  be  introduced  with  advuutage,  to  be, 

I  above  all,  plain  and  clear;  {for  what  can  be  more  disgraneful 

I  than  to  make  that  obscure  which  is  adopted  for  no  other  pu^ 

I  pose  than  that  other  parts  may  not  be  obicure  ?)  and  it  should 

'  1  be  brief,  aad  not  loaded  even  with  a  single  useless  word; 

we  must  remember  that  we  have  not  to  show  what  we  are 

I  Baying,  but  what  we  are  going  to    say.     27,  We  must  be 

I  cautious,  too,  that  nothing  may  be  deficient  in  it,  and  nothing 

I  redundant.     The  most  frequent  cause  of  redundancy  is,  when 

L  we  divide  into  species  what  it  would  be  sufficient  to  divide 

I  Into  genera ;  or  when,  after  mentioning  the  genus,  we  add 

f  species  to  it,  as  if  we  should  apeak  of  virtue,  justice,  temperance, 

imen  justice  and  temperance  are  but  species  of  virtue. 

28.  The  first  step  in  partition  is,  to  distinguish  what  is  ad- 
mitted and  what  is  disputed.  Next,  iu  regard  to  what  is 
admitted,  to  distinguish  what  our  adversary  admits,  and  what 
we  admit ;  and,  in  respect  to  what  is  disputed,  to  specify  what 
I  our  propositions  are,  and  what  those  of  our  opponent.  But 
I  what  is  most  culpable,  is,  not  to  treat  of  your  several  points  in 
'  e  order  in  which  you  have  arranged  them. 


INTBODCCTION.]   EDUCATION   OF    I 


INTRODUCTION, 

Some  rhetoriciatiB  have  tbouj^ht  that  the  onlf  duty  of  an  orator  ia  (* 
teach;  otherB  have  o&lled  this  hia  chief  duty.  The  necessit;  for 
thU  boolc. 

1.  Thebe  have  been  authors,*  and  some,  indeed,  of  high 
reputation,  who  have  thought  that  the  sole  dutj  of  an  orator  ia  to 
inform.^  Encitetnent  of  the  feelings,  they  considered,  waa  to 
be  prohihited,  for  two  reasons ;  first,  hecause  ail  perturbation 
of  the  mind  is  an  evil  \X  and,  secondlj,  because  it  is  inexcusable 
for  a  judge  to  he  diverted  from  the  trutli  by  pity,  anger,  or  any 
Bimilar  passion  ;  and  Lo  aim  at  pleasing  the  audience,  when  the 
object  of  speaking  is  to  gaia  victory,  they  regarded  not  only  as 
needless  in  a  pleader,  but  scarcely  worthy  even  of  a  man. 
2.  Many,  too,  who  doubtless  did  not  exclude  those  arts  from 
the  department  of  the  orator,  considered,  nevertheless,  that  his 
proper  and  peculiar  ofBce  waa  to  establish  hia  own  propositions 
and  to  refute  those  of  his  adversary.  3.  Whichsoever  of  these 
opinions  is  right,  (for  I  do  not  here  offer  my  own  judgment,) 
tbia  book  must  appear,  in  the  estimation  of  both  parties,  ex- 
tremely necessary,  as  the  entire  subject  of  it  is  proof  and 
refutation ;  to  which  all  that  has  hitherto  been  said  g  on 
judicial  causes  is  subservient,  4.  For  there  is  no  other  object 
either  iu  an  introduction  or  a  narrative  than  to  prepare  thejudgo; 
and  to  know  the  s(aff«i|  of  causes,  and  to  contemplate  all  tho 
other  matters  of  which  I  have  treated  above,^  would  be  use- 
less, unless  we  proceed  to  proof.  5.  In  fine,  of  the  five  parta** 
into  which  we  have  distinguished  judicial  pleading,  whatever 
other  may  occasionally  be  unnecessary  in  a  cause,  there  cer- 
tainly never  occurs  a  suit  in  which  proof  is  not  required. 

As  to  directions  regarding  it,  I  think  that  I  shall  make  the 

•  The  commBotfttora  rightly  refer  to  Aristotle,  Rhet.i.  1,4.  Spatdinif, 

t  See  iv.  S,  S. 

X  According  to  the  Stoioe. 


^  He  refers  eBpecinlly,  1  oonqlder, 
chapter  of  the  thinl  book.     Spalding. 
'•  See  iiL  B.  1 :  iv.  3.  IB. 


1  the  whole  of  the  eleventb 


best  diviaion  of  them,  by  first  Bfiowing  what  are  applicable  to 
all  kinds  oi  questions,  and  nest,  by  enlarging  on  what  are  pecu    ' 
lisr  ti>  the  several  sorts  of  causes.* 


lOBrtificial  proofs. 


CHAPTER  I. 

EloquBiics  nob  inefficieut  ii 


regard  to  ttiein.  I 


1,  In  the  first  place,  then,  the  division  which  has  been  liid 
dowD  by  Aristotlet  bas  gained  the  approbation  of  almost  all 
rhetori-^lanfl  ;  namely,  that  there  are  soma  proofs  which  an 
orator  adopts  that  are  unconnected  uiith  the  art  of  speaking,  and 
others  which  he  himself  extracts,  and,  as  it  were,  produces,  from 
hii  eause.  Hence  they  have  called  the  one  sort  an^m,  ''  in- 
artificial," and  the  other  I>Ti;^iie/,  "artificial."  2.  Of  tlie  former 
kind,  are  precognitiotis,  jmblic  reports,  evidence  extracted  bj 
torture,  icriliaga,  oaths,  and  the  testimony  of  witTtesaeg,  irifli 
which  the  greater  part  of  forensic  pleadings  are  wholly  con- 
cerned. But  though  these  species  of  proof  are  devoid  of  art  in 
themselves,  they  yet  require,  very  frequently,  to  be  supported 
or  overthrown  with  the  utmost  force  of  eloquence  ;  and  those 
writers,  therefore,  appear  to  me  highly  deserving  of  blaiae,  who 
have  excluded  all  this  kind  of  proofs  from  the  rules  of  art.  3.  It 
is  not,  howover,  my  intention  to  collect  all  that  is  usually  said 
for  and  against  these  points  ;  for  I  do  not  design  to  lay  down 
common  places,  which  would  be  a  task  of  infinite  labour,  but 
merely  tji  point  out  a  general  method  and  plan.  The  way 
being  shown,  each  must  exert  his  ability,  not  only  to  follow  it, 
but  to  find  out  similar  courses,  as  the  nature  of  particular 
cases  may  require ;  since  no  one  can  speak  of  all  kinds  <d 
causes,  even  among  such  as  have  occurred,  to  say  nothing  of 
Buch  as  may  occur. 
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CHAPTER  IL 


1.  As  to  precognitions,  the  whole  matter  of  them  ranges 
isBlf  under  three  heads ;  first,  cases  which  have  been  already 
'ecided  under  similar  circumstances,  and  which  may  more 
foperly  be  termed  precedent*  ;  aa  abaiit  itilh  of  fathers  which 
ave  been  annulled  or  ratified  in  opposition  to  their  children ; 
Jiecondly,  judgments  relative  to  Ike  eaMe  itself,  (from  which 
■  also  is  derived  the  name,)  snch  as  those  which  are  said  to 
F  bare  been  pronounced  upon  p^ianEcus,*and  those  of  the  senate 
vpon  MilOi-f  or,  thirdly,  when  Bentence  hasalteady  been  given 
on  the  same  adair,  as  in  the  case  of  persons  that  have  been 
sent  out  of  the  country.J  of  appeals  in  regard  to  personal 
Uberty,§  and  of  divisions  in  the  judgments  of  the  centumviri, 
when  they  have  been  separated  into  two  parties. 1 1  2.  Precog- 
nitions ere  established  chiefly  by  two  things  ;  the  authority  of 
those  who  have  given  judgment,  and  the  siinilitude  at  the  cases 
in  question ;  as  for  the  annulling  of  them,  it  is  rarely  obtained 
by  reproaching  the  judges,  unless  there  be  a  manifest  error  in 
them  ;  for  each  of  the  judges  wishes  the  sentence  of  another  to 
stand  firm,  remembering  that  he  himself  is  also  to  pronounce  a 
sentence,  and  being  unwilling  to  offer  a  precedent  which  may 
recoil  upon  himself.     3,  The  pleader  must  have  i 

■  Cicero  pro  Cluent.  c  17,  ngq-    See  dao  iv.  6,  11. 

t  Cio.  pro  Ma.  0.  B. 

t  Begius  and  Gesoar  very  propErly  refer 
interdierU,  el  rdegaliiel  deporliUii:  alao  i; 
raUtutit.     Spaldiug. 

I  Aitfrtime  mcunrfo.]  Whoever  thoaght  that  he  was  unjuaily  de- 
tained  in  alavery  niigtit  proeure  an  omeTioT  to  mate  application  for  hia 
liberty  by  a  judio'al  pnxseea,  he  himeelf  being  unable  to  plead  his  own 
nauee.  Tbia  was  called  caata  liberoiU.  If  the  ataertar  was  unsucceea- 
fol  on  the  Bret  occaaion,  he  inight  apply  a  aecond  and  a  third  time  ; 
Comp.  li  1,  78 ;  but  thi»  privilege  of  repeating  the  application  wa» 
Bbaliahod  by  Justinian,  Codio.  vii.  17,  1,  1.    SpaMiiig. 

II  Partibii  ceatumviralimH,  qua  in  duat  hiulas  ditita  nmt.']  With 
ecntumrira^iufli  nnderaland  camaram.  Siata,  a  epear,  the  mark  ol 
Kothurity,  ia  here  put  !ot  judicium,  a  oommny  of  judges.  See  xj.  1,  78. 
Pliny  apeaks  of  quadruplieia  ceiaumviralia.  Epist.  L  IS,  B;  vi.  33,  2. 
Tbeee  several  divimoiia  or  haitis  gave  jiidgmeiit  on  the  snme  crueb- 


I 


S10  quixTiLUN.  [».y. 

therefore,  in  the  first  two  cases,  if  the  matter  allow,  to  the  dis- 
covery of  some  diasimilarity  la  the  atsea ;  (and  there  is  scarcely 
one  exactly  like  another  In  all  particulars ;)  or,  if  that  coiuse 
be  impossible,  or  the  cause  be  the  same,  some  negligence  in 
the  pleadings  must  be  exposed,  or  we  must  complain  of  (he 
weakness  of  the  parties  against  whom  judgment  was  given,  ot 
influence  that  corrupted  the  witnesses,  or  of  public  odium,  m 
ignorance  ;  or  we  must  find  something  that  has  since  occuneJ 
to  affect  the  cause,  4,  If  none  of  these  allegations  be  possible, 
we  may  observe  Ihat  many  motives  on  trials  have  led  to  unjust 
sentences,  and  that  through  such  influence  Fvtiliut*  vms  eon- 
dimited,  and  Clodius  and  CatUine^  acquitted.  The  indgesmsf 
also  be  solicited  rather  to  examine  the  question  themselves 
than  to  rest  their  faith  on  the  verdict  of  others.  5.  But 
against  decrees  of  the  senate,  and  the  ordinances  of  princes  or 
magistrates,  there  is  no  remedy,  unless  some  diSerence,  hoV' 
ever  small,  be  discovered  in  the  cases,  or  some  subsequent  de- 
terntnatton  of  the  same  persons,  or  personages  of  the  Bemfl 
dignity,  at  variance  with  the  former.  If  nothing  of  the  kindbs 
discoverable,  there  will  be  no  case  for  judgment. 

_  •  See  li.  1,  12.  Publius  HutUiua  Rnfus  waa  found  guilty  of  Bitin- 
tion,  A.U.O.  QG2t  in  consequence  of  a  couapiracy  of  iha  pi^iaxtU  against 
him,  he  having  defended  Asia  &om  ttieir  injustice.  His  property, 
being  oonflacated,  was  found  to  bo  too  small  to  pa;  tlie  fine  l&id  upOD 
bim,  and,  at  tlie  sama  time,  to  have  been  obtained  by  the  msit 
honaurable  means.  He  went  into  voluntar;  exile  at  Mitjlene,  and 
aftervards  at  Smjma,  wbere  be  received  the  bighost  honour  from  nil 
the  people  of  Asia,  and  was  presented  with  greater  wealth  than  he 
bad  previoual;  possessed.  See  Dion  Cass.  p.  Reim.  U,  He  was  R 
Stoio,  and  pupil  of  Panstius,  and  Seneoa  frequentJ;  mentions  hiiri  in 
cDnjunotian  with  Socrates  aa  an  example  of  wisdom  and  fortitude  in 
enduring  adversity.  See  Sen.  de  Ptot.  c  3 ;  de  Tranq,  Anim,  o,  Ifi ; 
da  Vit.  Beat.  o.  18 ;  de  Benef.  t.  17,  37 ;  Epiat.  21,  67,  79  ;  also  Duksr 
ad  Flor.  iiL  17,  3  ;  Veil  Pat,  u.  13,  2.  Emesti  C!av.  Cie.  v.  Eutilira; 
Schneider  ad  Cie.  Brut,  c  30.     Spalding. 

+  Cicero  joins  the  aame  throe  names  together  in  hia  speech  againrt 
FiBO,  c  39,  Bee  iv,  2,  88.  Catiline  waa  accuaed  of  concexion  with  a 
vestal  vii^  A.n.0.  682,  and  of  extortion,  A.0,0,  688.  From  the  But 
charge  he  aseaped  by  the  iiifluence  of  Terentia,  the  vrife  of  Cioeco, 
whose  sir'ter  Fabia  ja  said  to  iiaro  been  the  voatal  with  whom  he  w«» 
concerned  ;  of  the  seoond  he  was  aci^uitted  through  the  prevarication 
of  Clodius  the  acouaer  ;  see  Cie,  iu  Fragm,  apud  Aao.  Padian.  in  Oniti 
C>c.  contra  Anton,  p.  146,  ISl.     Sjiaidii^. 
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CHAPTER  III. 

Of  public  report. 

Common  fame  and  repnrt.  one  party  will  call  the  consent 
tit  the  whole  people,  and  a  sort  of  public  evidence ;  the  other 
will  term  it  mere  talk  without  any  certain  authority,  to  which 
malignity  has  given  rise,  and  credulity  augmentation  ;  an  evil 
which  may  affect  every  man,  even  the  moat  innocent,  through 
the  artifice  of  enemies  tipreading  falsehood.  Examples  vnll  Dot 
be  wauling  to  support  either  representation. 


CHAPTER  IV. 
Of  evidence  eiooted  by  tortura. 


1.  The  case  is  similar  with  regard  to  evidence  exacted 
torture,  vrhich  ia  a  frequent  subject  of  discussion  ; 
will  call  torture  an  infallible  means  for  discovering  truth, 
other  will  represent  it  as  a  cause  of  the  utterance  of  falsehood 
because  to  some  persons  ability  to  endure  makes  lying  easy,  w 
others  weakness  renders  it  necessary.*  To  what  purpose 
should  J  say  more  on  this  Rubject?  The  pleadings  of  the 
ancients  and  the  modems  are  alike  full  of  instances.  2.  Yet 
under  this  head  there  will  be  circumstances  peculiar  to  certain 
coses  ;  for  if  tlie  question  be  about  applying  the  torture,  it  will 
make  a  great  difference  ivho  it  is  that  demands  it,  and  whom  he 
demands  or  offers  for  it,  and  against  whom,  and  from  what 
motive;  or,  if  the  torture  has  been  applied,  who  presided  at  it, 
who  it  wax  that  was  tortured,  and  how ;  whether  he  uttered  what 
was  iftcredibU  or  consistent ;  whether  he  persisted  in  his  first  asser- 
tiotis,  or  made  any  change  in  them ;  whether  he  confessed  at  the 
commmeement  of  the  torture,  or  after  it  had  proceeded  for  some 
time;  questions  which  are  aa  numberless  as  the  yariely  at 


4 

ted  bg  ^^M 
le  side  ^^| 
h,  the        ^1 


•  Comp,  0. 10,  Mot  71 


FQULVTILLUI.  '"^^I 

CHAPTER  V,  ^1 

Of  the  refutation  of  written  testimoD;.  ^^H 

1,  AoAis^T  v!ritiiuj3,  too,  pleaders  have  often  spoken,  and 
mu3l  often  speak,  as  we  know  that  it  is  common  for  dociimeuts 
not  only  to  he  Bet  aside,  hut  to  he  charged  with  being  forged. 
As  there  must,  in  the  latter  case,  be  either  guUt  or  ignorana 
on  the  part  of  those  who  signed  them,  ignorunca  will  be  dw 
safer  and  lighter  charge ;  because  the  number  of  those  whom 
we  actually  accuse  will  be  smaller,  fl.  But  the  whole  of 
Huch  a  proceeding*  must  rest  on  arguments  drawn  from  the 
particular  case  ;  if.  for  example,  it  is  difficult  to  prove,  or  even 
iacredible,  that  what  the  writing  states  occurred ;  or  if  (ts 
more  frequently  happens)  it  may  be  overthrown  hy  proofs 
equally  inartificial ;  if  he  to  whose  prejudice  the  deed  was 
signed,  or  any  onfi  of  those  who  signed  it,  can  be  said  to  hs>e 
been  absent  at  the  time,  or  ta  have  died  before  it ;  if  dates 
disagree ;  or  if  anything  that  occurred  before  or  after  is  M 
variance  with  what  is  ivritteo.  Even  a  mere  inipection  is 
often  sufficient  to  discover  forgery. 


CHAPTER  VI. 


I 

'own,     j 


On  oSeriiig  to  take  nii  oatti,  and  receiving  that  of  tbs  oppo^te 
§  1,  2.  Argumenti  on  the  aubject,  3—  5.  Judgment  of  Uh 
riencod  reapcctlng  it,  6. 

1 .  As  to  an  oath,  parties  going  to  law  either  offer  their 
or  refuse  to  receive  that  of  their  adversary  when  offered 
they  require  one  from  him,  or  refiise  to  take  one  when  required 
from  themselves.  For  a  person  to  olTer  U)  take  an  oath  himself, 
without  allowing  his  opponent  to  take  his.  is  commonly  a  sign 
of  bad  faith,  2.  He,  however,  who  shall  do  so,  must  eitlier 
shelter  himself  under  such  purity  of  moral  conduct  as  to  make 
it  incredible  that  he  will  commit  peijuiy,  or  under  the  inilu' 
ence  of  religion  ;  (in  regard  to  which  he  will  gain  more  credit 
if  he  act  in  such  a  manner  as  not  to  appear  to  come  forward 

"  floe  ipmm.]  By  these  word«  he  meaaB  on™  TtfdUadi  e 
labidajt  negotiam,     Spaldiiig. 
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with  eagerness  to  take  his  oath,  and  yet  not  to  shrink  Irom 
taking  it ;)  or  on  the  small  importnnoe  of  tiin  cause,  should 
Buch  be  its  nature,  for  the  sake  of  which  he  would  hHrdly  incur 
the  divine  displeasure ;  or  if,  in  addition  to  other  meaus  of 
gaining  his  cause,  he  offers  bis  oath,  supsrahundantlf,  as  it 
were,  bh  the  testimony  of  a  pure  conaoieuce. 

3.  He  who  shall  be  unwilling  to  receive  the  oath  of  liis 
adversary,  will  allege  the  inequality  of  the  terms,  and  remark 
that  the  fear  of  taking  an  oath  is  lightly  regarded  by  many,  as 
even  philosophers  have  been  found  to  deny  that  the  gods  pay 
any  attention  to  human  affairs  ;  and  that  he  who  is  ready  to 
Bwear  without  any  one  putting  him  to  his  oath,  ia  disposed  to 
give  sentence  himself  in  his  own  cause,  and  to  show  how  light 
and  easy  a  thing  he  considers  the  obligation  by  which  he  ofl'ers 
to  bind  himself.  4.  But  he  who  offers  to  accept  his  adver- 
sary's oath,  besides  appearing  to  act  with  moderation,  as  he 
makes  his  opponent  the  arbiter  of  the  cause,  relieves  the  judge 
also,  to  whom  the  decision  belongs,  from  a  heavy  responsibility, 
since  he  would  certainly  rest  rather  on  another  man's  oath  than 
on  hia  own.t  5.  Hence  the  refusal  to  take  oath  becomes  the  more 
difficult,  unless  the  affair  in  question  happens  to  be  such  that  it 
cannot  be  supposed  to  be  known  to  the  party.  If  this  excuse 
be  wanting,  there  will  be  but  one  course  left  for  him,  wliieh  is 
to  aay  that  odium  ia  sought  to  be  excited  against  him  by  his 
opponent,  whose  object  is  to  make  it  appear  that  he  has 
ground  for  complaint  in  a  cause  in  which  he  cannot  obiain  vic- 
tory ;  'and,  accordingly,  though  a  dishonest  man  would  have 
eagerly  avmled  himself  of  such  a  proposal,  he  himself  would 
rather  prove  what  he  asserts  than  leave  it  doubtful  iu  the  mind 
of  any  one  whether  he  were  guilty  of  perjury. 

6.  But,  in  my  younger  days,  men  who  had  grown  old  in 
pleading  used  to  lay  it  down  as  a  rule  that  we  should  never  give 
our  opponent  the  option  of  taking  his  oath ;  as  also  that  he 
should  never  be  allowed  the  choice  of  a  judge  ;%  and  that  a  judge 

*  If  he  himBslf  ia  at  the  paine  of  bringing  forward  many  argumenta 
and  proofs,  and  the  other  party  ie  excused  from  doing  anything  more 
than  taking  hie  oath.     Spalding. 

+  For  the  judges  took  bu  oath  to  give  juat  judgment,  and  whatever 
•eotence  they  pronounced  was  pronounced  on  their  oath.    Speldiag. 

%  In  the  appointment  of  the  judges  by  lot,  ve  ought  not  to  yield  tc 
the  wish  and  option  of  our  adversary  j  nor  is  cliooaiiig  an  arbiter  iu  s 
ease.      TariuhM, 
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shoutd  not  be  takes  from  the  counsellors*  cf  the   i 
party;  since,  if  it  was  thought  dbhonourable  in  an  a_. 
to  speali  against  his  client,  it  should  assuredly  be  consiM 
more  dishonourable  to  do  anything  that  would  injure  him 


CHAPTER  Vir. 


Written  evidence ;  how  to  b«  refutei),  %  1,  2.     Hodea  of  pm 

nith  regard  to  iritnssaee  that  appear  m  person,  3-6.  An  intimau 
knowledge  of  the  causa  neceaeary,  7,  S.  How  voluntarf  witnenei 
ehoulci  be  produced,  9 — 11.  Caution  requiaita  iu  respect  to  them, 
13 — 14.  How  a  pleader  must  act  with  regard  to  a  witness  wboDi 
be  knoWB  to  be  adverse  or  faTonrabte  to  tbe  accuaed,  15—10. 
How  be  muat  act  in  regard  to  one  whoae  diBposition  he  does  not 
know,  20,  ai.  Ot  the  interrogation  of  witnessoH,  22 — 32.  Of  the 
collitiioa  between  writteo  and  ontl  teatimon;,  32— St.  Of  auper- 
natuial  teetimonj,  35 — 37. 

1.  The  greatest  efforts  of  pleaders,  however,  are  employed 
about  evidence.  Evidence  is  given  either  in  mritinff.  or  by  tcit- 
tteises  present  in  court.  The  opposition  to  writings  is  the  more 
simple ;  for  shame  may  seem  to  have  had  less  preventive  power 
in  the  presence  of  only  a  few  wittiesses.f  and  absence  may  be 
unfavourably  represented  as  intimating  self-distrusL  If  the 
character  of  tJie  writer  is  open  to  no  reflection,  we  may  per- 
haps tlirow  some  discredit  on  that  of  the  witnesses  to  it. 
•2.  Besides,  a  secret  feeling  is  entertained  un&vourabJe  to  all 
who  offer  evidence  in  writinfs.  as  no  man  gives  it  in  that  way 
unless  of  bis  own  free-will.f  ^"'^  '^"s  shows  that  he  is  no 
friend  to  the  party  against  whom  he  deposes.  Tet  a  pleadet 
on  the  op])0!:ite  side  should  not  be  ready  to  admit  that  a  friend 
may  not  speak  truth  on  behalf  of  a  ftiend,  or  an  enemy  against 


ilii.l  Bj  this  word  we  ore  not 

ona  whom  Aacooius,  in  Divinatl< 

If  Erieuda  on  trials,  either  to  a* 

support   them    b;    their   preai 
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t  Other  witnassea  were  summoned,  and  obliged  U 
K  certain  time :    those  who  gave  their  teatimon;  i 
~  intarilf .     Tttrtubut. 
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1  enemy,  if  the  credit  of  either  be  unirapeached.     But  the 
,  in  both  it3  bearings,  furnishes  much  matter  for  con- 

.  With  witaeasea  who  are  present  there  may  be  great  con- 
[  tention,  and  we  accordingly  engage,  whether  against  them  or 
r  them,  with  the  double  force  of  regular  speechea  *  and  inter- 
igatories.  4.  In  regular  speechea,  we  commonly  offer  obaar- 
Ti£ou3.  Grst  of  all,  for  and  against  witnesses  in  general.  Tbia 
'h  a  common  topic  for  ai^ument ;  one  side  maintaining  that 
there  is  no  evidence  stronger  than  that  which  rests  on  human 
knowledge,  and  the  other,  to  detract  fi'ora  the  credit;  of  auch 
knowledge,  enumerating  every  cause  by  which  testimony  ia 
rendered  false.  5.  The  next  st«p  is,  nhen  pleaders  make  special 
attacks,  though  on  bodies  of  men ;  for  vie  know  that  the  testi- 
monies of  whole  nations  have  been  invalidated  by  orators,  as 
well  as  whoJe  classes  oi  evidence ;  as  in  the  case  of  hear-say 
witnesses,  for  pleaders  maintain  that  they  are  not  in  reality  wit- 
nesses, but  mere  reporters  of  the  words  of  unsworn  individuals ; 
and  in  cases  of  entortion.  those  who  swear  that  they  have  paid 
money  to  the  accused,  are  to  be  regarded  as  j>arties  in  the 
prosecution,  not  as  witnesses.  6.  Somelimea  a  pleader's  re- 
marks are  directed  against  individual  witnesses:  a  kind  of 
attack  which  we  find  in  many  pleadings,  sometimes  combined 
with  a  defence,  and  sometimes  given  separately,  as  that  of  Cicero 
on  the  witness  Vatinius.t 

7.  Let  me  therefore  consider  the  whole  subject,  as  I  have  taken 
upon  myself  to  attempt  the  entire  education  of  an  orator ; 
otherwise,  the  two  boolai  composed  on  this  head  by  Domitius 
AferJ  would  have  been  sufficient,  a  rhetorician  whom  I  at- 
tended with  great  respect  when  be  was  old  and  I  was  young, 
BO  that  the  contents  of  his  books  were  net  only  read  by  me, 
but  learned  from  his  own  mouth.  He  very  justly  makes  it  a 
rule  that  it  is  the  great  business  of  an  orator,  in  regird  to  this 
part  of  his  cause,  to  gain  a  thorough  knowledge  of  the  whole  of 
it ;  but  it  is  a  rule  to  be  observed  in  regard  to  every  part. 

*  Actumutti'.^  Compare  eect.  8,  whert 
eqnivaleat  to  aelio.     Spalding. 

■•■  Ha  hud  given  BvideDca  agttimt  Pvibli 
Cicero,  who,  Epist.  ad  Lentulum  i.  S,  oi 
that  he  attacked  liim  with  great  yehsmei 
ipeecli  U  eitant.     Oeratr, 
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8.  How  this  knowledge  may  lie  attained,  1  shall  showwtieDl 
arrive  at  the  part  of  my  work  destined  for  that  sutgecu*  Such, 
knowledge  will  suggest  matter  for  questions,  and  supply,  as  it. 
were,  weapone  to  tlie  hand  ;  and  it  will  also  show  us  for  whit 
the  mind  of  the  judge  sliould  be  prepared  by  our  speech ;  bb  it 
is  by  a  regular  address  that  the  credit  of  witnesaea  should  l» 
either  established  or  overthrown  ;  since  every  judge  is  afieetei 
by  testimony  just  as  lie  has  been  previously  influenced  la 
believe  or  disbelieve  it. 

9,  Since,  then,  there  are  two  sorts  of  witnesses,  those  wlw 
appear  voluntarily,  and  those  whom  the  judge  commoDlj  sum- 
inons  on  public  trial  according  to  law,  (of  the  first  of  which 
kinds  either  party  may  avail  theraselyes,  while  the  latl^  is 
conceded  only  to  accusers,)  let  us  distinguish  the  duty  of  the 
pleader  who  produces  witnesses  fi'om  that  of  him  who  refutes 
their  testimony. 

10,  He  that  produces  a  voluntary  witness,  may  know  what 
he  has  t«  say,  and  consequently  appcEtrs  to  have  the  easier 
task  in  examining  him.  But  even  this  undertaking  reijuires 
penetration  and  watchfulness ;  and  we  must  be  cautious  ihU 
the  vritneas  may  not  appear  timid,  or  inconsistent,  or  foolish; 
1 1.  for  witnesses  are  confused,  or  caught  in  snares,  by  the  ad- 
vocates on  the  opposite  side,  and,  when  they  are  once  caught, 
they  do  more  harm  than  tliey  would  have  done  service  if  they 
had  been  firm  and  resolute.  They  should  therefore  be  well 
exercised  before  they  are  brought  iuto  court,  and  tried 
with  various  interrogatories,  such  as  are  liliely  to  be  pal 
by  an  advocate  on  the  other  side.  By  this  means  they  will 
either  be  consistent  in  their  statements,  or,  if  they  stumble  at 
all,  will  be  set  upon  their  feet  again,  as  it  were,  by  some  op- 
portune question  from  him  by  whom  they  were  brought  forward. 
I'i.  But  even  in  regard  to  those  who  are  consistent  in  thai 
evidence,  we  must  be  on  our  guard  against  treachery  ;  for  thay 
are  often  thrown  in  our  way  by  the  opposite  party,  and,  after 
promising  everything  favourable,  give  answers  of  a  contraiy 
character,  and  have  the  more  weight  against  us  when  they  do 
not  refute  what  is  to  our  prejudice,  but  confess  the  truth  of  it. 

We  must  inquire,  therefore,  what  motives  they  appeal 
to  have  for  declaring  gainst  our  adversary  :  nor  is  it  sufficient 
,  to  bnow  that    they    w^re  his   enemies ;   we  must   ascertaii 
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whether  they  have  ceased  to  be  so ;  whether  they  may  not 
seek  reconciliatiou  witt  him  at  our  expense  ;  whether  they 
have  been  bribed ;  or  whether  they  may  not  have  changed  their 
parpoae  from  peniteatial  feeling*  ;  precautions,  not  only  necos- 
«ary  in  regard  to  witnesses  who  know  that  which  they  intend 
to  aay  is  true,  hut  far  more  necessary  in  respect  to  those  who 
promise  to  aay  what  is  false.*  14.  For  they  are  more  likely  to 
repent,  and  their  promises  are  more  to  be  suspected ;  and  even 
if  they  keep  to  their  word,  it  is  much  more  easy  to  refute  them. 
16.  Of  witnesses  who  are  summoned  to  give  evidence,  soma 
sre  willing  to  hurt  the  accused  party,  and  some  unwilling; 
and  the  accnser  sometimes  knows  their  inclination,  and  is  some- 
times ignorant  of  it.  Let  us  snppose  for  the  moment  that  he 
knowB  it ;  yet,  in  either  case,  there  is  need  of  the  greatest 
rarcuraspection  on  the  part  of  bim  who  examines  them.  16.  If 
fae  find  the  witness  disposed  to  prijjudice  the  ancused,  be  ought 
to  take  the  utmost  care  that  his  disposition  may  not  show 
itself;  and  he  should  not  question  him  at  once  on  the 
point  for  decision,  but  proceed  to  it  circuitously,  so  that 
what  the  examiner  chiefly  wants  him  to  say,  may  appear  to 
be  wrung  from  him.  Nor  Bhould  he  press  him  with  too  many 
interrogatories,  lest  the  witness,  by  replying  freely  to  every- 
thing, should  invalidate  his  own  credit ;  but  he  should  draw 
from  him  only  so  much  as  it  may  seem  reasonable  to  elicit 
_from  one  witness.  17.  But  in  the  case  of  one  who  will  not 
k  the  truth  unless  againet  bis  will,  the  great  happiness  in 
jttaminer  is,  to  extort  from  liim  what  he  does  not  wish  U 
;  and  this  cannot  be  done  otherwise  than  by  questions  that 
1  wide  of  the  matter  in  hand ;  for  to  these  he  will  give 
'  oech  answers  as  he  thinks  will  not  hurt  bis  party ;  and  then, 
I  -from  various  particulars  which  he  may  confess,  he  wiil  be  re- 
'dsced  to  the  inability  of  denying  what  he  does  not  wish  to 
■aokuowledge.  IB.  For  as,  in  a  set  speech,  we  commonly  col- 
lect detached  arguments,  which,  taken  singly,  seem  to  bear 
but  lightly  on  the  accused,  hut  by  the  combination  of  which 

*  Rollm  wiaheB  Qnintilian  to  be  thought  guiltleBe  o!  tolerating,  or 
rather  recommending,  dishonesty  iind  fraud,  referring  ub  to  sect.  S2  of 
thi>)  chapter.  But  I  fear  thut  Rallin  has  no  juat  ground  fur  wbgt  he 
says  ;  fi>i'  in  all  t)jat  Quintiliim  here  remurke  nboat  wituesBex,  (ase  cape- 
ciall;  sect.  26.)  there  are  not  uumy  indications  of  a  desire  to  adiuni  t* 
atrict  probity.     Spiddiag. 
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we  aacceed  ia  proviag  the  charge,  so  a  witness  of  this  kinj 
must  be  questionud  on  many  points  regarding  antecedent  ml 

fluhsequent  circumstances,  and  concerning  places,  times,  peTBon^ 
and  other  subjects ;  so  that  he  may  be  brought  to  give  wbh 
answer;  after  which  he  must  either  acknowledge  what  we  wish, 
or  contradict  what  he  himself  has  said.  19.  If  we  do  not  v» 
ceed  in  that  object,  it  will  then  be  manifest  that  he  is  unirilHi^ 
lo  speak :  and  be  must  be  led  on  to  otlier  matters,  that  he  mq 
be  caught  tripping,  if  possible,  on  some  point,  though  it  ba 
unconnected  with  the  cause ;  he  may  also  be  detained  on  ei- 
traordiaory  time,  that  bj  saying  everything,  and  more  tbanthg 
case  requires,  in  favour  of  tlie  accused,  he  may  make  himself 
suspected  by  the  judge;  and  he  will  thus  do  no  less  damags 
to  the  accused  than  if  he  had  stated  the  truth  against  bioL 
SO,  But  if  (as  we  supposed  in  the  second  place)  the  accusa 
be  ignorant  of  the  witness's  disposition,  he  must  sound  tni 
inclination  cautiously,  interrogating  him,  as  we  say,  step  bj 
step,  and  leading  him  gradually  to  the  answer  which  ia  neces- 
sary to  be  elicited  from  him.  31.  But  as  there  is  sometinKS 
such  art  in  witnesses,  that  they  answer  at  first  according  to  m 
examiner's  wish,  in  order  to  gain  greater  credit  when  thej 
afterwards  speak  in  a  different  way,  it  is  wise  in  an  orator  to 
dismiss  a  suspected  witness  before  he  does  any  harm. 

Ti,  For  advocates  that  appear  on  behalf  of  defendants,  tbt 
examination  of  witnesses  is  in  one  respect  more  eaty.  and  in 
another  more  difficult,  than  for  those  who  are  on  the  side  of  tba 
prosecutor.  It  is  7nore  dtffieiUt  on  this  account,  that  they  cao 
seldom  or  ever  know,  before  the  trial,  what  the  witness  is  going 
to  say ;  and  it  is  more  easy,  inasmuch  as  they  know,  when  b« 
comes  to  be  questioned,  what  he  has  said.  23.  Under  the  un- 
certainty, therefore,  which  tliere  is  in  the  matter,  great  caotiao 
and  inquisition  is  necessary,  te  ascertain  what  sort  of  charectef 
he  is  that  prosecutes  the  defendant;  what  feeling  he  entG^ 
tains  against  him;  and  from  what  motives:  and  all  such 
matters  are  to  be  exposed  and  set  aside  in  our  pleading; 
whether  we  would  have  the  witnesses  appear  to  have  been  insti- 
gated by  hatred,  or  by  envy,  or  by  desire  of  favour,  or  by  money. 
If  the  opposite  party,  too,  produce  but  few  witnesses,  we  may 
reflect  on  their  tmall  nianher  i  if  they  are  extraordinarily 
numerous,  we  may  insinuate  that  they  are  in  con^nracy:  d 
they  are  of  humble  rank,  we  may  speak  with  contempt  of  ibor 
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!s;  if  persona  of  conaequenco,  we  may  deprecate  their 
influence.  24.  It  will  be  of  most  effect,  however,  to  expose 
the  motives  oa  which  the  witnesses  speak  against  the  defeii- 
dant,  which  may  be  voriouB,  according  to  the  nature  of  causes 
and  the  parties  engaged  in  tiiera  ;  for  to  Buch  representations 
BG  I  have  just  mentioned,  the  opposite  party  can  answer  with 
common-place  arguments  ;  as,  when  the  witaessea  are  few  and 
Lumble,  the  prosecutor  can  boast  of  bis  simple  honesty,  in 
baling  sought  for  none  but  such  as  were  acquainted  with  ihe 
case  in  hand ;  while  to  commend  a  iarge  number,  or  persons  of 
consideration,  is  a  somewhat  easier  task.  ^5.  But  oceasioually, 
as  we  have  to  commend  witnesses,  so  we  have  to  decry  them, 
■whether  their  testimony  be  read  in  our  pleading,  or  they  be 
Bummoned  to  give  it  peraonally.*  Such  attempts  were  more 
easy  and  frequent  in  the  timcst  when  the  witnesses  were  not 
examined  after  the  pleading  was  ended.  As  to  what  we  should 
Fay  against  the  witnesses  respeetivelj,  it  can  only  be  drawn 
from  their  individual  cliaracters. 

UH.  The  manner  of  questioning  witnesses^  reDiains  to  be 
considered.  In  this  part  of  our  duty,  the  principal  point  is  to 
know  the  witne(>s  well ;  for  if  he  is  timid,  he  may  be  frightened ; 
if  foolish,  misled ;  if  irascible,  provoked  ;  if  vain,  flattered ;  if 
prolix,  drawn  from  the  point.  If,  on  the  contrary,  a  witness  ia 
sensible  and  self-possessed,  he  may  be  hastily  dismissed,  as  ma- 
licious and  obstinate ;  or  he  may  be  confuted,  not  with  formal 
questioning,  but  with  a  short  address  from  the  defendant's  advo- 
cate; or  he  may  be  put  out  of  countenance,  if  opportunity  offer, 
by  a  jest ;  or,  if  anything  can  be  said  against  his  moral  charac- 
ter, his  credit  may  be  overthrown  by  infamous  charges.  27.  It 
has  been  advantageous,  on  certain,  occasions,  not  to  press  too 

•  Avt  rtcitalia  in  actione  awl  tiostiwrte  teHibiu.']  Qeaner  hasitatea" 
liow  to  interpret  this  poasage  ;  Spclding  obeervee  that  it  ia  maDifestly 
cotrupt  Geener  inqaires  wUetlier  redtatii  teilibia  may  bs  equiviileut 
to  recilalutorain  leMlimauiU/  but  far  such  iuterpretBtioa  there  is  no 
authority.  Spnlding  thlnka  thu.t  we  should  read  atif  rccUatii  m  aclicme 
talationibui,  out  iiomimalu  tetlihui. 

t  What  times  thoBB  were,  it  ia  Dot  eaay  to  aay.  That  witnesBBi 
wore  eiajained  in  the  age  of  Cicero,  either  before  or  during  the  plead- 
ings, is  Qot  upparaiit  eitiier  from  Jua  apeecbes  or  from  the  teatimooy 
ef  any  other  writers.     Spalding. 

t  On  the  aide  of  the  defendant.  Quiatilian  has  already  made  manj 
obaarvatioDa  eonceruing  tbs  eiamination  of  witneasas,  but  with  reapeet 
te  the  side  of  the  proftecutar.     Spaidtnf/, 
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everel.T  on  men  of  probitv  and  modesty ;  for  those  who  iroaU 
ave  fought  against,  a  determined  assailant  are  softened  l)j 
gentle  treatment 

Every  question  is  either  nbont  some  point  witliin  the  cause 
or  on  Borne  point  without  it.  On  mattere  within  the  cauae, 
the  advocate  of  the  accused,  as  we  also  directed  the  accuser,* 
may  frequently,  by  putting  questiDns  a  little  widely,  and  oB 
eahjects  from  which  no  suspicion  will  arbe.  and  by  comparing 
previous  with  subsequent  answers,  reduce  v' 


dilemma 
be  of  service 
certainly  no  i 
excellence  in 


I  extort  from  them  against  their  will  what  nuj 
'28.  On  this  point  there  ia 
n  in  the  schooJe  ;  and 
it  depends  rather  on  natural  acuteness,  or  expe- 
mythirg  eke.  If  any  model,  however,  ongtit 
out  for  imitation,  the  only  one  thai  J  can  recom- 
mend  is  that  which  may  he  drawn  from  the  dialogues  of  tlis 
Eocratic  philosophers,  and  especially  Flato,  in  which  the  ques- 
tions are  bo  artful,  that,  though  the  respondent  RDG«ren 
correctly  to  most  of  them,  the  matter  is  nevertheless  brought  to 
theconclusion  which  the  questionerwishes  to  establish.  99.  For^ 
tune  aometimea  favours  us,  by  causing  something  to  be  said  by 
a  witness  that  is  inconsistent  with  the  rest  of  bis  evidence; 
and  sometimes  (as  more  frequently  happens)  she  makes  one 
witness  say  what  is  at  variance  with  the  evidence  of  another; 
bat  an  ingenious  mode  of  interrogation  will  often  lead  metho- 
dically to  that  which  is  so  frequently  the  effect  of  chance. 

30.  On  matters  without  the  cawe,  alao,  many  serviceable 
questions  are  often  put  to  a  witness ;  as  concerning  the  character 
of  other  witnesaes  ;  concerning  his  own ;  whether  anything  dift- 
honourable  or  mean  can  bo  laid  to  the  charge  of  any  of  them ; 
whether  they  have  any  friendship  with  the  prosecutor,  or 
enmity  against  the  defendant ;  in  replying  to  which  they  ore 
likely  to  say  something  of  which  we  may  take  advantage,  or 
may  be  convicted  of  falsehood  or  malevolence.  31.  But  all 
questioning  ought  to  be  extremely  circumspect,  because  a  wit- 
ness often  utters  smart  repartees  in  answer  to  the  advocatoa, 
and  is  thus  regarded  with  a  highly  favourable  feeling  by  the 
audience  in  general.  Queations  should  be  put,  too,  aa  far  aa 
possible,  in  &mihar  language,  that  the  person  under  exemt- 
'  a  is  Tery  frequently  illiterate,  may  clearly  bik 
•  Sec*.  17, 18.  '■' 
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Stand,  or  at  lenst  may  not  pretend  that  he  doea  not  understand, 
an  ftrtifice  which  throws  no  small  damp  on  the  spirit  of  the 


S'i.  As  to  those  disgraceful  practices  of  sending  a  suborned 
witness  to  sit  on  the  benches  of  the  opposite  party,  that  in 
being  called  from  thence  he  may  do  bim  the  more  damage, 
«ither  by  speaking  directly  against  the  person  on  whose  side 
he  had  placed  himself,  or  by  assuming,  after  having  appeared 
to  benefit  him  by  his  evidence,  airs  of  impudence  and  folly,  by 
which  he  not  only  discredits  hia  own  testimony,  but  detracts 
from  the  weight  of  that  of  others  who  may  have  been  of  service; 
I  mention  tliem,  not  that  they  may  be  adopted,  but  that  thej 
may  be  shunned. 

There  is  frequently  a  collision  between  written  attestations 
on  the  one  side  and  the  witnesses  who  appear  in  person  on  the 
other ;  and  this  furnishes  matter  of  debate  for  both  parties ; 
the  one  resting  their  arguments  ou  the  oaths  of  the  witnesses, 
and  the  other  on  the  unanimity  of  those  who  signed  the  depo- 
sitions. 33.  There  is  often  a  question,  too,  between  the  wit- 
nesses and  the  arguments  ;  it  being  argued,  on  the  one  side, 
that  there  is  in  the  nitnessea  knowledge  of  facts  and  regard 
for  their  oaths,  and  in  the  ailments  nothing  but  men 
subtlety :  on  the  other  side,  that  witnesses  are  procured  bj 
favour,  fear,  money,  malice,  hatred,  friendship,  or  solicitation, 
while  arguments  are  drawn  from  the  nature  of  the  subject ; 
that  in  hearing  witnesses  the  judge  trusts  to  himself,  in  listen- 
ing to  arguments,  to  another.  34.  Such  questions  are  common 
to  numbers  of  causes  ;  they  liave  always  been,  and  always  will 
be.  subjects  for  violent  discussion. 

Sometimes  there  are  witnesses  on  both  sides,  and  the  ques- 
tion arises,  with  regard  to  tliemselvea.  Which  of  them  are  the 
mast  reipectable  ?  with  regard  to  the  cause.  Which  of  tkem 
Tiave  gitfen  ikt  most  eredible  evidence  ?  and,  with  regard  to  the 
litigating  parties,  Which  may  have  had  moat  infiueiu^e  over  the 
mtrtesies  ! 

35.  To  these  kinds  of  evidence,  if  any  one  wishes  to  odd  what 
are  called  supernatural  testimonies,  from  responses,  oracles, 
aud  omens,  let  bim  he  reminded  that  there  are  two  modes  of 
treating  them,  the  one  general,  in  respect  to  which  there  is  an 
eternal  dispute  between  the  Stoics  and  Epicureans,  ■whether  th» 
world  is  governed  by  a  divine  providence ;   the  other  ipeciai,  in 


QUINTILUN. 
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[  'Teference  to*  certnin  partsf  of  supernatural  eTidence,  aa  tliej 
bsppeu  BeverBlly  to  affect  the  question,  30.  For  the  credit  of 
OTOcki  may  be  established  or  overthrown  in  one  way,  and  ikt 
of  soothsayera,  augura,  divinert,  and  Mlroiogerg,  in  itnotUer.  ai 
lie  nature  of  the  things  tbemselvea  is  entirely  different. 

la  supportii^  or  detnoUshing  such  circumstances  in  a  cauu 
the  voice  of  the  pleader  has  much  to  do ;  as  if,  for  inataDU, 
expressions  have  been  uttered  under  the  effects  of  nine,  oris 
sleep,  or  in  madness,  or  if  information  has  been  caught  &aii 
the  mouth  of  children  ;^  for  in  regard  to  all  such  indiTiduok, 

I   one  party  will  say  that  they  do  not  feigu,  and  the  other  tbit 

1  they  mean  nothing. 

3T,  The  mode  of  proof  by  witnesses  may  not  only  be  offered 
with  great  effect,  but  may  also  be  greatly  missed  where  itia 
not  produced:  Ycm,  gave  me  ike  monei/ :  who  counted  Uf 
tehere?  whence  did  he  coiae  !  Yov,  accvss  me  of  ■poUoning:  uhtr* 
did  I  buy  the  poison  ?  from  whom  ?  Jor  how  much  ?  hy  whM 
agency  did  I  administer  it  ?  wlio  had  any  knowledge  of  the  dee^ 
Almost  all  these  points  Cicero  discusses  in  his  speech  for 
Cluentius  under  a  charge  of  poisoning. 

Such  are  the  remarks  wlich  I  have  ventured  to  offer,  a 
briefly  as  I  could,  concerning  inartificial  proofs. 


CHAPTER  VIII. 


1  The  other  sort  of  proofs,  which  come  whoUv  under  the 
head  of  art,  and  consist  in  matters  adapted  to  produce  belief, 
ia,  for  the  biobI  part,  either  altogether  neglected,  or  very 
lightly  touched  upon  by  those  rhetoricians  who,  avoiding  argu- 


'  All  the  texts  have  conira,  but  wa  ought  eTidentlj  t 
Sptildiiif;  obaerves,  circa. 

t  As  when  we  inquire,  for  eiample,  whether  a  knowledge  of  Ihi 
fature  oau  he  nbtttiued  bj  inepecting  thu  entrJJls  of  victiuw,  or  cot 


rieepiug,  Ac     Sjialdiiig. 


ments,  aa  repuJaiTe  and  rugged,  repose  themselves  in  more 
agreeable  spota,  and,  (like  those  who  are  said  by  the  poets,  on 

'  being  chansed  with  the  taste  of  a  certain  herb  among  ths 
Lotfiphagi,  or  with  the  song  of  the  Sirens,  to  have  preferred 
pleasure  to  securily,)  while  pursuing  an  empiy  semblance  of 
glory,  fail  to  obtain  that  success  for  which  eloquence  is 
eierted. 

2  But  other  efforts  of  oratory,  which  run  through  tho 
continued  course  of  a  Bpeech,  are  designed  as  aids  or  erabelhah- 
ments  to  the  arguments  of  a  cause,  and  add  to  those  sinews, 
by  which  it  is  strengthened,  the  appearance  of  a  body,  as  it 
were,  superinduced  upon  them  ;  so  that  if  anything  is  said  to 
have  been  done,  perchance,  through  anger,  or  fear,  or  coret- 
oneness.  we  can  expatiate  somewhat  fully  on  the  nature  of  those 
passions ;  and,  in  similar  accessory  parts,  we  praise,  hlame, 
exaggerate,  extenuate,  describe,  deter,  complain,  console,  ei> 
hort.  S.  Such  oratorical  efforts  may  be  of  great  service 
in  ti-eating  matters  which  are  certain,  or  of  which  we  speak 
as  being  certain ;  and  I  nould  not  deny  that  there  ia 
some  adrautage  in  pleasing,  and  very  much  in  exciting 
the  feeliugs ;  but  pleasure  and  excitement  have  tLe  most 
effect  when  tho  judge  thiuks  that  he  has  acquired  &  full 
knowledge  of  the  cause  ;  knowledge  which  we  cannot  convey 
to  him  but  by  arguments  and  by  every  other  means  in  support 
of  facts. 

4.  Butbefore  I  distinguish  thedifferentsorts  of  artificial  proofs, 
I  think  it  necessary  to  intimate  that  there  are  certain  qualities 
common  to  all  binds  of  proof     For  there  is  no  question  which 

.  does  not  relate  either  to  a  tkiruf  or  to  a  person  ;  nor  can  there 
be  any  grounds  for  argument,  except  respecting  matters  that 
affect  things  or  persons  ;  and  these  matters  are  either  to  be, 
considered  by  themselves  or  referred  to  somelhiugelse;  6.  not 
can  there  be  any  proof  except  from  things  consequent  or  oppo- 
lite,*  which  we  must  seek  either  in  the  time  that  preceded  the 

•  Avt  tx  ci/ategvfntib-M  aut  ex  reptignanlibtuJ]  RegiuB  thought  tlmt 
in  this  paseage  ouflit  to  be  iuaertedea:  anlfcecfenltim  in  conformity  with 
AriBtotle  Analyt.  prior.  L  27 ;  and  we  may  obaerva  that  Quintilian 
himae]^  vi.  3,  €6,  in  ep^aking  of  the  feoplca  &om  which  laughter  jany 
be  elicitfid,  specificB  conaequoDta,  antecedents,  and  oppoaites.     So,  ioa, 

Cic.  Topic,  c.  4  and  1 2,  and  De  Drat.  ii.  S9 But  the  omisaion  o( 

4X  anteccdmlibia  is  aupported  hy  two  other  paeeages  of  Quintilian,  t. 


QriNTTLTA^, 

fact,  in  the  lime  at  which  it  took  place,  or  in  the 
followed  it ;  nor  can  ativtbing  be  proved  but  fiom 
other  thing,  which  must  either  be  greater  or  leea  than  it,  «t 
equal  to  it.  6.  As  for  argument*,  they  arise  either  from  grni^A 
fueiCions,  which  may  be  considered  in  tbeniselves.  apart  from 
from  any  connexion  with  thinga  or  porsona,  or  firun  the  coat 
ilf,  when  anything  is  foand  in  it  not  derived  from  common 
ioning,*  but  peculiar  to  that  pointon  which  the  deciaionis 
iceii.  Of  alt  conclusions,  moreover,  some  an 
necessary.  Borne  jrrobahU,  some  tiot  impossible. 

7.  Of  ail  proofs,  too,  there  are  four  forms.  Because  om 
thing  is,  another  is  not :  as.  It  is  day.  therefore  it  U  vot  night; 
bocause  there  is  one  thing,  there  is  aleo  another  :  as,  The  *M 
u  above  the  earth,  therefore  it  is  day ;  because  one  thing  is  not, 
another  is  :  bb,  Ttis  not  nigkt,  tkivtfors  it  is  day  ;  because  ods 
thing  ia  not,  another  is  not ;  as,  He  is  not  a  rational  bevns. 
therefore  he  is  not  a  man.  Having  premised  these  general  i* 
,)Uarks,  I  shall  proceed  to  particulars. 


CHAPTER  IX. 

Diffaronoe  of  BignB,  indications,  or  ciroumBtnntiBl  evidonce,  from  proof!, 
I  §  1,  2.      Of  ooiiolUBive  signs  or  iniiioationB,  3—7.      looonoltiBiH 

L  ,       aignaara  of  weight  when  aupported  by  othBre,  8 — 11.      Of  men 
I  ,       appoarancBs,  12 — 14.     Of  prognoBtioa,  IE,  16. 

r  1.  All  artificial  proof,  then,  depends  on  indicattoim,  or  aripi- 
ments,  or  examples.  I  am  aware  that  indications  are  thought 
by  many  t  a  species  of  aipiraents  ;  and  1  had,  in  consequence, 
two  motives  for  distinguishing  them  ;  the  first,  that  indicau'ora 
generally,  almost  always,  belong  to  inartificial  proofs ;  foi 
a  blood-staitied  garment,  a  shriek,  a  livid  spot,  and  similar  pa^ 
ticulars,  are  circumstances  of  the  same  nature  as  tmting*, 
reports,  and  depositions;  they  are  not  invented  by  the  orator, 
but  communicated  to  him  with  the  cause  itself;  fi.  the  second, 

10,  2,  T.  14,  ],  25  ;  end  ho  o-ppenrs  to  roake  it  Buffloiently  oTident  that 
he  intended  to  include  aiUtadmlia  in  crmtequtntia,  (see  t.   10,  76J  U 
Begiua  hitnaelf  indeed  thought  likely  to  be  the  case.     Spalding. 
'  Vot  from  reasoning  minnion  to  all  cauBes.     Capperonicr 
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I  that  neither  con  indications,  if  they  sre  certain,  be  argumenfji, 
I  becauae,  where  there  are  certain  iiidicationa,  there  is  no  ques- 
tion, and  there  can  be  no  room  for  argument  except  upon  a 
controverted  point;  nor,  if  they  are  uncertain,  can  thej  bo 
arguments,  but  have  themselves  need  of  ailments. 

"i.  All  artificial  proofs,  then,  as  I  say,*  are  distinguished, 
6rBt  of  all,  into  two  kinds,  one  in  whiob  the  conclusion  is 
nteesaary,  the  other  in  which  it  ia  not  necessary.  Tha 
former  are  those  irhich  cannot  be  otherwise,  and  which  the 
Greeks  call  riXyU^fiit.  or  a'KuTa  uti/ttiix ;  these  scarcely  seem 
to  me  to  corae  under  the  rules  of  art;  for  when  there 
is  an  irrefiitable  indication,  there  can  be  no  ground  for  dis- 
pute. 4.  This  happens  whenever  a  thing  must  be,  or  most 
baYe  been ;  or  cannot  be,  or  cannot  have  been  ;  and  this  being 
stated  in  a  cause,  there  can  be  no  contention  about  the  point. 
5.  This  kind  of  proofs  is  considered  with  reference  to  aJI  limes, 
past,  present,  and  future ;  for  that  she  who  has  had  a  child 
mwt  have  lain  mth  a  man  regards  the  past ;  that  tliere  mint  bt 
waves  Tchen  a  strong  tn'nrf  has  fallen  on  the  sea,  concerns  the 
present ;  and  that  he  whose  heart  is  wounded  must  die.  relates 
to  the  future. t  In  like  manner  it  is  impossible  that  there  can 
he  harvest  where  there  hat  been  no  soaing ;  that  a  person  can  be 
at  Home  whm  he  is  at  Athens  ;  or  that  he  viho  it  without  a  sear 
eon  have  been  wounded  with  a  smord.  6  Some  have  the  earns 
force  when  reveraed ;  as,  a  man  who  breathes  tnvst  be  alive,  and 
a  man  who  is  alive  mvat  breathe ;  but  others  are  not  reversible; 
ibr  it  does  not  follow  that,  because  he  who  walks  mvtt  move, 
iheTsfora  he  who  moves  muatwalk.  7.  It  is  consequently  possibla 
that  she  who  has  not  had  a  child  may  have  had  connexion  with 
a  man ;  that  where  there  are  waves,  there  may  yet  be  no  wutd  on 
the  sea ;  that  the  heart  of  him  who  dies  may  not  have  been 
wovnded ;  and,  in  like  manner,  that  there  may  have  been  sowing, 
vken  there  was  na  harvest ;  that  he  who  was  not  at  Atliens,  may 
not  have  been  at  Rome ;  and  that  he  who  is  marked  with  a  scar 
may  not  have  been  wounded  with  a  sword. 

•   Sect.  2. 

f  The  reader  ma;  think  it  a  wliimstcBl  olinervKtion,  but  I  ouiDDt 
help  thiuking  that  the  Mr«  exampUt  hare  brougbt  ore  atroug  evU 
denocB,  or,  to  speak  in  our  author's  terms,  preBuiuptioDS  [(igno,  "  icdir 
cations"]  of  the  amtiguity  of  the  guepel  history;  uoluss  we  luppose, 
oontrary  to  aU  oredibility,  that  QuiotiliaD  BturolilBd  upon  tbem  bj 
ohanca.  We  here  eea  tlia  faota  of  our  Savioura  birth,  his  iniroc:lei, 
•ad  his  resurrection,  altacted  in  the  atrongeet  cumnar.     OutMe. 


QBIRTILIAB, 

6.  The  other  eort  of  indications  are  those  from  nliich  tlisi 
is  no  absolutely  necessary  conclusion,  and  which  the  Greeb 
call  ilxirit :  these,  though  they  are  not  Bufficient  of  themsalTM 
to  remove  all  doubt,  yet,  when  they  are  combined  with  othen, 
are  of  great  weight. 

fl.  That  from  which  something  else  is  inferred,  as  from 
htood  is  Buspected  murder,  the  Greeks  term,  as  I  said,  «%M]it| 
that  is,  iignum,  ■'  a  sign  ;  "  though  some  of  our  writers  him 
used  the  word  indicium,  "  an  indication,"  and  others  Mitt 
giiim,  "  a  trace."  But  as  the  blood  that  stained  a,  garment 
may  have  proceeded  from  a  SHcrifice  or  may  have  flowed 
from  the  nose,  it  does  not  necessarily  follow  that  he  who  hu 
a  blood-stained  garment  has  committed  a  murder.  10.  Tet, 
though  it  is  not  a  sufBcient  proof  of  itself,  still,  when 
combined  with  other  circumstancea,  it  cannot  but  be  reganied 
as  evidence  ;  as  if  the  man  M;itk  the  blood-stained  garmM 
was  the  enemy  of  him  who  wot  lolled ;  if  he  had  previon^ 
threatened  his  life:  if  he  icos  in  the  same  place  icilh  him;  to 
which  circumEtances  when  some  presumptive  proof  is  added, 
it  makes  what  was  suspected  appear  certain.  11.  Aaiong  sucb 
indications,  however,  there  are  some  which  either  aide  may  in- 
terpret in  its  own  way,  as  livid  spots,  and  iweliing  of  the  body: 
for  they  may  seem  to  be  the  effects  either  of  poison  or  intem- 
perance, and  a  wound  in  the  breast,  from  which  people  may 
argue  that  he  in  whom  it  is  found  has  perished  either  by  his 
own  hand  or  by  that  of  another.  The  strength  of  such  indi- 
cations is  proportioned  to  the  support  which  they  receive  from 
other  circumstances. 

IS.  Of  indications,  which  are  presumptions  indeed,  but 
from  which  no  neceasaiy  conclusion  follows,  Hermagoras  thinks 
the  following  an  example  r  Atalanta  is  not  a  virgin,  because  ihe 
ttroUs  through  the  woods  with  young  men.  If  we  admit  such  s 
drcuQiBtance  as  a  presumption,  I  fear  that  we  shall  make 
everything  that  has  any  reference  to  a  fact  a  presumption. 
Such  circumstances  are  however  treated  by  rhetoricians  as  pre- 
eumptive  proofs.  13.  Nor  do  the  Areopagites,  when  they  con- 
demned a  boy  to  death  for  picking  out  the  eyes  of  quails,* 
appear  to  have  had  any  other  tliought  than  that  such  an  act  was 

"  Thie  Btory  1  have  not  aaeo  mentioned  Elspwha™.  The  boy  migtt 
have  bred  the  quails  for  the  gume  called  orli/gompia,  which  wbb  much 
Draotised  among  tlie  Oreeke,  and  concei'aing  which  Oeiner  refen  tt 
PoUui  Onomuat.  viL  138,  ii.  108.    Spaidimg. 


^Ha.] 
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the  indicalioQ  of  s  uruel  dispositiun,  likely  to  do  mischief  to 
nmnj  if  he  ehould  be  aJlowed  to  reach  muturitj.  Heace  aJso 
the  popularilf  of  Spuriiis  Melius  and  Maj-ciis  Madiua  nas  re- 
garded as  an  indication  that  ihej  were  aspiring  to  Bovareignty. 
14.  But  I  am  afraid  that  this  mode  of  reasoning  would  carry 
us  too  far ;  for  if  a  woman's  bathing  with  men  is  a  sign  that 
she  ia  an  adulteress,  it  will  be  a  sign  of  the  same  nature  if  she 
takes  her  meals  with  young  men,  or  if  she  enjoys  the  intimate 
friendship  of  any  man ;  as  a,  person  might  perhaps  call  a  depi- 
lated skin,  a  sauntering  walk,  atid  a  delicate  dress,  signs  of 
eSeminacy  and  unmanUueas,  if  he  thinks  that  they  proceed 
from  corrupt  morals,  as  blood  flows  from  a  wound ;  a  sign  being 
properly  that  which,  proceeding  fram  a  matter  about  which 
there  ia  a  question,  falls  undtr  our  own  observation.  15.  Those 
appearances,  also,  which,  as  they  are  constantly  noticed,  are 
vulgarly  called  signs,  such  as  prognostics  of  the  weather,  Tht 
golden  TOoon  is  red  from  the  approach  of  ipind,  and  The  mit- 
ehievous  craw  calls  for  rain  with  a  loud  voice,*  may,  if  they 
have  their  causes  from  the  state  of  the  atmosphere,  receiTO 
that  appellation  ;  16.  for  if  the  moon  is  red  from  the  influence 
of  wind,  its  reiieas  is  a  eign  of  wind :  aud  if,  as  the  same 
poet  infers,  a  condensed  or  rarefied  atmosphere  gives  rise  to  a 
chattering  of  birds.f  we  shall  consider  such  chattering  also  a 
sign.  VVe  may  likewise  observe  that  small  things  are  some- 
times sigr.s  of  great,  as  this  very  chattering  of  the  crow;  that 
greater  things  are  signs  of  less,  nobody  wonders. 


1 


From  causes  uid 


119— m. 


Of  tbo  diffawnt  names  giTan  to  argumfinta  among  the  C 

LatiQB,   g  1—8.      Varioua   Bigcifioaliona  of  tha   word  ttrgumant, 
9 — 11.     In  every  oauae  there  must  be  eomathing  that  doBs  Mt 
require  proof,  12—14.     0[  oradibilitiea,  15—19.     Of  Bourcea  fmm 
^^  whloh  ttTKumauta  Ma    drawn,   30—22.      From   the   charaetar  of 

^H  individusla,    28— SI.      From    oircimistancas,    as    motivoa,   pine, 

^H  time,  manner,  82—48.     Opportunitiaa  and  means,  49—62.    Arpl- 

^H  menta  from   definition,   63—61.     Remarfca  on   Ciiwro's    method; 

^^K        argument  and  dafioition  aaalnted  by  diviaion.  82—70.   _Arguinaitt 
^^^■^       from   commancement,  increase,  and  event,  71, 
^^H  ■        niibtude,  oppoaition,  conaeqnentiality,  73-79. 
^^H  '        effaots,    80 — 85.      From   coraparison,    86 — 89.       iuu    u.~uj    ...^ 
^■_        diyiaiooa  under  this  head,  90— 94.     ArgumaLta  from  auppoaihon, 
^^B  96—99.     PreeeptB  not  to  be   followed   too   auparstitioualy ;  ai- 

^H  '         amplea,  100—108.     An  orator  muat  take  care  what  be  propoM 
^H  to  be  proved;  an  example,  109—118.     Utility  of  r 

^H  Neceaaity  and  advantagea  of  atudy  and  practice,  122—125, 

^f  1.  I  NOW  pTwieed  to  speak  of  arguments ;  for  under  this  term 
we  include  all  that  the  Greeks  call  hiufiiftara,  im-xiig7iiM.Ta, 
and  in-oii'^HC,  of  which,  though  there  is  some  difference  in  tha 
names,  yet  the  roeauing  is  nearlj  Uie  same.  The  word  enthy- 
fnerna,  (which  we  translate,  indeed,  as  we  cannot  render  it 

totherwiae,  by  comnieatum  or  commentatio,  but  we  had  better 
■use  the  Greek  word  itself.)  has  three  meanings ;  one.  which 
Biguifies  everything  that  ia  conceived  in  the  mind  ;  {but  with 
ihia  meaning  we  have  now  no  concern ;)  another,  which  signi- 
fies a  proposition  with  a  reason ;  2.  a  third,  which  eignifiea  ■ 
conclusion  of  an  argument,  deduued  from  consequents  or  opjifr 
sites  ;*  although  with  regard  to  this  sense  authoisi  differ  ;  for 

•  some  call  a  conclusion  from  consequents  an  epiekeirema ;  but 
more  wiU  be  found  of  opinion  that  a  conclusion  from  oppoBiteaf 
only  should  be  called  an  enthymeme ;  and  hence  Comificias 
gives  it  the  appellation  contrarium.  3.  Some  have  called  it  a 
rhetorical  syUogtsm,  others  an  imperfect  sijllogUm,  because  it 
is  not  comprised  in  distinct  parts,  or  in  the  same  number  of 
parts,  as  the  regular  syllogism,  such  exactness,  indeed,  not 
being  required  in  the  orator, 

4.  ValgiusJ  calls   the  epicheirema  a'jijn-mio,    "  attem 


*  See  c.  8,  aart,  S. 
+  Compare  t.  U,  2 


iL  5,  B ;  Cicero  Topio.  a.  18. 
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Gelsus  tliiuks  that  it  is  not  our  mauagement  uf  the  aulgect,* 
Itut  the  subject  itself  which  we  attempt,  (that  is,  the  at^iimenl 
by  which  we  propoae  to  prove  anjthing,  and  which,  though  noj 
jet  set  forth  in  words,  is  full;  conceived  in  the  mind.)  lliat  is 

Ieolled  an  epicheireina.     6.  Others  are  of  opinion  that  it  is  not 
an  intended  or  imperfect  proof,  but  a  complete  one,  proceeding 
,  even  to  the  last  speciea.f  that  ought  to  receive  this  appella- 
tion ;  and  hence  ha  proper  acceptation,  and  tliat  which  is  most 
ill  use,  is  that  in  which  it  is  understood  to  he  a  certain  com- 
n  of  a  Uiouglit  which  consists  at  least  of  three  parts.f 
have  called  an  epicheirema  a  reason.^  Cicero, ||  more 
I  happily,  a  reasoning  ;  although  he  seems  to  have  taken  that 
,  name  rather  from  the  syllogism  than  from  anything  else ;  for 
,  he  calls  the  status  syllogitticue  ^  a  "  ratiocinatory  state,"  and 
gives  examples  from  the  philosophers  ;  and,  as  there  is  soma 
affinity  between  the  syllogism  and  the  epicheirema,  he  may  be 
thought  to  have  adopted  that  term  judiciously. 

7.  As  to  the  dfT^^iiJic,  it  is  an  evident  proof ;  and  hence  the 
term   yja/i./j.ixal    aTciii^iis,    "  linear   demonstrations,"  among 
geometers.     Cfficilins  thinks  that  it  differs  from  the  epichei- 
rema only  in  the  manner  of  its  conclusion,  and  that  an  ar(- 
iif^j;  is  an  imperfect  epicheirema,  for  the  same  reason  for 
which  we  said  an  enthymeme  differs  from  a  syllogism ;  for 
an  enthymeme  is  a  part  of  a  syllogism.     Some  think  that  the 
apodeixis  is  included  in  the  epicheirema,  and  is  the  part  of  it 
which  contains  the  proof.     8.  But  authors,  however  different 
in  other  respects,  concur  in  defining  both  of  them  so  far  simi- 
'    larly,  as  to  say  that  the  reasoning  in  them  is  irom  that  which 
I    is  certa,in  in  order  to  give  confirmation  to  thai  which  is  doubt- 
,    fu) ;  a  quality  which  is  common  to  all  arguments,  for  what  is 
certain  is  never  deduced  from  what  is  uncertain.    To  all  these 


1 


•  Noitram  admitiiitraliaTiem.^  Capperonier  aptly  refere  na  to  ii.  IB, 
S  wlience  we  nsdentEnd  tliat  by  admmulralio  ia  to  ba  understood 
n-pd£ic  aB  oppoaed  to  Biojfiia,     Spalding. 

t  UUimam  tpecieia.]  Compara  sect.  Bfl ;  vii  1.  23.  Porphyry  «ny« 
Bp^dtDg,  called  it  t6  ii'ficiirarov  iltuf.  The  more  commaii  uppeUu- 
tion,  obBerree  Capperonier,  iB  iptcUt  infima, 

I  The  major,  minor,  and  oonoliiBion.  See  Cic.  De  Inv.  i.  34,  HUd  e. 
14  of  thia  book,  sect.  6 — 9,  wliere  it  ia  shown  how  the  Epicheirema  ii 
made  to  couaiat  of  five  parta. 

S  Who  gave  it  Ihia  name,  wa  tannot  now  diioover      IfpaUis^ 

II  De  Inv.  L  31,  S4. 
•I  Sea  iii.  8,  15. 
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forms  of  argument  the  Greeks  give  the  general  name  a 
which  we  might  by  a  literal  interpretation  render  /id^, ' 
shall  make  the  sense  of  it  clearer  if  we  ce" 
9.  Gut  the  nord  argument  has  itself  also  eeveral  i 
cations;  for  theaubjeRis  of  plays,*  composed  for  acting o; 
Btage.  are  called  ajyitffwnd;  Aaconiua  Pedianua,  in  eiplaini[^ 
the  topics  of  the  orations  of  Cicero,  aaya  Tha  argument  if  tU): 
Cicerot  himself,  in  writing  to  Brutus,  sajs,  "  Fearing  lest  I 
ehould  bring  from  thence  aoj  evil  upon  ray  Cato,  though  the 
argu/neat  was  far  from  aimilar."  etc.  ;  whence  it  appears  tbll 
every  subject  for  writing  is  so  called.  10.  Nor  is  this  wondetfiil, 
vhen  the  word  is  common  even  among  artisans  ;f  Virgil^  also 
haaargitrntnluminffens,  "a  great  argument;" and  a  workof  snj 
considerable  number  of  heads  is  vulgarly  called  arffumetitotm, 
"  argumentative.''  But  we  have  now  to  speak  of  that  sense  of 
the  word  argument,  which  includes  jwoo/,  indication,  credSiUity, 
aggresiian,  which  are  all  used  as  names  for  the  eame  thiug, 
but,  in  my  opinion,  with  too  tittle  distinction.  II.  ~Fm pnx}} 
and  eredibiliii/  are  established  not  only  by  arguments  dependent 
on  reasoning,  hut  by  such  as  are  called  inartificial.  As  to  iigtu, 
which Celsua II  calls  indications,  Ihave  already  distinguish^ T 
"them  &om  arguments. 

Since,  then,  sax  argument  ia  a  proem  ofreoMmang  affordinga 
proof,  by  which  one  thing  is  gathered  from  another,  and  Khieh 
establishes  what  U  doiditful  by  reference  to  tthat  is  certain,  there 
must  assuredly  be  something  in  a  cause  that  does  not  require 
proof ;  for  unless  there  be  something  which  is  true,  or  which 
appears  true,  and  from  which  support  may  be  gained  for  what 
is  doubtful,  there  will  be  no  ground  on  which  we  can  prove 
anything.  19.  As  certainties,  accordingly,  we  have,  in  the  first 
place,  what  is  perceived  by  the  senses,  as  what  we  aee,  what 
we  hear,  as  signs  or  indieationa  ;  next,  what  is  admitted  by  tlu 
general  consent  of  mankind,  as,  that  there  are  gods,  and  that 

*  Comp.  ii.  i,  2. 

t  See  note  on  ii.  20, 10. 

X  Artificera  not  only  caU  the  matarial  on  which  tiiej  work  argi^ 
sunfum,  but  also  the  elftboratioQ  and  construction  of  tlieir  mateiiil, 
Thus  Cicero  in  Verr.  iv.  Sb  says  ex  ebore  diligenlUntti  per/ecta  mga 
mania  in  vatvii  eroiii,  tbat  ia,  siataliKra  deacripta.     Turaobus. 

S  ^n.  Tii.  791. 

II  lUi.)  I  have  DO  douU,  lay  Spalding,  thai  it  ia  Calsui  who  il 

^  3e«  c  8,  sect.  2. 
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parents  ; 
it  ia  passed  ii 
of  the  \  ' 


what  is  established 
into  general  usage,  with  the 
3  world,  at  least  of  that  c( 
monitj  or  people  among  whom  we  have  to  plead,  as  indeed,  in 
what  ia  called  legal  right,  most  points  are  settled,  not  by  posi- 
tive laws,  but  b;;  common  custom;  and,  lastly,  whatever  is 
agreed  between  the  two  parties,  whatever  is  proved,  or  what- 
ever our  adversary  does  not  dispute,     14.  For  thus  will  ai 

an  argument,  As  the  world  is  governed  by  a  providence,*  the  I 
state  ouffht  to  be  governed  by  some  ruling  power  ;  showing  that 
ifitis  acknowledged  that  the  world  is  governed  by  a  providence, 
the  state  ought  likewise  to  be  governed.  15.  But  to  him  who 
would  handle  arguments  properly,  the  nature  and  quality  of  all 
things  whatever  ought  to  be  known,  as  well  as  Oieir  general 
effects ;  for  it  is  by  suiih  knowledge  that  arguments  called  I 
tiKOTo.,  "probable,'  are  established.  16.  Now  oi  prolability  | 
there  are  three  degrees ;  one,  which  rests  on  very  strong 
grounds,  because  that  to  which  it  is  apphed  generally  happens, 
as  that  children  are  loved  by  their  parents ;  a  second,  somewhat 
more  inclined  to  UDcertainty,  as  that  he  who  ia  in  good  health 
to-day  will  live  till  to-morrow  ;  a  third,  which  is  only  not  repug- 
uant  to  credibility,  as  that  a  theft  committed  in  a  house  was 
committed  by  one  of  the  household.  17-  Hence  it  ia  that 
Aristotle,  in  bis  second  book  on  the  Art  of  Bhetoric,t  has  so 
carefuliy  considered  what  generally  attends  on  various  things  and 
persons,  and  what  things  or  what  persona  nature  has  rendered 
friendly  orunfriendly  to  other  things  or  other  persona ;  as,  what 
aecmnpanies  riches,  or  amhUvm,  or  superstition;  what  the  good 
approve;  what  the  bad  pwsue;  what  soldiers  or  husbandmen  de 
lire;  foiibywhal  means  things  are  severally  shunned  or  sought, 
18.  But  this  subject  I  do  not  intend  to  pursue  ;  for  it  is  not 
only  long,  but  even  Impracticable,  or  rather  infinite ;  and  it  is 
plain,  moreover,  to  the  common  understanding  of  all.  If  any 
one  shall  desire,  however,  t«  be  enlightened  upon  it,  1  Iiave 
shown  him  from  whom  J  he  may  seek  instruction.  19.  But 
all  probability,  on  which  the  far  greater  part  of  reasoning  de- 
pends, flows  from  sources  of  this  nature,  whether  it  be  credible 
that  a  father  was  lUUed  by  his  son ;  that  a  father  committed 

'  Comp.  n.  7,  aect,  3.^. 
b  ~  "I"  III  the  first  aeveDteen  chapters, 

^^H  t  JlrutoUe. 
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incest  with  his  daugJitrr ;  and,  again,  whether  poisoning  U 
eridibU  in  a  »tep-mot)ifT,  or  adultery  in  a'man  of  lieetUioiul^ti 
also,  wketiier  it  he  credible  that  a  crime  ica«  cominitt^  ntlb 
Biffht  of  the  whole  world,  or  that  fake  tMitnony  was  ffivenjort 
small  bribe;  because  each  of  these  crimes  proceeds  &omi 
peculiar  cast,  as  it  were,  of  character  j  I  mean  generally,  not 
always,  else  all  reasooing  about  them  noiiid  be  absolute  c^ 
tainty,  and  not  mere  probable  ai^ument. 

20.  Let  U3  now  examine  tbe  plates  of  arffuments  ;  althon^ 
indeed,  the  topics  of  which  I  have  previouely  spoken*  are  rfr 
garded  as  places  of  argument  by  some  rheUriciaQS.  "RjplaiM, 
let  me  observe,  I  mean,  not  common  places,  in  the  sense  in 
which  the  word  is  generally  understood,  in  reference  to  iiwurj, 
adultery,  or  such  subjects ;  but  the  seats  of  argume^its,  in  tcJiim 
they  lie  concealed,  and  from  which  they  mwit  be  drawn  forth. 
21.  For  as  all  kinds  of  fruits  are  not  produced  in  all  countries, 
and  as  you  will  be  unable  to  find  a  bird  or  a  beast,  if  yon  an 
ignorant  where  it  is  usually  produced  or  makes  its  abode,  and 
us,  among  the  several  kinds  of  fishes,  some  delight  in  a  smooth, 
and  others  in  a  rocky  bottom  of  the  water,  while  particular  sortt 
are  confined  to  particular  regions  or  coasts,  and  you  could  not 
attract  the  ellopB  J  or  the  scar«s§  to  our  shores,  so  every  kind  of 
ai^umeat  is  not  to  be  got  from  evety  place,  and  is  consequenfl| 
not  everywhere  to  be  sought ;  23,  otherwise  there  would  ba 
much  wandering  about,  and,  after  enduring  the  utmost  lahom, 
we  should  not  be  able  to  find,  unless  by  chance,  that  for  whith 
we  should  seek  without  method.  But  if  we  ascertain  whert 
particular  arguments  offer  themselves,  we  shall,  when  we  conn 
to  the  place  where  they  lie,  easily  discern  what  is  in  it. 

S3.  First  of  all,  then,  arguments  are  to  be  drawn  from 
persons ;  there  being,  as  I  said,{|  a  general  division  of  aS 
arguments  into  two  kinds,  those  which  concern  things,  and 
those  which  concern  persons ;  and  tbe  accidents  of  things  beii^ 
cmtae,  time,  place,  opportunity,  instruments,  manner,  and  the 

'  In  '&e  preceding  chapter.    Spalding. 

t  11.4,22;  V.  12,16;  13,67. 

i  A  fish  that  woB  tliougbt  a  delicao;  by  the  uicienta.  Some  luti 
supposed  it  to  be  the  same  as  the  aeipenter,  or  sturgeon ;  Pliny  pi» 
Dounced  them  diflereiit,  H.  X.  ii.  17,  27  ;  sxxii.  11,  54. 

§  Tbia  the  rtomauii  also  thought  a  delicacy.  See  Plis.  U.  cc.  It  il 
meDtioned  by  Horace,  Ovid,  Alortial,  and  Pe^niuis, 

i;  C.  3,  sect  4. 
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to  persons,  I  do  not  undertake  to  treat  oi  every 

Bicular  concerniDg  tbom,  as  mast  rlietoricians  have  done, 

tonly  of  those  topics  from  whici  arguments  may  be  drawn. 

j^These.  then,  are,  birth,  for  people   are  mostly  thought 

a  character  to  their  fathers  aud  forefathers,  and  some- 

a  derive  from  tLeir  origin  motives  for  living  ao  honour- 

■   dishonourable  life ;  nation,   for  every   nation  has  its 

r  maimers,  and  the  same  thing  will  not  be  alike  pro- 

a  regard  to   a  Barbarian,   a,  Koman,   and  a  Greek ; 

frcountr^,  for,  in  tike  maoner,  the  lawa,  institutions,  and 

ions  of  states  have  their  peculiarities ;  je:i;,  for  you  would 

(  readily  beheve  a  charge  of  robbery  with  regard  to  a 

t,  and  poisoning  with  regard  to  a  woman ;  age.  for  differ- 

'  nodes  of  actiou  belong  to  different  periods  of  life  ;  educa- 

tnd  discipline,  for  it  makes  a  difference  by  whom,  and  m 

manner  a  person  has  been  brought  up  ;  36.  bodily  consH- 

,  for  beauty  b  often  drawn  into  an  argument  for  liher- 

I,  and  strength  for  insolence,  and  the  contrary  qualities 

mtrary   conduct;    fortune,   for  the   same   charge  is  not 

flly  credible  in  reference  to  a  rich  and  a  poor  man,  in 

one  who  is  surrounded  with  relations,  friends,  and 

Bits,  und  one  who  is  destitute  of  all  such  support ;  condition, 

fb,  makes  a  great  difference  whether  a  man  is  illustrious  or 

a  mi^strate  or  a  private  porson,  a  father  or  a  son,  a 

eitizen  or  a  foreigner,  free  or  a  slave,  married  or  a  bachelor, 

the  ffttber  of  children  or  childless  ;  27.  na(ura(  disposition,  for 

avarice,  pass ionaten ess,  sensibility,  cruelty,  austerity,  and  other 

similar  a^ectious  of  the  mind,  frequently  either  cause  credit 

to  be  given  to  an  accusation  or  to  be  withheld  from  it ;  manner 

of  living,  for  it  is  often  a  matter  of  inquiry  whether  a  person 

is    luxurious,  or  parsimonious,  or  mean  ;    occupations,  for  a 

countryman,  a  lawyer,  a  trader,  a  soldier,  a  mariner,  a  pliy-    . 

sician,  act  in  very  different  ways.     29.  We  must  consider  also 

lehat  a  person  affects,  tvhether  he  would  wish  to  appear  rich 

r  eloquent,  just  or  powerful.     Previous  doings  and  sayings, 

I  be  taken  into  acconnt ;  for  the  present  is  com- 

Bly  estimated  from  the  past.    To  these  some  add  commotion 

ind,  which  they  wish  to  be  understood  in  the  sense  of 

[^■temporary  excitement  of  the  feelings,  as  anger,  or  fear ; 

I   29.  and  designs,  which  respect  the  present,  past,  and  future, 

but  these,  though  they  are  accidents  of  persons,  should  yet  be 
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referred,  I  tfainli,  as  considered  in  themselves,   to  tliat  ep^ 

cies  of  argument  which  we  derive  from  motives  ;  ae  also  cer- 
tain disjjosiliona  of  mind,  in  regard  to  which  it  is  considered 
whether  a,  particular  person  is  a.  friend  or  an  enemy  of  anolhn 
person.  30,  They  specify  also  the  name  among  llie  topitsirf 
argument  in  regard  to  a  person  ;  and  the  name  must  certunl; 
be  termed  an  accident  of  a  person,  hut  it  is  rarely  the  fimniiti- 
ifon  of  any  reasoning,  unless  when  it  has  been  given  for  seme 
cause,  as  Sapiens,  Magmit,  Flenui,*  or  has  suggested  soma 
thought  to  the  bearer  of  it,  as  Lentulus's  t  name  led  him  to  think 
of  joining  the  conspiracy  of  Catiline,  because  dominion  was  eaid 
to  he  promised  by  tbe  Sibylline  books  and  the  predictions  of 
the  soothsayers  lo  three  Come'ii,  and  he  believed  hJmselC  ea 
he  was  a  Cornelius,  to  be  the  third  after  Sylla  and  Cinna.  81. 
As  to  the  conceit  of  Euripidea.J  where  the  brother  of  Polj- 
Jiices  reflects  on  his  name,  as  an  argument  of  hiB  diepoaitioii, 
it  is  extremely  poor.  For  jesting,  however,  occasion  is  &»■ 
quently  furnished  by  a  name.j  and  Cicero  has  more  than  once 
indulged  in  it  in  his  pleadings  against  Verres.  Such,  and  of 
such  a  nature,  are  the  common  subjects  of  ailment  with  K- 
gard  to  persons.  All  I  cannot  enumerate,  either  under  tlus 
head  or  under  others,  but  content  myself  with  showing  the  mj 
to  those  who  may  inquire  farther. 

32.  I  now  come  to  things,  among  which  actions  ore  most 
closely  connected  with  persons,  and  must  therefore  be  fiist 
considered.  In  regard,  then,  to  everything  that  is  done,  the 
question  is,  oitber  wkt/,  or  where,  or  uken,  or  tn  what  manner,  oi 
bff  uihat  means,  it  was  done,  33.  Arguments  are  consequoBllj 
derived  irom  the  motives  for  actions  done  or  lo  be  done;  iht 
mailer  of  which  motives,  which  some  of  the  Greek  writers  call  uM 
and  others  3li»afi.i(,  they  divide  into  two  kinds,  subdividing  euh 
kind  into  four  species  ;  for  the  motive  for  any  action  is  gene- 
rally connected  with  the  acquisition,  the  avgmeniation,  thejir^ 

*  I  retain  this  reading,  on  the  autlmritr  of  all  good  copies,  botiw 
tttOBon  for  tbe  nsuie  has  hitherto  been  given,  nor  bae  the  Dame  HhIV 
been  found  in  nn;  record  or  moDument  of  antiquity.  Oalhoiui  and 
Obrecht  caojecture  FlaiUMi,  QeeneT  Ptama  from  the  Greek  n-Xdvec- 
Burmann  thioks  that  Plenm  ma;  bavo  been  a  aumams  of  CraaBui  ia 
the  sense  of  Diim.    Spalding. 

t  See  Sdlugt,  Cut.  47  i  Onit.  in  Catil  iu.  4. 

;  PhiEQiM.  fi30,  640. 

i  Sm  vi.  8,  63.  , 
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s  ffood,  or  the  avoidance, 
or  delitert/  from  it ;  con- 
t  in  all  our  deliberations. 


servation,  or  the  enjoyment,  of  so 
ditninulion,  endurance,  of  some  er 
aiderationa  which  have  great  wei| 

34.  But  right  actiona  have  such  motives  ;  wrong  ones,  on  the 
contrary,  proceed  from  false  notions ;  for  the  origin  of  them  is 
from  the  objecls  which  men/oncj  to  be  good  or  evil ;  and 
hence  arise  errors  of  conduct,  and  corrupt  passions,  among 
^hich  may  be  reckoned  a n^er,  envy,  hatred,  avarice,  presump- 
tion,' ambition,  audacity,  timidity,  and  other  feelings  of  a  simi- 
lar nature.  Sometimes  fortuitous  circumstances  are  added,  as 
drwikenneis,  or  mistake,  which  sometimes  serve  to  excuse,  and 
sometimes  to  give  weight  to  a  charge,  as  when  a  man  is  said 
to  have  killed  one  person  while  he  teas  lying  in  vaitfar  another. 

35.  Motives,  moreover,  are  constantly  investigated  not  only  to 
establish,  but  to  repel,  accusations,  as  when  an  accused  person 
maintains  that  he  acted  rightly,  that  is,  from  a  laudable 
motive ;  on  which  point  I  have  spoken  more  fully  in  the  third 
book.t  36.  Questions  of  definition,  too,  sometimes  depend 
upon  motives,  as  whether  he  is  a  tyrannicide  who  killed  a 
tyrant  by  whom  he  had  been  caught  in  adultery ;  and  whether 
he  is  guilty  of  sacrilege  mho  took  davin  arms  suspended  in  a 
temple  to  drive  enemies  out  of  his  city.  ST.  Arguments  are 
also  drawn  from  places ;  for  it  often  concerns  the  proof  of  a 
fact,  whether  the  scene  of  it  was  mowntainous  or  level,  maritime 
or  inland,  planted  or  uncultivated,  frequented  or  lonely,  near  or 
distant,  suitable  or  unsuitable  for  the  alleged  purpose  ;  conside- 
rations which  Cicero  treats  with  very  great  effect  in  his  de- 
fence of  Milo.  38,  These  and  similar  points  most  commonly 
relate  to  queadons  of  fact,  but  sometimes  also  to  questions  of 
law,  as  whether  a  place  be  private  or  public,  sacred  or  profane. 
our  ou'n  or  belonging  to  another,  as  we  consider  in  regard  to 
a  person  whether  he  be  ^magistrate,  or  a  father,  or  a.  foreigner. 
3fl.  For  hence  questions  arise  ;  as,  You  have  taken  the  money 
o/a  private  individual,  but.  as  you  took  it  from  a  temple,  your 
crime  is  not  mere  theft,  but  sacrilege. —  You  have  killed  an 
adulterer,  an  act  which  the  law  alloas,  but  as  you  committed  it 
in  a  brothel,  it  is  murder. — You  have  done  viulence,  but  as  you 
did  it  to   a  magistrate,  an   action  for  treaaon  may  be  brought 
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;  hope  of  obtuuing  thnt  to  whioh  wa  hav* 
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lay  argue, 


agavMiyou.  40.  Or,  on  the  other  hand,  a  person  may  a 
/  had  a  right  to  act  in  mich  a  tray,  for  I  wat  a /other,  or 
a  magittrate.  But  it  is  to  be  observed  that  arguments  denied 
from  place  afford  *  matter  for  dispute  as  to  questions  of  fin 
as  well  as  regarding  points  of  law.  Place,  too,  frequently 
affects  the  quality  of  nn  action ;  for  the  same  act  is  not  allow- 
able or  becoming  in  all  places  alike  ;  and  it  is  likenise  of  cm- 
sequence  before  what  people  a  question  is  tried ;  for  e\aj 
people  has  its  peculiar  customs  and  kwa.  41.  Place  has  also 
influence  in  commendation  or  disparagement ;  as  Ajox  san  in 
Orid,+  Affimui  ante  rates  causam,  el  mecum  confertur  Uiytta! 
"  Do  lee  plead  our  cause  be/ore  the  ships,  and  is  Vlytses  cm- 
pared  aith  rae  P'  To  Milo,  too,  it  was  made  a  subject  of  i^ 
proach,  among  other  things,  that  Clodius  had  been  killed  bf 
him  amidst  the  monuments  of  his  aneestors.  42.  Place  be 
influence,  moreover,  in  deliberative  oratory,  as  well  as  timt. 
some  remarks  on  which  I  shall  subjoin. 

Of  time,  as  1  have  already  observed  in  anotlier  place.*  there 
Kre  two  acceptations,  siace  it  is  viewed  either  generally  (3 
specially.  Generally,  as  when  we  Hay,  now,  formerly,  in  the 
timt  of  Alexander,  during  the  struggle  at  the  siege  of  Trog: 
or  whatever  reiatea  to  the  present,  past,  or  future.  SpeeiaUg, 
when  we  speak  of  received  divisions  of  time,  as  in  the  summer, 
in  the  arinler,  by  day,  by  night,  or  of  accidental  occurrences  at 
any  particular  period,  as  during  a  pestilence,  in  a  war.  at  a 
banquet.  43.  Some  of  our  Latin  authors  have  thought  that 
Bufficient  distinction  was  made  if  they  called  time  in  general 
merely  time,  and  special  portions  of  it  times.  To  say  nothing 
more  on  that  point,  regard  to  time  in  both  senses  is  to  be  had 
both  in  deliberative  and  epideiciic,  but  most  frequently  in 
judicial,  pleading.  44.  For  it  gives  rise  to  questions  of  law.j 
and  determines  the  quality  of  actions,  and  has  great  influence 

•  Sed  circa  faeli  amlronniam  arffumenla  pnalani,  .    _.. 

■MlmaBi   giHeiHonum.j    The   reader   will   observa  that    prtatan 
Spalding  remorkB.  refers  to  hax  qitidem  ac  timiiia  in  sect.  38,  ar;fai. 
bmng  in  the  »ceusativo  cbsb.     "  11  Jiwt  done  remarquer  que  lea  «_, 
mana  tir^  du  lien,  en  mSme  temps  qa'  ila  scrvent  a  ^tablir  le  tut,  m 
la  matiire  dea  questions  da  droit."    Qedogn. 

+  Metam.  liil  5. 

tm.«,  2s. 

§  For  initaoM,  if  a  man  snrpriflea  m  adulterer,  who  eBrapes  for  % 
time,  bul  ia  killed  by  him  on  a  sutaequent  occaaion.      Tamtbug. 
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in  questions  of  fact,  since  it  Eometimcs  oETers  Irrefragable 
proofs,  as  if  a  person  ehould  be  eaid  (as  I  supposed  above  *)  to 
liave  signed  a  deed  when  he  died  before  the  date  of  it,  or  to 
have  done  something  nrong  when  he  was  quite  an  infant  or 
even  not  bom.  46.  Besides  it  is  to  be  observed  that  arga- 
inents  of  all  kinds  are  readil^v  drawn  either  from  circumstances 
that  preceded  the  fact  in  question,  or  occurred  at  the  same  lime 
with  it,  or  happened  after  it ;  From  previous  circumstancea, 
as,  ¥ou  threatened  the  deceased  mlk  death,  yoa  went  out  at  night, 
you  went  before  Mm  on  the  road  ;  and  motives  for  deeds,  too, 
relate  to  time  post :  46.  From  contemporaneous  circumstances, 
■which  Borne  have  distinguished  more  nicely  than  was  necessary, 
dividing  them  into  tliat  which  is  combined  with  an  act,  as, 
A  noise  was  heard,  and  that  which  is  attached  to  an  act,  as 
A  cry  was  raised :  From  aiibsequent  circumstances,  aa,  You 
eoHceaUd  yowrself;  you  fied ;  discolorations  and  sieeUings 
appeared  on  the  body.  The  defendant  also  will  direct  hia 
thoughts  to  the  same  divisions  of  time  in  order  to  discredit 
the  charge  that  is  brought  against  him. 

47.  In  these  considerations  is  included  all  that  concerns 
deeds  and  words  ;  hut  under  two  aspects ;  for  some  things  are 
done  because  something  else  will  follow ;  and  othera  because 
something  else  was  done  before  ;  as  when  it  is  alleged  against  a 
man  accused  of  trafficking  in  women,  that  be  bought  a  beautiful 
woman  who  had  been  found  guilty  of  adnlt«ry  ;t  or  against  a 
rake  accused  of  parricide  that  he  had  said  to  his  father,  You 
akaU  not  reproach  me  any  more ;  for  the  former  is  not  a  traf- 
ficker in  women  because  he  bought  the  woman,  hut  he 
bought  her  because  he  was  a  trafficker  ia  women  ;  and 
the  latter  did  not  kill  his  father  because  he  uttered  those  words, 
but  uttered  the  words  because  he  meditated  killing  his  father. 

4S.  As  to  fortuitous  occurrences,  which  also  afford  ground 
for  arguments,  they  doubtless  belong  to  subsequent  time,  but 
are  generally  distinguished  by  some  peculiarity  in  the  persons 
whom  they  concern ;  as  if  1  should  aay,  Scipio  was  a  better 
general  than  Hannibal;  he  defeated  Hannibal. — He  was  a 
good  pilot;  he  never  suffered  shipifreck. — He  was  a  good  hmband- 

B  nothing 
■.■ana  ui  I.U6  Rouisn  ln.w  ;  but  I  miut  auppoaa  it, 
in  a.  theme  for  decliimation  :a  the  uchooU.  Nc 
aakei  any  remark  about  it. 
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man ,-  ke  raised  largt  crops.  Or.  in  reference  to  bad  qaalidn, 
iraa  e:Hravagant ;  he  ej-haiistfil  his  patrimony. — Ht  litwl 
dUgracf fully :  he  tean  dUliked  hy  nil. 

49.  We  miiat  also,  especiftlly  in  quesiioos  of  fact,  regsrf 
the  means  of  which  a  party  was  possessed ;  for  probability 
jncUnea  us  to  Buppose  that  a  smaller  number  was  killed  byg 
larger,  a  weaker  by  a  stronger,  people  asleep  by  people  atfskt, 
the  unsuspecting  by  the  well  prepared.  Opposite  states  of 
^ngs  lead  to  opposite  conctuaious.  90.  Such  points  ve  le- 
gard  iu  deliberative  speeches ;  and  in  judicial  pleadings  m 
keep  them  in  view  with  reference  to  two  consideratiooB, 
whether  a  person  had  the  inclination,  and  whether  he  had  lAl 
power  ;  for  hope  depending  on  power,  often  gives  rise  to  iadi- 
nation.  Hence  that  conjecture  in  Cicero  :•  "  Clodiua  lay  in 
wait  for  Milo,  not  Milo  forClodius  ;  Clodius  was  attended  with 
■  body  of  Btout  slaves.  Milo  with  a  party  of  women  ;  Clodim 
was  ttavelling  on  horseback.  Milo  in  a  carriage  ;  Clodiua  was 
unincumbered,  Milo  enveloped  in  a  cloak.''  51.  Uitder 
means,  also,  we  may  include  inslrunietUs,  for  they  form  parisf 
appliances  and  resources ;  and  presumptive  proofs,  too,  some- 
times arise  from  instruments,  as  when  a  sharp  weapon  ii 
found  sticking  in  a  dead  body.  6Q.  To  all  this  is  to  be  added 
manner,  which  the  Greeks  call  rt&mt,  in  reference  to  wfaioh 
the  question  ia,  How  a  thing  mas  done?  And  it  has  rektiiai 
bjth  to  the  quality  of  an  act  aud  to  the  interpretation  ct 
writingSit  as  if  we  should  deny  thai  it  is  lawful  to  kiU  a» 
adulterer  with  poison,  and  say  that  he  ought  to  have  been  kiUei 
with  a  iifford-X  It  may  uoncem  queations  of  fact  also  ;  as  if  I 
should  say  that  a  thing  was  done  leilh  a  goad  intention,  and 
therefore  openly  ;  or  with  a  bad  intention,  and  therefore  insiiU- 
oasly,  in  the  night,  and  in  a  lonely  place. 

63.  But  in  regEmi  to  every  matter,  about  the  quality  or 
nature  of  which  there  is  auy  question,  and  which  we  contem- 
plate independently  of  persons  and  all  else  that  constitutes  a 
cause,  tlu-ee  points  are  doubtless  te  be  considered,  whether  il 
ii,  what  it  is.  and  of  what  nature  it  is.  But  as  certain  topics 
of  ai^ument  are  common  to  all  these,  the  three  cajinot  bt 

•  ProMU.  t  10. 

t  S«  sect  40  of  thin  eliapter,  iind  ill  S^  < ;  iiL  4,  S6,  6% 
t  Sm  iteL  88,  ud  iii.  6,  ST. 
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ided,  and  miiet  accordingly  be  introduced  uudet  the  lieoda 
r  which  they  reapectively  happen  to  laU. 
.  Ai^uments,  then,  are  drawn  from  definition,  (ex  jini- 
Btafine,  for  both  terms  are  in  use,)  of  which  there  are 
laodes ;  for  we  either  inquire  simply  whether  iueh  a  thing 
fpirtue,  or  with  a  definition  previously  given,  what  virtue 
i'Buoh  definition  we  either  espress  in  a  general  way,  as, 
ric  is  the  art  of  speaking  tcell,  or  with  an  enumeration 
rticulare,  as  Rhetoric  is  the  art  of  rightly  conceiving, 
^^^  tUging,  and  expressing  our  thoughts,  with  an  unfailing 
y  mumorg  and  with  proprieig  of  action.  55.  We  also  define  B 
thing  either  by  its  natuie,  as  in  the  preceding  example,  or  by 
reference  to  etymology,  as  when  we  derive  the  sense  of  aasiduut 
from  as  and  do,  that  cS  loeuplea  from  copia  locorum,  or  that  of 
pecuniostit  from  copia  pecorutn. 

To  definitions  seem  especially  to  belong  genus,  species,  dif- 
ference, propeTtg.  66.  From  all  these  arguments  are  de- 
duced. Genus  can  do  little  to  establish  species,  but  very  much 
to  Bet  it  aside ;  what  is  a  tree,  therefore,  is  not  necessarily  a 
plane  tree,  but  what  is  not  a  tree,  is  certainly  not  a  plane 
tree;  nor  can  tliftt  which  ia  not  a  virtue  be  justice;  and  there- 
fore we  must  proceed  from  the  genua  to  the  ultimate  species  ;• 
as  to  say,  Man  is  an  animal,  is  not  enough,  for  animal  is  the 
genus ;  and  to  say  that  he  is  mortal,  though  it  expresses  a 
species,  is  but  a  definition  common  to  other  animals  ;  but  if 
-we  say  that  be  is  rational,  nothing  nill  be  wanting  to  signify 
what  we  wish.  67.  On  the  contrary,  species  affords  a  strong 
proof  of  genus,  but  has  little  power  to  disprove  it ;  for  that 
which  is  justice  is  certainly  a  virtue,  while  that  which  is  not 
justice  may  be  a  virtue,  if  it  is  fortitude,  prudence,  or  tempe- 
rance. A  genus,  therefore,  will  never  be  (Usproved  by  proving 
a  species,  unless  all  the  species,  which  are  included  under  that 
genua,  be  set  aside,  as  That  which  is  neither  mortal  nor  immor- 
tal is  not  an  animaL 

53.  To  genus  and  species  writers  add  properties  and  differences. 
By  properties  a  definition  is  estabhshed ;  by  dilTerences  it  ia 
overthrown.  A  property  is  that  vrhich  either  belongs  only  to  one 
object,  as  speech  and  laughter  to  man,  or  belongs  to  it,  but  not 
to  it  alone,  as  heat  is  a  property  of  fire.  There  may  be  also 
many  properties  of  the  same  thing,  as  fire,  for  instance,  shines 
aa  well  as  heats.     Consequently,  whatever  property  is  omitted 

■  Sw!  sect  6.     Cicero  Topia  o,  6. 


in  a  deflnitioD,  will  weaken  it ;  but  it  is  not  every  propWj 
introduced  iu  it  that  will  establish  it.  59.  It  is  very  often* 
queiition",  too,  what  h  a  property  of  Bomething-  under  eonaitlOT- 
tion ;  for  inetauce,  if  it  be  asserted,  on  the  etymology  ot  tbt 
■word,  "  It  conBtitQtes  a  nisa  r  tyrannicide  to  Jeill  a  tyrant," m 
may  deny  it,  for  if  an  exei^utioner  should  kill  a  tyrant  delivered 
to  him  to  be  put  to  death,  he  would  not  be  called  a  tyiannicida, 
nor  would  a  man  be  called  so  that  had  killed  a  tyrant  unasrans 
or  unwillingly.  60,  But  that  which  is  not  a  peculiar  proptrtj 
will  be  a  difference  ;  as  it  is  one  thing  to  he  a  slave  and  anolhir 
to  serve ;  whence  there  is  this  distinction  with  regard  lo  addieli, 
or  insolvent  debtors  sentenced  to  serve  their  creditors:  Hi 
mho  IS  a  slave,  if  he  is  set  free,  becomes  a  freedman  ;  bat  fiu 
M  not  the  case  with  an  addictus  ;  and  there  are  other  poind  of 
difference  between  them,  of  which  I  shail  speak  in  another 
place."  61.  They  call  that  also  a  difference,  by  which,  wlun 
the  genus  in  distinguished  into  species,  a  species  itself  is  ])a^ 
ticularized ;  as,  Animal  is  the  genus;  mortal,  a  species,  ro^ 
restrial  or  two-footed,  a  difference  ;  for  we  hare  not  yet  comB 
to  property,  though  the  animal  is  distinguished  from  the 
aquatic  or  the  four-footed ;  but  such  distinctioa  belongs,  not 
BO  much  to  argument,  as  to  e!:act  expression  of  definition. 
03,  Cicero  separates  genus  and  species,  which  latter  he  calls 
form,  from  definition,  and  puts  them  under  relation  ;  as.  for 
example,  if  a  person  to  whom  all  the  silver  of  another  perm 
has  been  bequeathed,  should  claim  also  the  coined  silver,  Le 
woald  found  his  claim  upon  genus;  but  if  a  person,  when  a 
legacy  has  been  left  to  a  woman  who  should  have  been  a  mater- 
familias  to  her  husband,  denies  that  it  ought  to  be  paid  to  her 
who  nerer  came  into  her  husband's  power,  he  reasons  from 
tpecies,  because  there  are  two  sorts  of  marriages. t 

63.  CiceroJ  also  shows  that  deSnition  Is  assisted  by  division, 
which  he  makes  distinct  from  partition,  partition  being  thedia* 
tribution  of  a  whole  into  its  parts,  division  that  of  a  genus 

"  Vn.  3,  2B  ;  iiL  6,  S6. 

+  Tha  two  aorta  of  marriages  were  pir  coemftionem,  when  the  woman 

was  delivered  into  the  hand  and  power  of  the  man.  nod  wiis  then  aUsA 

matrfamiliat ;  the  other  waa  eUfn  coemjifioJMin,  when  the  eonneiion 

was  farmed  by  cohabitation.    Tur-n^va.    See  Cic  pro  nacc  i(4.   Aduo^I 

,    Bom.  Ant.  \.  426,  8»o.  ed.     "A  legal  marriage  waa  either  p 

WT»  in  wuHtum  viri,  or  it  waa  witliout  tliis  coni'enlio.' 

Or.  and  Bom.  Ant.  art.  Marriage,  Itoman. 
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iinto  ita  forma  or  speciea.  The  number  of  pttrta,  he  saya,  is 
tuicertain  ;*  for  instance,  the  parts  of  which  a  stale  consists; 
but  that  of  forma,  certain,  as  the  number  of  forms  of  govern- 
tnenl,  which  we  understand  to  he  three,  that  in  which  the  power 
IS  in  the  hands  of  the  people,  that  in  which  it  is  in  those  of  a 
few,  and  that  in  which  it  ia  in  those  of  one.  64.  He,  indeed, 
does  not  use  these  esamples,  because,  writing  w  TrebatJus.t  he 
preferred  taking  hia  instances  from  law.  1  have  given  such, 
as  1  think,  plainer. 

Properties  have  reference  also  to  questions  dependent  on 
conjecture  ;J  for,  as  it  ia  the  property  of  a  good  man  to  act 
rightly,  and  of  a  passionate  man  to  be  violent  in  hia  language, 
it  ia  supposed  that  be  who  acta  rightly  is  a  good  man,  and  that 
be  who  is  violent  in  his  language  is  a  passionate  one  ;  and 
euch  as  act  or  speak  otherwise  are  supposed  to  be  of  opposite 
characters  ;  for  when  certain  qualities  are  not  in  certain  per- 
sons, the  inference,  though  from  oppoaita  premiaea,  is  of  a 
similar  iiatiu'e.§ 

6S.  Ditision,  in  a  similar  way,  serves  to  prove  and  to  refute. 
For  proof  it  is  sometimes  sufficient  to  establish  one  half ;  as 
in  this  example  :  A  man,  to  be  a  citizen,  tnust  either  have  been 
bom  a  citizen,  or  have  been  made  one ;  but  ia  refuting  you 
must  overthrow  both  particulars,  and  show  that  he  teas  neither 
bora  nor  made  a  citizen.  6fl,  This  mode  of  reasoning  is  mani- 
fold ;  and  there  ia  a  form  of  argument  6y  sttceessive  removali,\\ 
hj  which  a  whole  allegation  is  sometimes  proved  to  be  false, 
and  sometimes  a  portion  of  it,  which  is  left  after  tuccessive 
removals,  ia  shown  to  be  true.  A  whole  allegation  ia  proved 
to  be  falae  in  thia  manner  :  You  say  that  you  lent  this  nione^: 
Either  then  you  had  it  of  your  own,  or  you  reeeiced  it  from 
tome  one  else,  or  you  found  it,  or  you  stole  it:  If  you  neither  had 
it  of  your  own,  nor  received  it  from  any  one,  nor  etc.,  ^au   did 

■  Of  forma  there  is  always  a  eerWn  nQmbor,  and  to  omit  ajiy  ona 
of  theiD  in  a  definition  ia  a  fault ;  but  the  Qumbur  oC  jjarts  ia  fre- 
quently Infinite.     Tumebui. 

t  m  11,  18. 

i  That  ia,  to  the  ifofiu  termed  conjecttiralU  b;  the  rhetoricianB ; 
oonuconl;  called  jwcsrio  defario.     Capperonicr. 

S  For  example,  aa  it  Ib  the  port  of  a  merciful  rasa  not  to  da  wanton 
Injury,  I  aball  infer,  if  a,  man  commits  wuiton  injury,  tluLt  be  la  not 
imercifu!.     Tamebiu. 

II  Ex  remotiont.']  Cicero,  Inv.  i.  29,  calle  it  enumiraCisn,  eeverel  par- 
tieulara  being  enumerated,  and  all  overthrown  except  one,  whiob.  u 
then  conaidored  *s  croved. 


ml  lend  it.  6T.  What  is  left  is  established  as  tn 
way :  Thii  ilave.  whoin  you  claim  as  your  own,  was  either  t"n 
in  your  house,  or  bought  by  you,  or  given  to  you,  or  left  to  j«( 
by  irtW,  or  captured  by  you,  from  the  enemy. — or  he  helongi  U> 
another  person :  when  it  is  slionn  that  the  suppositions  are  all 
unfouDiisd,  except  the  last,  it  will  be  clear  that  the  slave 
belongs  Xo  another.  This  kind  of  argumentation  is  dangerous 
and  must  be  conducted  with  great  wariness,  for  if  W9  omit  one 
particular  in  the  enumeration,  our  whole  edifice  will  fall  U 
the  ground,  to  the  amusement  of  our  audience.  68.  Th&t 
mode  is  safer  which  Cicero  uses  in  his  speech  for  CtBcim,* 
when  he  asks.  If  this  is  not  the  point  in  question,  what  tt  tt.' 
for  thus  all  other  points  are  set  aside  at  once.  That  also  b 
Bafer,  in  which  two  contrary  propositions  are  advanced,  of 
which  it  is  sufficient  for  our  purpose  to  establish  either  ;  as  in 
this  example  from  Cicero  :f  There  is  certainly  no  one  so  ub- 
fawmrable  to  Cluentius  as  not  to  grant  me  one  thing:  Ifitii 
certain  thai  those  judges  were  bribed,  they  must  have  been  briiid 
either  by  Habitus  or  by  Oppianicus ;  if  I  sliow  that  they  vtrt 
not  bribed  by  Habitus,  Iprove  that  (Aep  were  bribed  by  Oppi- 
aniens ;  if  I  make  it  appear  that  they  were  bribed  by  Oppi- 
anicus. I  clear  Habitiu  from  suspicion.  69.  Or  liberty  may  bo 
granted  to  onr  adversary  to  chooae  one  of  two  propositions,  of 
which  one  must  necessarily  be  tme,  and,  whichsoever  be 
chooses,  it  may  be  proved  to  be  adverse  to  his  cause.  Thia  is 
a  mode  which  Cicero  adopU  in  pleading  for  Oppius:t  Whether 
was  it  when  he  was  aiming  at  Cotta,  or  when  he  was  attempting 
to  kill  himself,  that  the  weapon  was  snatched  from  hia  kandf 
And  in  that  for  Varenus  :§  The  option  is  granted  you,  u<h*^t*r 
you  would  prefer  to  say  that  Varenus  took  that  road  by  chanee, 
or  at  the  hutigation  aitd  persuasion  of  the  other ;  and  he  then 
shows  that  either  auppoaition  is  equally  adverse  to  the  accuser. 
70.  Sometimes  two  propositions  are  stated  of  such  a  natoie, 
that  from  either,  if  adopted,  the  same  consequence  follows :  as 

t  Pro  Clucut.  e.  28, 

t  Marcus  AuroliuB  Cotto,  procoosul  of  BitlijtiUL,  hod  diamisaed  hif 

qiiiEstor  Publius  Oppiua  od  auepicion  of  embezzliiig  the  public  money 

Uid  plotting  againat  Ilia  life,  of  wUeb  he  vas  afterwards  accused,  and 

defeaded  by  Ciecro.     See  Dion.  Casa.  b.  isivi.  p.  Eeim.  100.     Th. 

kmil;  friigmeut  of  Cicero'a  apeeati  that  ia  extant  ia  die  one  in 


FS  See  iv.  2.  26  ;  and  the  froKmeiit 
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I  adage.  We  musi  phtlosopkue.  though  we  mutt 

f  or  in  the  Blill   more   couimou  question,  To 

ajiffure.^  if  the  subject  ii  intelligihle?  to  what 

purpoae  if  it  m  not  intelliifible  ?  aud  ia  this  saytcg.  Be  who  can 

Midure  pain,  will  tell  liee  undar  torlure ;  he  who  cannot  endure 

pain  will  tell  lies. 

71.  Ab  there  are  three  parts  of  time,  so  the  order  of  things 
js  comprised  in  three  stages  of  progress ;  for  everything  has  a 
iteginning,  an  increase,  and  a  coviplelioii ;  as  first,  for  instance, 
there  is  a  quarrel,  theu  cue  man's  blood  is  shed,  then  that  of 
several.  Here  then  is  an  origin  for  arguments  supporting 
one  another ;  for  the  end  may  be  inferred  from  the  heginning ; 
BB  in  the  common  saying,  I  cannot  expect  a  toga  pratexta  when 
I  tee  the  eommencemenl  of  the  UJeft  black ;  or  the  heginning 
tnay  be  ai^ued  &om  the  end ;  as  the  resignation  of  the  dictator- 
ship  may  be  made  an  ai^ument  that  Sglla  did  not  take  arvu 
with  the  object  of  making  himself  a  t^ant.  72.  From  the  tn- 
erease  of  a  thing,  in  like  manner,  ar^ments  may  be  dr&vm 
Tfith  regard  both  to  its  beginning  and  its  end ;  and  that  not 
only  in  conjectures  as  to  matters  of  fact,  but  in  the  considera- 
tion of  points  of  law  :  as.  Is  the  end  referable  to  the  beginning  T 
that  is.  Ought  the  blood  shed  to  be  imputed  to  him  with  whom 
the  quarrel  began  ? 

73.  Arguments  are  also  drawn  from  similarilies :  If  eonti- 
nenee  be  a  virtue,  abstinence  is  also  a  virtue;  If  a  guardian 
ought  to  give  security,  so  likewise  should  an  agent.  This  argu- 
ment is  of  the  nature  of  that  nhtch  the  Greeks  call  l^ayayii, 
CiceroJ  induction.  From  diseimilarities :  If  joy  ts  a  good, 
pUasure  is  not  therefore  necessarily  a  good ;  What  is  lav- 
fid  in  regard  to  a  woman,  is  not  also  lawful  in  regard  to  a 
minor. ^     From  contrarieties  :  Frugality  is  a  good,  for  extrava- 

•  That  U,  Bays  TnrnabnB,  wa  mart  give  soma  attantion  to  philo- 
■ophy,  ttough  we  are  not  to  epend  our  whole  liveB  in  it,  A  saying  of 
KeoptolemuH  m  a,  tragedy  of  Ennius,  to  that  eSbst,  is  cited  by  Cicero 
de  Oist  ii  37, 

+  It  ia  not  properly  a  Ggore  of  language  or  of  thought  that  is  here 
inteoded,  hnt  that  eort  to  which  Quiatilian  alludea,  ii.  1,  14,  and  of 
-which  be  treats  more  fully,  !i,  2,  6o  ;  ate  oIbo  vii.  4,  SB,  It  is  a  mode 
of  apeech  by  which  we  indicate  obscurely  what  we  da  not  wiBh  to 
upreaa  plainly.     fipaldtTiff. 

t  Topic,  o,  10  ;  De  Inv.  i.  31. 

§  An  eiaiQple  from  Cicero,  Topic,  c,  11;  "If  you  have  contraotad  K 
d*bt  to  a  woman,  you  un  pay  her  without  having  recourse  to 


1 


OmKTILUX.  [B.T, 

n  evil :  1/  viar  ts  the  catus  of  sufferings,  peace  mU  U 
.«  remedy  of  them :  If  he  deservei  pardon  who  kae  done  an 
injury  unamarea,  he  doei  not  merit  rewafd  who  has  done  a  itr- 
nee  imawara.     74.  From  coTUradictiom :  He  who  is  mu, 

a  fool.     From  eonsequeneet  or  adjuncts  :  If  justice  it  ft 
good,  we  ought  to  judge  with  justice :  If  deceit  is  an  evil,  w 
1  mntt  not  deceive;    and  such  propositions  may  be    reversei 
I  Nor  are  the  arguments  that  foUow  dissimilar  to  these ;  so  tlut 
I  they  may  properly  be  ranged  under  the  same  head,  to  whioh, 
I  indeed,  they  naturally  belong :  What  a  man  never  had  He  hu 
I  not  tost :  A  person  wh>m  we  love  we  shall  ?wt  knoudjigly  injure: 
I  For  a  person  ichom  a  man  has  resolved  to  make  his  heir,  he  has 
had,  has,  and  wiU  have,*  affection.     Butaa  such  arguments  aie 
incontrovertible,  they  partake  of  the  nature  of  necessary  bdi- 
cationa.t     76.  The  latter  sort,  however,  I  call  ai^uments  froin 
what  ia  consequent,  or  what  the  Greeks  call  aKiXmiat,  as  good- 
ness is  consequent  upon  wisdom  i  (what  merely  follows,  tlat  is, 
happens  afterwards,  or  will  be,  I  would  distinguish  by  Eba 
[  Greek  term 'Tec^En-if/iE tor.)     But  about  names  I  am  not  anxioDs; 
every  one  may  use  what  terms  ho  pleases,  provided  that  ths 
character  of  the  things  themselves  be  understood,  and  that 
the  one  be  regarded  as  dependent  on  time,  and  the  other  on 
the  nature  of  thiiiga.     7S.  Accordingly,  I  do  not  hesitate  to 
qbII^  the  following  forms  of  ailment  conaequential,  (thou^ 

ifrom  what  precedes  in  order  of  time  they  give  an  indication  oi 
what  is  to  foUow  in  order  of  time,)  of  which  some  have  sought 
to  make  two  kinds:  the  first  regarding  action,  as  e\*empli£ed 
in  Cicero's  speech  for  Oppius  :§  Those  \ehom  he  could  ?iot  lead 
forth  into  the  province  against  their  will,  how  could-  he  detain 
against  their  wUl?  the  other  regarding  time,  as  shown  in  this 
|nssage  against  Verres  :[|  If  the  Kalends  of  January  put  an 
md  to  the  authority  of  the  prator's  edict,  why  does  not  the  com- 


[  trustee;  but  what' jon  o' 


T  f  ou  <»iuiat  pay  la  tba 


•  HabMil,  AaJcf,  habebit.]  The  last  two  words  aeem  to  be  tut  lifcOa 
to  the  pjrpoae.  It  was  for  that  reaaoo,  perhupa,  that  Aldus  oin:tt«i 
Uiem ;  but  they  are  in  all  other  copies.     Spaliiinij. 

t  SianoTvm  immviahSium .]  Sea  o.  9. 

j  Foeare,  or  aome  Buch  verb,  ia  wanting  in  tbo  teit,  as  Regiua  and 
Cithers  observe. 

e  Sect  6" 


I  Lib.  i 
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Iheneemerit  of  its  authority  bear  date  from  the  Kalends  of 
■January?  77.  Both  these  eiam  pies  are  of  such  a  nature  that 
if  you  reverse  the  propositions  they  lead  to  au  opposite  conclu- 
BioD :  for  it  is  ilso  a,  necessary  cousequence  that  they  who  could 
not  have  beet)  retaioed  against  their  will,  could  not  have  been 
led  forth  agai-ast  their  will.* 

78,  Those  arguments,  too,  which  are  drawn  from  particu- 
JftTB  that  mutually  support  each  other,  and  which  some 
rhetoricians  wish  to  be  deemed  of  a  peculiar  kind,  (they  call 
them  tji  rm  v>ii  aXKn'Ka,f  Cicero  J  terms  them  ea:  rebus  sub 
tandem  ratumem  venientUnts.)  I  would  rank  with  those  of 
necessaiy  consequence  ;  as,  Jf  it  is  honourable  for  the  Rhodiant 
to  1st  their  customs,  it  is  also  honourable  in  Sermoereon  to  farm 
them;  and,  what  it  improper  to  leant,  it  is  aUo proper  to  teach. 
79,  Of  which  nature  ia  the  happy  saying  of  Domitius  Afer, 
not  expressed  in  this  manner,  but  having  a  similar  effect :  / 
accused,  you  condemned.^  There  is  also  a  kind  of  ar^iment 
from  two  propositions  relatively  consequent,  and  which  proves 
the  same  thing  from  opposite  statements ;  as.  He  who  sayi 
tltat  the  world  was  produced,  say»  also  that  it  viUl  come  to  an 
end  ;  for  everything  which  is  produced  comes  to  an  end.  80. 
Simikr  to  this  is  the  kind  of  argument  by  which  that  which 
ia  done  is  inferred  from  that  which  does,  or  the  contrary ; 
which  rhetoricians  call  an  argument  from  causes.  Sometimes 
the  coneqnence  necessarily  happens,  Bometimes  generaUy,  though 
not  necessarily.  Thus  a  body,  for  example,  casts  a  shadow  in 
the  light,  and,  wherever  there  is  a  shadow,  it  necessarily  proves 
that  there  is  a  body.  Bl.  Sometimes,  as  I  eatd,  the  conse- 
quence is  not  necessary,  whether  with  reference  to  the  cause 
and  the  effect  together,  or  to  the  cause  or  effect  severally. 
Thtis,  TTie  sun  darkens  the  slcin  ;  but  it  does  not  necessarily 
follow  that  he  ichose  sfei«  is  dark  has  been  darkened  by  the  sun. 
A  rood  makes  a  man  dusty :  but  it  is  not  every  road  that 

*  The  test  has,  Conseqwns  mim  est  «w,  gui  mtitt  dnci  mm  potmrinl, 
inviloi  nm  potmae  retineri,  but  it  is  justly  obEsrved  b;  Oeaner  that 
Ibe  iafiuitivea  ouglit  to  change  {ilaceH.  He  thinks  th&t  the  mistuke 
may  have  been  QuintUiaii'B  owii. 

t  Ariatot.  Khet.  ii.  23,  3. 

iDe  Inv.  L  20. 
There  is  a  aimilar  Bspreasion,  aa  the  critics  have  obfieroed,  in  Ovid 
Metam,   iliL   308.      An  fidio  Faicniedem  cHmiw  Sur/ie  at   Accwdm 
mihi,  nobis  damndae  d^cvnuat 


f 

^^  he 


8BQ  qtiiNTimii, 

thowi  up  dmt ;  ncr  does  itfoUoa  that  tverij  man  who  if] 

has  been  on  a  road.    83.  Arguments  of  necessary  o 

botii  from  cause  and  effect*  are  such  as  these :  ^  it  ii^ 
that  makes  a  man  good,  a  good  man  is  Tiecexaarily  irii 
so,  /(  M  tht  part  of  a  good  man  to  act  uprightly,  of  a  I* 
to  act  dishonoiiTol/ly :  and  accordingly  those  who  act  lu 
L  are  considered  good,  and  those  who  act  ditkonoitrably,  had't 
I  this  is  a  just  conclusion.  But  if  we  say  that  exercise  genarallj 
I  makes  the  body  strong,  it  will  not  fallow  that  whoever  £t  (trwj, 
F  has  taken  exercise,  or  that  whoever  has  taken  exercise,  is  strotg; 
nor,  because  fortitude  secures  us  from  fearing  death,  will  it 
follow  that  whoever  does  not  fear  death  is  to  be  thought  a  mw 
of  fortitude:  nor  if  the  sun  gives  jnen  the  head-ache,  does  it 
I  foUow  that  the  sum  is  iiot  luefiU  to  men.  83,  The  following 
L  bind  of  argument  belongs  chiefly  to  the  suosorj  department  of 
■  oratory:  Virtue  confers  ghry,  therefore  it  is  to  be  foUotetd: 
K  pleasure  brings  infamy,  therefore  it  is  to  be  avoided. 
I  84.  But  we  are  judiciously  admonished  by  writeis  od 
I  oratory  that  causes  are  not  to  be  sought  too  far  back.'U 
I  Wedea,  for  esample,  saya  in  the  play,t  "  Would  that  never  in 
I  tlie  grove  of  Pelion,"  as  if  "the  felling  of  a  fir-tree  to  tbe 
I  earth"  there  had  had  the  effect  of  producing  her  miaery  oc 
I  guilt ;  or  as  PhiJoctetes  says  to  Paris,!  "  ^^  Jf  "^  ^^^  controlled 
I  your  passion,  I  should  not  now  be  miserable ;"  for,  iBtracing 
I  causes  in  this  way,  we  may  arrive  at  any  point  whatever. 
1  85.  To  these  I  should  think  it  ridiculous  to  add  what  thej 
I  call  the  conjugate  argument,  had  not  Cicero  §  introduced  it. 
I  An  example  oE  it  is,  That  they  who  do  a  just  thing  do  justly, 
I  which  certainly  needs  no  proof,  any  more  than  Quod  ampat 
I  cuum  est,  compascere  licere,  "  On  a  common  pasture  it  is  coin- 
I  mon  to  every  man  to  send  his  cattle  to  feed," 
I  86.  Some  call  those  arguments,  which  I  have  specified  u 
I  drawn  from  causes  or  efficients,  by  another  name,"  ixidaui, 

I  ■  Spalding's  teit  hns  qua  vtiqtie  fiunt,  and.  he  interprets  ulijat  hj 
I  mecessarii,  but  he  incliaea  to  favour  uTriajve,  nhicli  occurs  in  Hireo 
I  tnanuscripta,  and  which  will  eigmfy,  as  he  remarks,   it  cautis  el  at 

I      f  Eurip.  Med.  v.  3.  ^H 

I       t  In  the  Philoctetea  of  Acciua,  aa  Philander  sappoBsa.  ^^^| 

I       g  do.  Topic.  3.     Ariatot,  Topic,  ii.  3  ;  Rhetor.  L  T.  27.  ^H 

V      n  Spaldiag  haa  oltniD  nomine;  Capperonier  readi  alio  ncmhc M^^^l 
I  ocuijeuture  of  Regius.  i^^^l 
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ndeed  conaidered  io  them  bui 
thing  results  from  another. 

Arguments  called  apposite  or  comparatice  are  such  as  prove 
the  greater  from  the  less,  the  less  from  the  greater,  or  equals 
from  equals.  87.  A  conjecture  about  a  fact  is  supported  by 
iWguing  from  something  greater  :  aa.  If  a  man  commits  sacri- 
lege, ^  wUi  aUo  commit  an  ordinary  theft;  from  aomethiog 
lass,  as,  He  mho  readily  and  boldly  tells  a  tie,  vdU  commit 
perjary  I  from  something  equal,  as,  He  who  has  taken  a  bribe  ' 
to  pronounce  unjml  judgment,  will  also  take  a  bribe  to  bear 
falte  Tcitnest.  88.  A  question  aiout  a  point  of  law  is  supported 
in  a.  similar  way :  from  something  greater,  as.  Jf  itia  laiefiu 
to  kill  ail  adidt^er.  it  u  alio  Iwrfid  to  scourge  him;  from  some 
thing  less,  as,  If  itii  lawful  to  kill  a  thief  in  the  night,  how 
much  more  is  it  lawful  to  kill  an  armed  robber?  from  some- 
tbing  equal,  bh.  The  paniihment  which  is  justly  pronounced  on 
him  mho  has  killed  hie  father,  it  aho  justly  pronounced  on  him 
who  has  killed  his  m/ither.  All  these  arguments  find  a  place 
in  causes  in  which  we  proceed  by  syllogism.* 

89.  The  following  forma  are  more  suiuble  for  queBtiona 
dependent  on  definition  or  quality  :t  If  strength  is  good  for 
bodies,  health  is  not  less  so  ;f  If  theft  is  a  crime,  much  more 
is  sacrilege :  If  abstinence  is  a  virtue,  so  is  continence :  Jf  (Ae 
world  is  ruled  by  a  providence,  a  state  must  he  directed  by  a 
government :  If  a  house  cannot  be  buUt  KithoM  a  plan,  what 
are  we  to  think  of  tlie  conduct  of  a  fleet  or  an  army  ?  flO.  To 
me  it  would  be  sufficient  to  notice  this  form  merely  as  a  genus, 
but  it  is  divided  by  others  into  species ;  for  arguments  are 
deduced  by  them  from  several  things  to  one,  and  from  one  to 
eeversl,  (as  in  the  common  remark,  What  happens  once,  may 
hajqien  often,)  from  8  part  to  the  whole,  from  genua  to  species, 
from  that  whicli  contains  to  that  which  is  contained,  from  iIih 
more  difficult  to  the  more  easy,  from  the  more  remote  to  the 

•  in.  e,  16. 

t  See  b.  iii.  c.  9. 

i"  All  the  comnieDtBtorB  have  pasBed  thia  Bautenca  in  ailenoe,  oicept 
SpHldiog,  who  is  EUggered  Bt  the  compariBon  between  tha  respectivH 
■vftliiHS  of  strength  and  health,  and  propoaes  for  aanilai  to  read  twoju'ia* 
with  eoma  snitable  alteratioD  in  the  cUier  worde.  Ue  says  that  he  hoB 
met  with  nothing  Bimilar  eUewbere.  I  read  with  Godoyn,  ii  robnr 
corporUtiii  boiMm  ett,  nan  ndn-iu  sanilai.      Spalding's  text  LaB,  S.  r,  c  b. 


flDINTILUM, 


nearer,  and  from  the  oppoGitea  of  all  these  to  tlieir  oj^xmui; 
91,  but  such  ai^omenta  are  all  of  the  same  nature;  for  ihsj 
are  drawn  from  greater  things  anil  less,  or  from  tliiogd  lu 
equal  force ;  and,  if  we  pursue  suuh  distinctions,  there  will  be 
no  end  of  paiticularization ;  for  the  comparison  of  ihiegs  k 
infinite,  and,  if  we  enumerate  every  kind,  we  must  spedf; 
things  that  are  more  pleasant,  more  agreeabU,  more  nse^un/, 
more  honourable,  more  iiaefid.  But  let  me  abstain  bm 
Kpealung  of  more,  lest  I  iiill  into  that  prolixitj  wbich  I  irisii 
to  avoid.  93.  As  to  the  examples  of  tliia  kind  of  argumeab 
their  number  ia  incalcnkble ;  but  I  will  notice  oa\y  a  iSJ 
low.  From  the  greater,  in  Cicero's  speech  for  Csecina  :•  iSM 
that  which  alarms  armed  troopt  be  tkoui/ht  to  have  catuein 
alarm  in  a  company  of  lawyers .'  From  the  easier,  in  liti 
speech  against  Clodius  and  Curio  ;t  Consider  whether  )■ 
eoidd  so  eaiily  have  been  made  prietor.  wht/n  he,  to  whom  fit 
had  ffiven  way,  «as  not  made  pnttor  ?  93.  Prom  the  «wi 
dij/icult,  in  his  speech  for  Lig^rius  :X  Observe,  I  pray  yvt, 
Tvhero,  that  I,  who  do  not  hetitate  to  apeak  of  my  oten  aA 
tpeak  boldly  of  that  of  lAgarius ;  and,  in  the  same  epeecli,i 
Has  not  ZAgarius  ground  for  hope,  when  liberty  is  granted  m 
to  intercede  with  you  even  for  another  ?  From  the  less,  tn  Ui 
bpeech  for  Cscina  :{|  h  tlie  knowledge  that  th^re  were  ami 
men  a  swJiei^U  grownd  for  yoa  to  prove  tliat  violence  wot  Mff 
mitted,  and  i>  the  fact  of  having  fallen  into  their  hands  inn^ 
eient?  94.  To  sum  up  the  whole  in  a  few  words,  then,  up 
meuta  are  drawn  from  persons,  eaiam,  places,  time,  (pi  wind 
we  distinguished  three  parts,  the  preceding,  the  coincident,  sod 
Che  svkseqwmt,')  manner,  (that  is,  how  a  thing  has  been  donej 
means,  (under  which  we  included  instrument),)  dejiniiion,  gentl, 
species,  differences,  peculiarities,  removal,^  division,  begimti^, 
rmpletion,  nmUarity,  dissimilarity,  contraries,  < 


•  C,  15. 

+  See  iii.  7,  2. 

t  Cicero  pro  Ligar.  c.  3,  But  tlie  words  id  Cicero  are  greMlr  it 
variance  from  those  wbich  nre  given  by  QiiintiliaQ  :  Vide,  quarto,  7Wm 
W,  qui  de  titen  faata  «an  dvhitem  dieert,  dt  L^arii  non  lutdeatn  oonMUn 

i  c.  to. 

«  C,  16. 

1  See  BBot.  66. 
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companson  ; 


ich  of 


1  95.  It  seems  necesaary  to  be  added  that  ai^uments  are  deduced 
cot  only  from  acknowledged  facts,  but  from  fictiona  or  supposi. 
tions,  or,  as  the  Greeks  eay,  xaS'  imiSten :  and  this  kind  of 
arguments  is  found  iu  all  the  same  forms  as  the  otber  kinds, 
tecause  there  may  be  as  many  aiiRciea  of  fictitious  as  of  true 
srgumenta.  96,  By  using  fiction,  I  here  mean  advancing 
Bomething,  which,  if  it  were  true,  would  either  solve  a  ques- 
tiou,  or  ssabt  to  solve  it,  and  then  showing  the  resemblance 
of  the  point  supposed  to  the  point  under  consideration.  That 
joung  men,  who  have  not  yet  left  the  school,  may  underetaad 
this  process  the  better,  I  will  illustrate  it  by  some  examples 
more  suitable  to  that  age,*  97.  The  law  is,  that  he  wfto  does 
not  maintain  hit  parents  u  to  be  imprisoned;  a  mau  does  not 
maintain  his  parents,  and  yet  pleads  that  he  ought  not  to  go 
to  prison  ;  he  will  perhaps  have  recourse  t«  supposition,  if  he 
teen  a  soldier,  if  lie  were  an  infant,  if  he  were  absent  from  home 
*m  the  pTiblic  service.^  And  to  oppose  the  option'^  of  a  man 
distinguished  for  bravery,  we  might  use  the  supposition,  if  he 
ask  for  supreme  power,  or  for  the  overthrow  of  temples.  98.  This 
is  a  form  of  argument  of  great  force  against  the  letter  of  a  law. 
Cicero  adopts  it  in  his  defence  of  Csecina:}  whence  you,  or 
yovir  danea,  or  your  steward — if  your  steward  alone  had  driveit 
me  out — but  if  you  have  not  eeen  a  single  slave  hui  him  who 
drove  me  out  — ;  and  there  are  several  other  examples  in 
that  speech.  99,  But  the  same  sort  of  fiction  is  of  great  use 
in  considering  tlie  quality  of  an  act :  ||  If  Catiline,  with  the 
troop  of  viUaitu  that  he  took  with  him,  eoxdd  judge  of  thi& 
affair,  he  would  condemn  Lucius  Murana.  It  serves  also  for 
ampIificatJOD  :  ^  this  had  happened  to  you  at  supper  over  those 

*  That  U,  mch  aa  thoie  to  wbioh  they  hava  been  acoustonied  in  the 
•choola  of  lie  rhetorician  b.    Spalding. 

t  He  will  endeavaur  to  show  that  in  the  oircumetsjicaa  in  which  he 
u  placed,  he  ought  to  be  exempt  iram  maintaining  hia  parents  aa  much 
M  if  he  were  a  soliiier,  £g. 

J  To  those  who  had  displayed  eminent  bravery  in  the  field  permis- 
BJon  was  given  to  ohooae  some  reward.  This  was  a  fertile  subject  for 
the  Hchools,  aa  mav  be  seen  in  the  deolamationB  attributed  to  Senec* 
and  Quintilian.     Comp.  vii.  5,  i.     Spalding. 

$  a  1  g.     The  words  are  giveD  imperfectly  by  Qmntiliaa. 

t  Fro  Munen.  c.  30 

A  A  a 


-  and,  If  the    republic  had  t 


I 


Rm 


tnovitrom   cups  of  you.r»' 
voice. ■^ 

100.  These  are  the  common  topics  of  proofs  which  wo  find 
specified,  and  which  it  is  hardly  satiefactory  to  meiitioD  ander 
general  heads,  as  a  oumberless  multitude  of  argataents  spriugs 
from  each  of  them,  nor,  on  the  other  hand,  dues  the  naWre  oi 
things  allow  UB  to  pursue  them  through  all  tbeir  spedes:t 
task  which  those  who  have  attempted  hitve  incurred  Lhe  doubls 
disadvantage  of  saying  too  much  and  of  oot  saying  all.  101. 
Hence  moat  studenls  of  rhetoric,  when  they  have  fallen  iulo 
these  inexplicable  labyrinths,  have,  as  being  fettered  by  tbe 
inflexible  reBtrietions  of  rules,  lost  all  power  of  action,  eim 
that  which  they  ought  to  have  from  their  own  mind,  and, 
keeping  their  eyes  fixed  on  a  master,  have  ceased  to  foUowtfaa 
guidance  of  nature.  103.  But  as  it  is  not  sufBcient  to  know 
that  all  proofs  are  to  be  drawn  fTom,  persons  or  from  thmgi, 
because  each  of  these  general  heads  branches  out  into  an  M- 
nity  of  others,  so  he  who  shall  have  learned  that  arguments  UB 
to  be  deduced  from  preceding  or  coincident  or  subsequent  eir- 
cumstauces.  wiU  not  necessarily  be  qualified  to  judge  what 
arguments  proper  for  any  particular  cause  are  to  be  deduced 
from  such  circumstances;  103.  especially  as  moat  proofs  are 
taken  from  what  is  inherent  in  the  nature  of  a  cause,  and 
have  nothing  in  common  with  any  other  cause ;  and  these 
proo&,  while  they  are  the  strongest,  are  also  the  least  obvioDS. 
because,  though  we  learn  from  rules  what  is  common  to  all 
causes,  what  is  peculiar  to  any  particular  cause  we  have  to  dis- 
cover for  ourselves.  104.  This  kind  of  arguments  we  may 
well  call  arguments  from  circwislanees,  (as  we  cannot  other- 
wise espresa  the  Greek  word  me/ffrainj.)  or  from  those  things 
which  are  proper  to  any  individual  cause.  Thus  in  the  case 
of  the  priest  guilty  of  adu)tery,J  who,  by  virtue  of  the  law  by 
which  he  had  the  power  of  saving  a  life,  wished  to  save  bu 
own  life,  the  argument  proper  to  the  cause,  in  opposing  him. 


•  Cio.  Philipp.  ii.  26. 

t  CiB.  Ctttilin.  i.  7. 

t  A.  case  verf  Bimitar  to  tfaia 
matiauB  attributed  tu  Quiutili 
prieBt  have  the  power  of  siiviiii 
let  it  he  lawful  to  kill  ttdultflpe] 
if  adultery, 


d  in  the  28ith  of  the  Dacla- 
lich  the  title  is  thia  :  "Let  » 
iDD  from  capital  pumBhment: 
a  iha  ciaa- 


ittiug  him  to  dexth.  tboiig 


nd  ol  the  law,  a  aucuaed  of  murder. 
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would  be,  you  aould  not  save  one  criminal  only,  for,  if  yov  are 
released,  ii  wili  not  be  latrfvl  to  kUl  the  adulteress  ;*  for  tills 
ailment  the  law  supplies,  which  prohibits  killing  the  adul- 
teress without  the  adulterer.  105.  Thus,  too,  iu  that  contro- 
Tetej,  in  which  the  law  is,  that  the  banJtert  might  pay  tke  half 
of  vihat  they  owed,  hut  demand  payment  of  tke  whole  of  what 
W(M  due  w  (A«m,+  and  one  banker  reijuires  the  whole  of  his 
debt  from  another  banker,  the  proper  argumeut  for  the 
creditor,  from  the  nature  of  the  cause,  is,  "  that  it  was  expressly 
iuserted  in  tlie  law  that  a  banker  might  demand  the  whole 
of  a  debt,  for  wilh  regard  to  other  people,  there  was  no  need 
of  a  law,  as  every  one  had  the  right  of  exactiog  a  debt 
in  full  except  from  a  banker."J  106.  But  many  new  consi- 
derations present  themselves  in  every  kind  of  eulijecl,  and 
eapecially  in  those  eases  which  depend  upon  writing,  because 
there  ia  often  ambiguity,  not  only  in  ainglo  words,  but,  still 
more,  in  words  taken  together.  107.  These  points  for  consi- 
deration must  necessarily  vary,  from  the  complication  of  laws 
and  other  written  documents  produced  to  support  or  overthrow 
tliem,  as  one  fact  brin^  to  light  another,  and  one  point  of  law 
leads  to  the  consideration  of  another :  as,  I  owed  you  no 
money;  why?  you  never  tMnmoned  me  for  a  debt;  you  took  no 
interest  from  me;  you  even  borroiced  money  from  me  yourself. 
A  law  says,  A  son  who  does  not  defmid  his  father  whai  aeeused 
of  treason  is  to  he  disinherited ;  a.  son  denies  that  he  is  amena- 
ble to  this  law  wdess  his  father  be  acquitted ;  and  what  is  hia 
proof?  Another  law,  which  says  that  he  who  is  found  ffuilty 
of  treason  is  to  be  sent  into  exile  with  hit  defettder.  1 08.  Cicero, 
in  hia  speech  for  Cluentius,  says  that  Pubhus  Popilius  and 
Tiberius  Gutta  were  found  guilty,  not  of  having  bribed  the 
judges,  but  of  having  tried  to  bribe  them.     What  ia  the  proof? 

*  Ai  it  is  sud  in  the  decluaation  just  mentioned  :  Quid  ^tod  iUe 
pro  dtifAus  peUbat  f  Jtom  aditltera  tine  adultero  nan  poterat  oceiili.  8o 
Dig.  ilTJii.  S,  32 :  i>itn>  tUrumijue  oeeidai ,-  nam  ri  allerum  occidat, 
lege  Oomeli&  (de  Sicariis)  rem  erit.  See  Schulting.  Jurispr.  Ante- 
Just,  p.  7iB.     SpaidtHg. 

f  On  this  law  1  ord  throw  no  light  either  from  the  forum  or  rrom 
the  adiooU.  But  the  argument  of  tha  creditor  eeems  incomplete. 
SptUding. 

J  In  condocling  thus  the  creditor  makea  an  admiasion  against  him- 
■elf,  for,  if  a  banker  wag  not  required  to  pa;  more  than  half  hin  debts, 
he  himself  could  not  expect  &om  his  dsbtor  more  than  half  of  what 
was  owin^  to  him- 


liSB 
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That  their  aeeussra,  who  wers  thmitKlvei  found  guiUy  i^  tt^ 
to  brihe,  were  reinstated,  aecordiwj  to  law,*  after  having  f^ 
PopUiua  and  Ontta  0u'dti)  of  the  game  offence. 

100.  But  no  less  uare  ougbt  to  be  takeu  as  to  what  yoa 
advance,  thau  as  to  the  manner  in  which  what  you  advance  is 
to  be  proved.  Here  the  power  of  invention,  if  not  the  great- 
est, is  certainly  the  first  requisite  ;  for  as  arrows  are  useless  to 
him  who  knows  not  at  what  he  should  aim,  bo  argnments 
are  uaelesa  to  bim  who  baa  not  ascertained  to  what  point  the; 
are  to  be  applied.  110.  This  ia  what  cannot  he  attained  by 
art ;  and  accordingly,  though  several  orators,  after  having  stu- 
died the  same  rules,  will  doubtless  use  arguments  of  a  similar 
kind,  yet  some  will  devise  more  arguments  for  their  purpose 
than  others.  Let  the  following  cause,  which  involves  questions 
by  no  means  common  with  other  causes,  be  given  as  an  exam- 
ple. J 1 1.  W  hen  Alerander  had  demolished  Tkebea,  he  ftmnd 
a  document  in  which  it  was  stated  that  tht  Tliehani  had  lent  th6 
Thessaliatis  a  hundred  talents.  Of  this  document  Alexandet 
niade  a  present  to  tlie  Thestalians,  as  he  had  had  their  assistatnei 
m  the  iiege.  But  sulsequently,  when  the  Thebans  were  re-estab- 
Uslied  by  Cassander.  thm/  demanded  payment  of  the  mojiey/ron 
tite  ThasaUans.  The  cause  was  pleaded  before  the  Amphic* 
tyons.  It  was  admitted  that  the  TheUans  had  lent  a  hundred 
talents,  and  hatT  not  been  repaid.  112.  The  whole  contro- 
versy depends  on  this  point,  tliat  Alexander  is  s^d  to  have 
made  the  present  to  the  Thessalians.  But  it  is  admitted  also 
that  no  money  was  given  by  Alexander  to  the  Thessalians; 
and  it  is  therefore  a  question  whether  that  which  was  ffiven  mat 
the  tame  as  if  he  had  given  them  money.  113.  Of  what  profit, 
then,  will  grounds  of  argument  be,  unless  I  first  settle  that  tht 
gift  of  Alexander  woi  of  no  avail,  that  he  eould  net  give,  and 
that  he  did  not  give.  The  commencement  of  the  pleading  on 
the  part  of  the  Thetians  is  at  once  easy  and  such  as  lo  conci- 
liate favour,  as  they  seek  to  recover  as  their  right  that  which 
was  token  &om  them  by  force ;  but  then  a  slmrp  and  vehe- 
ment dispute  arises  about  the  rights  of  ivar,  the  Thessalians 
alleging  that  upon  those  rights  depend  kingdoms  and  people, 
and    the   boundaries  of  nations  and  cities.     114.  We  have 

*  WhoBvor  WHS   ooaviotad    under  Bay  iaw,   might,   if  he   proved 
another  person  giiilly  under  the  same  law,  bs  reinstuMid  in  his  fon 
•ouiiitiuD.    nimebui.     tjee  Dig,  slviii.  14, 
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e  to  discorer,  on  tbe  other  side,  how  this  cause  differs 
uses  coiiceniiug  other  things  tliat  fall  into  the  hands  of 
eroT  1  and  the  difficulty  in  this  respect  lies  not  so  much 
e  proof  as  in  the  proposition  to  he  advanoed.  We  may 
■  n  the  first  place,  that,  in  regard  to  wkatemr  can  be  brought 
a  court  of  justice  the  right  of  tvar  can  have  no  power;  that 
j$  taken  away  by  arrtig  cannot  be  retained  except  by  arms; 
fkat,  conseqaently,  inhere  arms  prevail.  Vie  judge  hat  no  potter, 
mod  that  when  the  judge  has  power,  arms  have  none.  115, 
Snch  a  statement  is  first  to  he  made,  that  an  argunieiil,  such 
for  example  aa  the  following,  may  he  brought  to  support  it; 
That  prisaners  of  war,  if  they  effect  a  return  into  their  country, 
are  at  once  free,  because  what  is  taken  by  force  of  arms  cannot 
be  held  exc^t  by  force  of  arms.  It  is  peculiar  to  tiie  cause,  also, 
that  the  Amphintyons  are  the  judges  in  it.  (For,  concerning 
the  same  question,  there  is  one  mode  of  proceeding  before  the 
cennimriri  and  another  before  a  private  judge.*) 

116.  On  the  second  head,  we  may  allege  that  the  right'\ 
to  the  money  could  not  have  been  given  by  Alexander  to  the 
Thessalians,  as  right  can  belong  only  to  him  irho  holds  it,  and, 
being  incorporeal,  cannot  be  graced  in  the  hand.  This  is  a  pro- 
position more  difficult  to  conceive,  than  it  is,  when  you  have 
conceived  it,  to  support  it  witb  arguments  ;  such,  for  example, 
as  the  following :  that  the  condition  of  an  inheritor  is  different 
from  that  of  a  conqueror,  because  right  passes  to  the  one,  and  the 
nurre  property  to  the  other.  117.  It  is  also  an  argument  ])ecn- 
liar  to  the  cause  itself  that  the  right  over  what  was  oiting  to  a 
whole  people  could  not  have  passed  into  the  hands  of  the  can- 
gveror,  becatise  what  a  whole  people  had  lent,  was  due  to  them 
all.  and  as  long  aa  a  single  one  of  them  survived,  he  was  a 
creditor  for  the  whole  sum;  and  that  all  the  Thebans  had  riot 
faUeavnta  tlie  power  of  Alexander.      118.  This  atgument,  such 

*  Privtxtam  jvdieeii.']  Take  care  not  to  take  judex  privaiua  in  the 
aonse  of  jiidex  cauia  privatai.  For  the  centumviri  themselvea  were 
judges  only  of  private  caUBCB.  But  " prtvati  judires  were  auch  aa  were 
appointed  on  arbitrationa,  and  on  many  kinds  of  triala,  by  the  pnetor, 
being  themselvea  almoat  all  private  individualB,  and  aooiietomed  to 
Lave  the  auiatanca  of  lawyers  in  their  proccddinga.  as  Aguilius  assiated 
in  tbe  cause  of  Quinotius  in  Cicero  ;  and  it  is  probnble  that  there  wan 
d  body  or  order  of  men  from  whom  such  judgea  w 


Bach.  Uiat.  Juris,  ii     ,  ,         , 

f  The  right  to  withhold  the  paymi 
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is  its  {arte,  ia  not  upheld  by  eiternol  support,  tut  a 
itself  by  itself. 

On  the  third  head  the  commeu cement  of  the  argumenlatiin 
irill  rest  on  the  more  obvious  assertion  that  the  ru/ht  did  iwt 
iw  in  the  writinff,"  a  proposition  whicb  may  he  supported  IjJ 
many  confirmations.  The  inlention  of  Alexander  may  a\»ibt 
brought  into  question,  and  it  maj  he  inquired  whether  he  owanl 
to  oblige  or  to  deceive  the  Tkessalians,     It  is  likewise  an  argn- 

of  a  new  discussion,  that  the  Thebans,  even  though  it  be  a 
mitted  that  they  hit  their  right,  lavtt  be  thought  tn  havereammd 
it  by  their  re-establishment.  Under  this  head  may  be  inquired, 
too,  what  were  the  views  of  Cassander?  But  all  pleading 
on  behalf  of  equity  had  the  highest  influence  with  iht 
Amphictyons. 

1 19.  I  make  these  observations,  not  because  I  think  that 
the  knowledge  of  the  general  topics  from  which  arguments  sn 
drawn  is  useless,  (for  if  I  had  thought  so,  I  should  have  given 
no  precepta  respecting  them.)  but  that  those  who  have  studied 
them,  may  not  think  themselves,  while  they  neglect  other 
points,  complete  and  consummate  masters  of  their  art  :  and 
may  understand,  that  unless  they  acquire  other  accomplish- 
menta,  on  wliich  I  shall  soon  give  instructions,  they  will  have 
attained  but  dumb  knowledge.  1 30.  For  the  power  of  finding 
arguments  ivaa  not  a  result  of  the  publication  of  books  on 
rhetoric ;  all  kinds  of  arguments  were  conceived  liefore  my 
instruction  was  given  respectiug  them  ;  and  writers  after- 
wards publiahed  the  forms  of  them  when  they  were  observed 
and  collected.  It  is  a  proof  of  this  fact,  that  writers  on  rhetoi ' 
use  old  examples  of  argumentation,  extracting  them  from  i 
orators,  and  producing  nothing  new  of  their  own,  nr  anyibi 
that  has  not  been  said  before.  131.  The  real  autbore  of  4 
art,  therefore,  are  the  orators ;  though  certainly  some  tJ 
are  due  to  those  by  whom  our  labour  has  been  dimin' 
for  the  arguments  which  preceding  orators  have  disi 

•  TUe  advooata  of  tha  Thebana  will  Bay  that  tba  right  of  *._ 
Thebaos  doai  not  properly  lie  or  cnEfligt  in  the  writing,  na  rigbi  t 
Incorporeal,  nod  cannot  be  taken  in  tbe  band  ;  and  that,  accordinglT, 
though  Alexander  njiwv  the   TheaaaliaDS  the  document  by  which  it 
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ter  another,  bj  the  aid  of  their  natural  genius,  it  13  not 
ua  to  seek,  and  yet  they  are  all  acciiratelj  known 
lis  is  not  Biifficient  to  make  an  orator,  any  more 
than  to  have  studied  in  the  palieatra  is  sufficient  to  make  an 
athlete,  unless  the  body  be  also  strengthened  by  exercise,  con- 
tinenoe,  food,  and,  above  all,  bj  constitutional  vigour ;  while,  on 
the  other  hand,  all  these  axivautages  are  of  no  avail  withoat  the  ■ 
Hssietance  of  art. 

132.  Let  atudenta  of  eloquence  consider  also,  that  every 
point  to  which  I  have  called  their  attention  is  uot  to  be  found 
In  eveiy  cause ;  and  that,  irhen  a  subject  for  diacussioQ  ib 
brought  before  them,  they  need  not  search  for  every  topic  of 
argument,  and  knock  as  it  were,  at  its  door,  to  know  whether 
it  will  answer,  and  serve  to  prove  what  they  desire  ;  they  need 
not  do  this,  I  say,  unless  ^chile  they  are  still  leamerB,  and 
destitate  of  experience.  1Q3.  Such  examination,  indeed, 
would  render  the  process  of  speaking  infinitely  slow,  if  it  were 
always  necessary  to  examine  the  aeversl  kinds  of  arguments, 
and  ascertain,  by  trial,  which  of  them  is  fit  and  proper  for  our 
purpose;  and  1  know  not  whether  all  rules  for  argument 
would  not  be  a  hindrance  to  ua.  unless  a  certain  penetration  of 
mind,  engendered  in  us  by  nature  and  exercised  by  study, 
conducted  us  straight  to  all  the  considerations  suited  to  any 
particular  cause.  124.  For,  as  the  accompaniment  of  a  stringed 
instrument,  when  joined  to  the  notes  of  the  voice,  is  a  great 
assistance  to  it,  yet,  if  the  hand  of  the  player  be  slow,  and 
hesitates  to  which  string  each  note  of  tlie  voice  corresponds, 
nntil  every  string  has  been  sounded  and  examined,  it  would  be 
better  for  the  singer  to  be  content  with  what  his  unassisted 
power  of  voice  enables  him  to  accomplish.  Thus,  too,  our 
system  of  study  ought  to  be  fitted  and  applied,  as  it  were,  after 
the  manner  of  a  stringed  instrument,  to  rules  of  this  nature; 
125.  but  such  an  effect  b  not  to  be  produced  without  great 
practice,  in  order  that,  as  the  hand  of  the  musician,  though  he 
be  attending  to  something  else,  is  yet  led  by  habit  to  produce 
grave,  acute,  or  intermediate  notes,  so  the  variety  and  number 
of  arguments  in  a  case  may  not  embarrass  the  judgment  of  the 
orator,  but  may  present  and  offer  themselves  to  his  aid  ;  and 
that,  as  letters  and  syllables  require  no  meditation  on  the  part 
zi  the  writer,  ao  reasons  may  follow  the  orator  as  of  their  own 
wcord. 
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CHAPTER  XL 

Of  siuuplM  sod  iostaaoes,  §  1 — 5.    Of  the  efBciency.  and 

Epeciea,  of  eiamploa,  6—16.  Of  eXBmptes  from  the  fables  oE  lb 
poeta,  17.  18.  Prom  the  fsbles  of  ^sop,  and  proverbs,  19— !L 
Corapariaou,  SB — 26.  Caution  naoeBaary  with  respeut  to  it,  3S- 
29.  Too  much  aub-divisiou  in  it,  30,  31.  GompariHOn  of  poiob 
of  law,  32,  33.  Aniilogy,  34,  36.  Anthority,  36  —41.  AuUionrt 
of  the  goda,  42.  Of  the  judge,  and  of  the  advorae  pirtj,  s. 
Eiamplea  and  anthority  not  to  be  nnmbered  among  inart^ciil 
proofa,  14. 

1.  The  third  sort  of  proofa,  which  are  introduced  into  caosei 
from  without,  the  Greeks  call  m^icly/tara  :  a  term  whidi 
they  apply  to  all  kinds  of  cotaparison  of  like  with  likaand 
especinllj  t«  examples  that  rest  on  the  authority  of  hiatar. 
Our  riietoricianB,  for  the  most  part,  havo  preferred  to  give  i» 
name  of  comparison  to  that  which  the  Greek  calls  Taiattiii 
and  to  render  iragAScry/i,a  by  example.  Example  however  pV- 
takes  of  comparison,  and  comparison  of  example.  2.  F» 
mjseif.  that  I  may  the  better  explain  my  object,  let  me  bclvJe 
both  under  the  word  ^ajdisiY/ia,  and  translate  it  by  exaiofii, 
Nor  do  I  fear  that  in  this  respect  I  may  be  thought  at  variinoj 
with  Cicero,*  though  he  distinguishes  comparison  from  examjlK 
for  he  divides  t  all  argumeutatiun  into  two  parts,  inducdoK^ 
and  reasoning,^  as  most  of  the  Greeks  ||  divide  it  into  m^ 
iiiy/tara  and  fvf;(iifi;^ara,  and  call  the  fra.^i&fiy[j,a  rhetorieA 
induction.  3.  Indeed  the  mode  of  argument  which  SocntM 
chieJy  used  was  of  this  nature  ;  for  when  he  had  asked  I 
number  of  questions,  to  which  his  adversary  was  obliged  l> 
reply  in  the  affirmative,  he  at  last  inferred  the  point  abml 
which  the  questiou  was  raised,  and  to  which  his  antagoniit 
had  already  admitted  something  similar ;  this  method  wM 
induction.  This  cannot  be  done  in  a  regular  speech  ;  but  wblt 
is  asked  in  conversation  is  assumed  in  a  speech.  4.  SupptB* 
that  a  question  of  this  kind  be  put :  What  is  the  moat  witit 
fruit  ?  Zs  it  not  that  which  i>  tfie  best  ?  This  will  at  once  In 
granted.     And  which  is  the  most  noble  horse .'     Ig  it  tiat  tM' 
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Kkick  is  the  best  ?  This,  and  perhaps  more  qnestJons  to  the 
WHO  effect,  will  readilj  be  admitted.  Last  of  all  ■will  be 
nked  the  qTieation  with  a  view  to  which  the  others  were  pnt. 
Aitd  among  men  v.-ko  is  the  most  noble  ?  Is  it  not  he  who  it 
the  best  I  and  this  may  also  be  allowed.  6.  This  mode  of 
mterrc^tion  is  of  great  effect  in  questioning  witnesses ;  but 
in  B  continuous  speech  there  is  n  difference  ;  for  there  the 
orstor  replies  to  himself:  Whatfniit  is  themost  noble  f  The 
beet,  IghouH  suppose.  What  horte  .'  That  surely  which  is  the 
ugliest.  And  thus  he  is  the  best  of  men,  who  excels  most,  not 
m  noblenets  of  birth  but  in  merit. 

All  arguments,  therefore,  of  this  kind,  must  either  be  from 
tilings  simiiar.  or  disdmilar,  or  contrary.  Similitudes  are 
Bometimes  sought,  merel<r  for  the  embellishment  of  speech ; 
liat  I  will  speak  on  that  subject  when  the  progress  of  my 
work  requires  me  to  do  so  ;*  at  present  I  am  to  pursue  what 
relates  to  proof.  6.  Of  all  descriptions  of  proof  the  most  effi- 
cacious is  that  which  we  properly  tfirm  example ;  tlrnt  is,  the 
adducing  of  some  historical  fact,  or  supposed  fact,  intended  to 
convince  the  hearer  of  that  which  we  desire  to  impress 
upon  him.  We  must  consider,  therefore,  whether  such 
fact  is  completely  similar  to  what  we  wish  to  illustrate, 
or  only  partly  so ;  that  we  may  either  adopt  the  whole  of  it, 
or  only  eucb  portion  of  it  as  may  serve  our  purpose.  It  is  a 
similitude  when  we  say,  Satuminus  was  justly  killed,  as  were 
the  Graeehi.  T.  A  dissimilitude,  when  we  say,  Brutus  put  hit 
ekHdren  to  death  for  forming  traitorous  designs  on  their 
eotattry ;  MemH'US  jntnished  the  valour  of  hia  son  with  death, 
A  contrariety,  when  we  say,  Marcelbis  restored  the  onufnenta 
ef  their  city  to  the  Syracuaains,  who  teere  owr  enemies ;  Verres 
took  away  Uke  ornaments  from  our  aUies.'\  Proof  in  euli^ 
aud  censure^  has  the  same  three  varieties.  8.  In  regard  also 
to  matters  of  which  we  may  speak  as  likely  to  happen,§  exhor- 
tation drawn  from  similar  occurrences  is  of  great  effect ;  as  if 
a  person,  for  example,  on  remarking  that  Dionysius  requested 
guards  for  his  person,  in  order  that,  with  the  aid  of  their  arms, 
hsTnight  make  himself  tyrant,  should  eupport  his  remark  with 

"  VIII  8,  T2.  in- 

t  Cicero  in  Varr  it.  55. 

t  Tbat  JH,  in  the  epideictio  or  deiaon  atratiTB  department  of  oratory. 

j  Tbat  ia,  In  the  delibarative  department  of  uiatiOiy. 
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9.  But,  as  aome  eiamplea  are  wholly  similar,  such  as  the 
last  which  I  gave,  so  there  are  others  hy  ■which  an  argument 
for  the  less  is  drawn  from  the  greater,  or  an  argument  for  tk 
greater  from  the  less.  For  the  violadoa  of  the  marriagtJid 
eitiet  have  been  dettroyed  ;*  what  punishTneTtt  is  proper  to  b 
injiieled  on  an  adidterer  f — Flvte-playen,  when  tkeij  haw  i» 
tired  from  the  ciiy,f  have  been  publicly  recalled  ;  and  how  mwk 
more  ought  eminent  men  of  the  city,  who  have  deserved  iteli  y 
their  country,  and  who  have  tcithdravm.  from  popular  odium,  to 
be  brought  back  from  exile  ?l  10.  But  unequal  comparisons  »M 
of  most  effect  in  exhortation.  Courage  is  more  deserving  of 
admiration  in  a  woman  than  in  a  man ;  and,  therefore,  if  t 
person  is  to  be  excited  t^  a  deed  of  valoar,  the  examples  U 
HoratiuB  and  Tnrquatua  will  not  have  ao  much  influence  over 
him  as  that  of  the  woman  by  whose  hand  Pyrrhus  was  killed; 
and,  to  nerve  a  man  to  die.  the  deaths  of  Cato  and  Scipio  nSL 
noi  be  so  efficient  as  that  of  Lucretia;  though  these  are  axga- 
menia  from  the  greater  to  the  leaa. 

11.  Let  me  then  set  before  my  reader  examples  of  each  of 
these  kinds,  estractfid  from  Gioero ;  for  from  whom  can  I 
adduce  better  '  An  example  of  the  similar  is  the  following 
from  the  speech  for  Mursena  :§  For  it  happened  to  myu^, 
that  I  stood  candidate  with  tiro  pairiciam,  the  one  the  mott 
abandoned,  and  the  other  the  most  virtaoiit  and  excellent  of 
mankind ;  yet  in  dignity  I  tros  tuperior  to  Catiline,  and  in 
influence  to  Oalba,  IS.  An  argument  from  the  greater  to  the 
less  if  found  in  the  speech  for  Milo:||  They  deny  tkat  it  it 
lawful  for  him,  mho  confesses  that  he  has  kitled  a  human  betiig, 
to  behold  the  light  of  day ;  but  in  what  city  is  it,  I  ask,  that 

•  An  ttUuiion  to  the  Trojwi  war.     ^piOding. 

t  Livy,  ii.  30  :  "  Tlie  flutepla^eri,  being  prohibited  hy  the  prewd- 
bg  csDBorB  frDm  bafing  tbeir  maiatenaDce,  according  to  aacietit  uuge, 
in  the  temple  uf  Jupiter,  withdrew,  in  a  body,  from  discontent,  to 
Tibur ;  BO  that  there  wag  nobody  in  the  city  to  aupplj-  iniiBio  at  the 
Baoriflcoe.  The  aeuate,  actuated  by  religiouB  ffeUngH,  sent  deputies  to 
Tibur  to  use  their  efforts  to  efleot  the  return  of  those  men,"  to.  Sa 
kUo  Vttl.  Mai.  ii.  B,  4.    SpaldiTig. 

t  Applioahla  to  the  re:^  of  Cioero,  aa  Oeaner  obeervec. 

g  0.  8. 
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*tfoolUhofmentkuiarijue?  Tu  that  city  assuTedbj.whieh 

it  trial  in  it  for  a  capital  offence  m  the  case  of  th» 

e  tioTOti-us,  leho.  though  the  state  was  not   then  made  free, 

•a  tteverthelesi  acquitted  in  a  public  assembly  of  the  RomOM 
people,  even  though  he  confessed  that  he  had  kUhd  his  sister 
vnth  his  own  hand.  Another  from  the  leaa  to  the  greater  is 
ibund  in.  the  same  speech  ;*  /  kiUed,  not  Spurius  Mteliva, 
who,  because,  by  loweritig  the  price  of  com,  and  by  lavishing 
his  patrimony,  he  appeared  to  court  the  populace  too  va/ch,  in- 
curred the  suspicion  of  aspiring  to  royalty,  etc,,  hit  him,  {for 
JiEiU)  would  dare  to  avow  the  act  vihen  he  had  freed  his  country 
from  pejil,)  whose  shameless  licentiousneu  was  carried  even  to 
the  ctmches  of  the  gods,  &c.,  with  the  v/hole  of  the  invective 
againet  GIodiuB. 

1 3.  Arguments  from  dissimitar  things  have  manj  Bources ;  for 
they  depend  on  kind,  manner,  time,  place,  and  other  circum- 
Btancea,  by  the  aid  of  vthich  Cicero  t  overthrows  nearly  all  the 
previous  judgments  that  appeared  to  have  been  formed  against 
Cluentius,  while,  by  an  example  of  contrast,  he  attacks  {  at 
the  same  time  the  animadversion  of  the  censors,  extolling  the 
conduct  of  Scipio  Africaniis  who,  when  censor,  had  allowed  a 
knight,  whom  he  had  publicly  pronounced  to  have  formally 
.committed  peijury,  to  retain  his  horse, §  because  no  one 
appeared  to  accuse  him,  though  he  himsElf  oiTered  to  bear 
witness  to  his  guilt  if  any  one  thought  proper  to  deny  it. 
These  examples  I  do  not  cite  in  the  words  of  Cicero  only  be- 
cause they  are  too  long.  li.  But  there  is  a  short  eKample  of 
contrast  in  Virgil .  || 

A  t  mon  iSe,  tatum  giw  le  nentirit,  A  ckitla, 
Tatii  in  hoitefiHt  pTiamo. 
Not  he,  whoae  aon  thou  falaely  call'rt  fhjaell, 
Aobilles,  thaa  to  Priam  e'er  behav'd, 
Priam  bia  foe. 

16.  Instances  taken  from  history  we  may  sometimes  relate 

•  C.  27. 

t  Pro  Clueot,  32—52. 

j  Pro  Clueot.  c.  48. 

§  IVniiucerc  eqaum.]  "  To  pa£i  his  horae."  fin  the  ides  of  July  the 
Roizisil  kcigiits  paaaed  in  review  before  the  eeDsora,  who  deprived  of 
their  horsee  uuah  of  them  as  the;  deemed  unworth;  of  being  rotaiued 
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infiill;  OS  Cioero  in  liU  speech  for  Milo.*      When  a  nttJiUr)   I 
(rituB*,  in  the  army  of  Caius  Mitriua,  and  a  relative  of 
general,  offered  dinhonourable  treatment  to  a  soldier,  he  uui  kM  | 
6y  the  mldier  whom  he  had  thus  insulted ;  for,  beint/  a  i/oiOh  ^  I 
proper  feeliiig,  lie  choie  rather  to  risk  his  l^fe  than  to  suffer  H*   f 
honour;  and  that  eminent  cotnimander  accounted  him  blamdai,   \ 
and  inflicled  no  punishment  on  him.     I S.  To  other  i 
it  wil]  he  Bufficieitt  to  allude,  as  Cicero  in  the  same  speecbr^    ' 
For  neither   could   Servilius    Ahala,  or  PiihUiit   Nanca,  or    ' 
iMcim  Opimivs,  or  the  senate  during  my  consulship,  have  bm 
considered  otherwise  than  luminal,  if  it  he  unlawful/or  widai    ' 
men  to  be  put  to   death.      Such  examplea   will   be  introdnwd 
at  greater  or  less  length,  according  as  they  are   more  or  lea 
known,  or  as  the  iuterest  or  embellishment  of  the  sutject  ma; 
require. 

IT.  The  same  is  the  case  with  regard  to  examples  takn 
from  fictions  of  the  poete,  except  that  leas  weight  will  b6 
attributed  to  them.  How  we  ought  to  treat  them,  the  same  at 
Delient  author  and  master  of  eloquence  instructs  us  ;  18.  for  tn 
example  of  this  kind  alao  will  be  found  in  the  speech  alresdj 
cited :  Learned  men,  therefore,  judyes,  have  not  withmU  rsimn 
preserved  the  traditioti,  injictitimu  narratives,  that  h«  who  W 
killed  his  mother  for  the  take  of  avenging  hit  father,  was  i» 
quitted,  lehen  tite  opinions  of  men  were  divided,  by  the  tioiee  not 
oniy  of  a  divinity,  but  of  the  divinity  of  Wisdom  herself.  19, 
Those  moral  fables,  too,  which,  though  tfaey  were  not  the 
invention  of  .£sop,S  (for  Hesiod  appears  to  have  been  the 
original  inventor  of  them,)  are  most  frequently  mentioned 
under  the  name  of  ^sop,  are  adapted  to  attract  the  minds, 
especially  of  rustic  and  illiterate  people,  who  listea  less  suspi- 
ciously tliao  others  to  fictions,  and,  charmed  by  the  pleasure 
which  they  find  in  them,  put  faith  in  that  which  delighis  them. 
SO.  Thus,  Meiienius  Agrippa  is  said  to  have  reconciled  ths 
people  to  the  senators  by  that  well-known  fable  about  the 

■  C.  i.    See  bIbo  iii  11,  14. 
+  C,  3. 

J  For  obBarrationa  on  thia  point  SpaWmg  refers  to  Fabric.  Bibl.  Or. 
«d.  HaiL  tol.  i.  p.  624,  ti/q.  and  p.  593.  Pluiaroh,  Goaviy.  Sept.  Saft, 
•xpreaBCB  bimBelf  of  the  same  opinion  as  Qumtili&o;  aluo  Theen. 
Progym.  p.  22.  See  litewiao  Bantlay's  Diraertatiou  oi  *■  "  ■  - 
Phalacis  and  FaUea  a(  JEam. 
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Blbers  of  the  bumaa  body  revolting  against  the  belly  ;• 
I  Horace,  even  in  a  regular  poem,  has  not  thought  the  uae 
foB  kind  of  fable  to  be  disdained ;  as  in  the  versea,t 
Quod  tiunC  nJpei  agrota  cauia  Uani,  &  c 


The  Greeks  called  thia  kind  of  composition,  alvos,X  aiifoimUt 
Xj/ef,  as  I  remarked, §  and  \iCux6t  :\\  fiome  of  our  writers  havs 
given  it  the  turu  apologaiio,^  or  "apologue,"  which  has  not 
been  received  into  general  use.  SI.  Similar  to  this  is  that 
sort  of  iragm/i.ia.  which  is,  as  it  were,  a  shorter  fable,  and  is 
understood  allegorieally :  as  a  person  may  say.  Non  nostrum 
oniu ;  bos  diUltai :  "  The  burden  ia  not  mine ;  the  os,  as  thej 
say.  is  carrying  the  panniers."** 

23,  Nest  to  example,  comparuon  is  of  the  greatest  effect, 
especially  that  which  is  made  between  things  nearly  equal, 
without  any  mixture  of  metaphor ;  As  those  icko  have  been 
mccuilomed  to  receive  money  in  the  Campus  Martius,  are  gene- 
rally most  adverse  to  those  candidatet  whose  money  they  suppose 
to  be  withheld,  so  judges  of  a  similar  di^osition  came  to  the 
tribunal  with  a  hostile  feeling  towards  the  defendant.  'J3, 
IlnfaCoX^,  which  Ciceroff  calls  comparison,  frequently  brings 
things  less  obvioiis  into  assimilation.  Nor  is  it  only  like  pro- 
ceedings of  men  that  are  compared  by  this  figure,  (as  in  the 
comparisoQ  which  Cicero  makes  in  his  speech  for  Mur(Bua,f  J 
If  Aose  who  have  already  come  off  the  sea  into  harbour,  are 
accustomed  to  warn,  with  the  greatest  solicitude,  those  who  are 

•  Livy.  ii  32. 

t  Hor.  Ep.  i.  1,  73.     Quintiliiin  does  uot  quote  Biactly. 

j  EquiVHleat  to  /liBai,  a  '■  tola"  or  "  atoiy  ;"  see  Odjaa.  liv.  BOS, 
with  the  note  of  Eaatathiua.  Eeaiod,  Op.  et.  DL  200,  calls  the  fnUa 
of  tbe  hawk  snd  nightingale  atiiBc.  See  aleo  Maah,  Ag.  11S2  ;  Suph. 
PhiL  1380. 

g  Ha  rafera  no  further  back  than  the  praoeding  seotion.     Raiding, 

II  Fabric.  Bibl.  Or.  ubi  tupra. 

%  I  have  not  bbbii  thia  word  anywhere  else.     Spalding. 

"  ClittHa  bmi  tvnl  imjiotiUc;  plane  non  est  tioitrum  omu,  ltd 
fere^nt.  Cicei'o  Ep.  ad  AtL  v.  16.  Seheffer  de  Re  Vehioulari  iL  2, 
sappoaea  that  Bos  CliieUas  is  the  oommencemeut  of  a  labia.  Pannien 
were  for  aaaeg  or  mults,  not  for  oxen. 

ft  De  Inr.  L  30;  He  also  Beet.  2  of  this  chapter. 
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BttUng  iaH  from  iht  harboitr,  in  regard  to  stomu,  mid  pirtttn 
and  eoatti,  hteame  nature  ituptrea  us  mth  kindly  /neliiy 
toward*  thoM  aho  arr.  entering  on  the  tame  dangers  tknu^ 
which  we  have  ptased,  hoie,  let  me  ask  you,  must  J,  tchojuitm 
land  after  long  tossing  on  the  waves,  fed  affected  toaardt  iU« 
h}i  whom  I  see  that  the  greatest  tempests  Ttiust  be  eitcounteni!) 
but  Hiniltludea  of  this  kind  are  also  taken  from  dumb  animals, 
and  even  from  inanimate  objects. 

24.  Since,  too.  the  app«aTanc«  of  like  ohjects  ta  diiferent  in 
differoDt  aspects,*  I  ought  to  admouisb  the  learncsr.  that  thst 
Bpecies  of  comparison  vhich  the  Greeks  call  tinut.  and  hj 
which  the  ver^  image  of  things  or  persons  is  represented,  (u 
Cassiust  Bays,  for  instance,  fPho  is  thai  maHng  such  grimacei, 
like  those  of  an  old  mjui  with  hia  feet  wrapped  in  wool?)  a 
I  more  rare  in  oratory  than  that  by  which  what  we  enforce  b 
I  rendered  more  credible  ;  as,  if  you  should  say  thai  the  mind 
oaght  to  be  cultivated,  you  would  compare  it.  with  land,  which, 
■if  neglected,  produces  briara  and  thorns,  but,  when  tilled, 
eupplies  us  with  fruit ;  or,  if  you  would  esbort  men  to  engage 
in  the  service  of  the  state,  you  would  show  tiiat  even  bees  and 
ants,  animals  not  only  mute  but  extremely  diminutive,  labour 
nevertheless  in  common,  S5.  Of  this  kind  is  the  fullowing 
comparison  of  Cicero  :{  -^^  our  bodiet  can  make  no  lue  of  their 
smisral  parts,  the  nerves,  or  the  blood,  or  the  limbs,  without  the 
aid  of  a  mind,  so  is  a  stale  powerless  without  lairs.  But  as  be 
borrows  this  comparison  from  the  human  body  in  liis  speech 
for  Cluentius,  so,  in  that  for  Cornelius. §  he  adopts  one  from 
horses,  and  in  that  for  Aruhias||  one  from  etones.  S6.  Sach 
BS  the  following  are,  as  I  said,^  more  ready  to  present  them 

•  All  the  teita  have  ipumiam  nmiliuia  alia  faaa  in  tali  ralimtt,  hot 
Spalding  obeerrea  that  be  cao  saa  no  meaning  in  taii  raiione,  md 
proposes  to  read  aUd  raiione,  to  which  I  ha»o  mads  mj  vBruon  cod- 
fonnable. 

t  Supposed  to  be  Cossiua  of  pAnau,  See  Smith's  Diet,  of  Or.  tnd 
JUim.  Biagnipby.  The  lioa  in  the  tait,  Qnie  islam  faeitm  laai/iedii 
lenis  lorqueiti  7  is  thought  to  be  a,  Bcazon  from  one  of  hia  epigrami 
Lanipa,  ax  Spalding  remarka,  may  meno  either  thst  the  old  man'-  *— ^ 
were  wrapped  in  woul.  or  that  thoy  were  soft  and  tender  aa  wooL 

I  Pro  Cluent  o.  53. 
g  See  \i.  i,  8. 

II  C.  8. 
\  Such  referenceg  iu  Quiatilian  often  given  great  broubls  to 
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Belvea :  As  rowers  are  ineffieient  tmthout  o 
Uidim-s  vithout  a  general. 

But  the  sppeanmce  of  similitude  is  apt  io  mislead  us,  and 
judgment  is  accordingly  to  be  employed  in  the  use  of  it;  for 
WB  must  not  gay  that  m  a  new  uhip  U  mare  serviceable  than  an 
old  one,  so  it  is  with  friendship ;  nur  that,  as  tlie  icoman  is  to 
be  eowmendtd  mho  is  liberal  of  her  money  to  many,  so  she  is  to 
h»  cernimended  mho  is  liberal  of  her  beauty  to  many.  The  allu- 
mouB  to  age  and  Uberality  have  a  similarity  in  these  examples ; 
but  it  is  one  thing  to  be  liberal  of  money,  and  another  to  be 
reckleBS  of  ekaetity.  27.  We  must  therefore  consider,  above 
all  things,  in  this  kind  of  illnstration,  whether  what  we  apply 
is  a  proper  comparison ;  just  as  in  the  Socratic  mode  of  ques- 
tioning, of  which  I  spoke  a  little  above,*  we  must  take  care 
that  we  do  not  answer  rashly;  as  Xenophon's  wife,  in  the 
Dialogues  uf  jSschiues  Socraticus.  makes  inoonsiderate  replies 
to  Aspasia;  S8.  a  passage  which  Cicerof  translates  thus :  Tell 
me,  1  pray  you,  wife  of  Xenophon,  if  your  female  neighbour  liad 
btOar  gold  than  you  have,  leould  you  prefer  hers  or  your  own  f 
Hen,  replied  she.  And  if  she  had  dress  and  other  ornaments 
tuited  to  wom^n,  of  more  value  than  those  vhieh  you  have, 
uotdd  you  prefer  your  oien  or  hers  f  Hers,  assuredly,  said  slie. 
S!bU  me  then,  added  Aspasia,  if  she  had  a  better  husband  than 
you  have,  whetlier  icould  you  prefer  your  husband  or  liers  f 
29.  At  tiuH  question  the  woman  blushed ;  and  not  without 
reason ;  for  she  had  answered  incautiously  at  first,  in  say- 
ing that  she  would  rather  have  her  neighbour's  gold  than 
her  own ;  ae  covetousness  is  unjustiflable.  Sut  if  she  had 
answered  that  she  would  prefer  her  own  gold  to  be  like  the 
better  gold  of  her  neighbour,  she  might  then  have  answered, 
consistently  with  modesty,  that  she  would  prefer  her  husband 
to  be  like  the  better  husband  of  her  neighbour. 

BO.  I  know  that  some  writers  have,  with  useless  diligence, 
distinguished  comparison  into  several  almost  imperceptibly 
different  kinds,  and  have  said  that  there  is  a  minor  similitude, 


9  the  caBB  hare ;  but  I  (uppose  that  Lb 
refem  to  seot.  28.    Spalding. 
*  8«et.  3, 

f  De  Inv.  i.  SI.  The  paasnge  ws«  part  of  a,  dialogue  in  JEscbineD 
SocraticDs,  entitled  AEpaein,  Trhich  is  now  loet.  See  Fnbr,  IlitiL  Qr. 
*oL  ii.  p.  692,  ed  HarL     Spalding. 

B  B 


as  that  of  an  apt  to  a  man,  or  tbat  of  imperfectly  formed  itatim  I 
to  their  originalu :  and  a  greater  similitude,  as  an  egg,  \ses&j,k 
;  and  dmi  there  is  also  »imilitadt  a 


things  urdike,  as 

being  animaJa,  and  diegimUitude  ii 
whelpi  are  tmlike  to  dags  and  kidt 
age.  31,  They  say,  too,  that  there 
trarics :  such  aa  an  opposite,  as  nigh 
Jul,  as  cold  icater  to  fever ;  Buch 
faliehood;  such 
Uwie  which 


elephant  in   genua,  Ixilh   I 
things  that  are  lift*.  « 
3  goat»,  for  they  differ  io 
iTe  difftirent  kinds  of  dm- 
to  dag  ;  such  as  are  Awt 
ire  repugnant,  as  tniik  Id    I 
negatii:ely  opposed,  as   hard  thivgt  (t    ' 
Aarii.     But  I  do  not  see  that  such  distiiu- 


tions  have  any  great  concern  with  mj  present  ai 

32.  It  is  more  to  our  purpose  to  observe,  that  argumentt 
are  drawn  from  timilar,  opposite,  and  diisimilar  points  of  ]»■ 
From  similar,  as  Cicero  shows,  in  his  Topics,*  that  (Aa  heir,  (o 
whom  die  potseaaioii  of  a  htmaefor  kit  life  has  been  beqiuathid, 
win  not  Tebuild  it  if  it  falls  dftvm,  because  he  would  not  replaa 
a  slave  if  he  should  die.  From  opposite  points,  as,  Then  ti 
no  reason  why  there  shojdd  not  he  a  valid  marriage  betwtoi 
parties  who  unite  milk  mutual  consent,  even  if  no  contract  JUi 
heen  signed;  for  it  would  he  to  no  purpose  that  a  contract  hai 
been  signed,  if  it  sho'uld  be  proved  that  there  mas  no  consent  U 
the  marriage.  33.  From  disdmilar  points,  as  in  the  speechof 
Cicero  for  Ctecina  ;1'  Since,  if  any  one  had  compelled  nie  U 
qtdt  my  house  by  force,  I  should  have  ground  for  an  aeticm 
against  him,  shall  I  hare  fto  ground  for  action  if  a  man  prt- 
vents  me  by  force  from  entering  it?  Dissimilar  points  may  be 
thus  stated :  If  a  man  who  has  bequeathed  another  all  his  »UMr 
viay  be  considered  to  hare  left  him  all  his  coined  silver,  it  is  not 
on  that  account  to  be  supposed  that  lie  intended  all  that  wiw  tm 
his  books  to  be  given  to  him. 

34,  Some  have  separated  analogy  from  similitude;  I  coil- 
sider  it  comprehended  in  similitude.  For  when  we  say.  As 
one  is  to  ten,  so  are  ten  to  a  hundred,  there  is  a  similitude,  as 
much  as  there  is  when  we  say,  As  is  an  eiiemy,  so  is  a  bad 
citi::en.  But  arguments  from  similitude  are  carried  Btill 
further  ;  as,  If  a  conneieion  with  a  male  slave  is  disgraceful  to 
a  mistress,  a  connexion  with  a  female  slave  is  disgraceful  to  a 
mast^.     If  pleasure  is  the  chief  dbjeet  of  brutes,  it  may  alio  bi 
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.^.  But  an  argumi^at  from  what  ia  dasimilaT  io 

very  easily  meets  such  propositions :  It  is  not  tk» 

(king  for  a  master  to  form  a  connesnon  with  a  fenud* 

as  for  a  mUtreis  to  fm-m  one  tmth  a  male  slam;  or  from 

kt  is  contrary:  Becaiise  it  is  the  chief  object  of  hruies,  it 

ddfor  that  very  reason  not  be  the  chief  olgect  of  rational 

ieinga. 

36,  Amoiig  estemal  supports  for  a  cause,  are  also  to  ba 
immLered  authorities.  Those  who  follow  the  Greeks,  hy  whom 
,  ihey  ore  termed  xgksiq,  call  them  jvdieia  or  judieationea, 
"judgments"  or  "acljadicationa,"  not  on  matters  on  which  a 
judicial  sentence  has  been  pronounced,  (for  such  matters  must 
be  conaiderud  as  precedents,)  but  on  whatever  i:an  be  adduced 
as  expressing  the  opinions  of  nations  or  people,  or  of  wise 
men,  eraiueut  pohtical  cliaracters,  or  illustrious  poets.  37.  Nor 
will  even  common  sayings,  established  by  papular  belief,  be 
■without  their  use  in  this  way  ;  for  they  are  a  kind  of  testi- 
monies, and  are  so  much  the  stronger,  as  they  are  not 
invented  to  sen-e  particular  cases,  but  have  been  said  and 
confirmed*  by  minds  free  from  hatred  or  partiality,  merely 
because  they  appeared  moat  agreeable  to  virtue  and  truth. 
38.  If  I  speak  of  the  calamities  of  hfe,  will  not  the  opinion  of 
those  nationsf  supports  me,  who  witness  births  with  tears,  and 
deaths  with  joy  ?  Or  if  I  recommend  mercy  to  a  judge,  will  it 
not  support  my  application  to  observe  that  the  eminently 
■wise  nation  of  the  Athenians  regarded  mercy  not  as  a  mere 
affection  of  the  mind,  but  as  a  deity?J  39.  As  for  the 
precepts  of  the  seven  wise  men,  do  we  not  consider  them  as 
so  many  rules  of  life  ?  If  an  adulteress  is  accused  of  poison- 
ing, does  she  not  eeem  already  condemned  by  the  sontence  of 
Cato,  who  said  that  every  adulteress  was  also  ready  to  heoome  ii 
poisoner  f  "With  maxims  from  the  poels,  not  only  the  compo- 
sitions of  orators  are  filled,  but  the  books  also  of  philosophers 
who,  though  they  think  everything  else  inferior  to  their  owu 
teaching  and  writings,  have  yet  not  disdaiued  tJ3  seek  autliority 

*  Dida  fadaque.]  None  of  tbe  commentators  make  any  remark  oil 
the  word/iK/a,  though  Cic«rD  in  epeaking  oulf  of  dkta. 

t  As  tha  Traud  in  ThracB,  Herod,  v.  4,  and  the  Essodonea,  Pomp 
HeL  U.  1. 

t  There  wsa  a.  woU-koown  altar  to  'EXtoc,  Mercy  or  Pity,  in  thi 
forum  at  Athens  i  aee  Apollod.  Bibl.  ii.  8,  with  the  uote  of  Heyus, 
nho  refora  to  eeveral  ether  writers.    Spalding. 

■B  -a  1. 
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from  great  nambers  of  Terses.  40.  Nor  is  it  a  mean  eun^ 
of  the  inBuence  of  poetry,  that  when  the  Megiueatia  ul 
Athenians  contended  for  the  ]}osaeaaion  of  the  isle  of  Snluiii, 
the  Megareans  were  overcome  by  the  Athenians  on  dM 
authority  of  a  verse  of  Homer,*  (which,  however,  is  not  Fun 
in  every  edition,)  signifying  that  Ajax  united  hia  ahipt  K 
thoiie  of  the  Atheiiiaru.  41.  Sayings,  too,  which  have  bw 
geueraily  received,  become  as  it  wore  common  propertj.  Ut 
the  very  reason  that  they  have  no  certain  author;  soch  h 
Where  there  are  friendi,  there  is  xcealth  ;  Coiuieience  is  a 
of  a  thoueand  witnesses  ;f  and.  m  Cicero^  has  it,  Like  peapli, 
as  it  is  in  the  old  proverb.  gemraUy  join  themselves  wUh  lik 
Such  sayings,  indeed,  would  not  have  endured  from  una 
immemoria],  had  they  not  been  thought  true  by  eTerybody. 

43.  By  some  writers,  the  authority  of  the  gode,  as  given  ta 
oracles,  is  specified  under  this  head,  and  placed,  indeed,  in  lb 
first  rank :  for  instance,  the  oracle  that  Socrates  was  the  u 
of  men.  To  this  an  allosion  is  rarely  made,  though  Cicere 
appeals  to  it  in  his  speech  De  Artuptcum  regponsia,  and  in  tui 
1  against  Catiline.§  when  he  points  the  attention  of  At 
peopU  to  the  statue  of  Jupiter  placed  upon  the  column,  and  in 
pleading  for  Ligariua,||  when  he  allows  that  the  cause  ofCaui 
is  the  better  as  the  gods  have  given  judgment  to  that  egttl. 
Such  attestations,  when  they  are  peculiarly  inherent  in  the 

'e  called  divine  testimonies;  when  Ibey  are  adduced  b 
withoHt,  arguments.     43.  Sometimes,   too,  we  may  have  M 
opportunity  of  availing  ourselves  of  a  saying  or  act  of  the  judge, 
or  of  our  adversary,  or  of  tbe  advocate  that  pleads  against  us, 
to  support  tlie  credit  of  what  we  assert. 

Hence  there  have  been  some  that  have  placed  exampla 
and  authorities  in  the  number  of  inartificial  proofs,  as  tin 
orator  does  not  invent  them,  but  merely  adopts  thenii 
41.  But  there  is  a  great  diiference ;  for  witnesses,  and  exami- 
nations, and  Uke  matters,  decide  on  the  subject  tliat  is  before  the 

*  IL  il  S5S.  SeeTilloUonPraleg.  iaEom.;  also  Arist.  Rliet  L  la, 
13  ;  and  Strabo  p.  394.  Plutarcb,  iu  hit  Life  of  Solan,  saya  tbat  then 
was  a  report  that.  Solon  forged  the  verse, 

+  This  is  the  only  place  among  the  ancient  writetB  in  vphicb  tliii 
proverb  appears  to  occur,     Raiding, 

1  De  SenecCate,  c  3. 
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;  while  arguments  from  without,  unless  thej  are  made 
.,  by  the  ingenuity  of  the  pleader,  to  support  his  alle- 
ions,  hare  no  force. 


CHAPTER  XII. 

How  tar  we  may  use  doubtful  grounds  of  itrgument,  3  I — 3,  Some 
argumenta  to  ba  urged  in  a  body,  nomo  singly,  4,  E.  Some  to  be 
oarefuUy  supported,  and  referred  to  particular  points  in  our  caae, 
6,  7.  Not  to  bo  too  QomerouB,  8.  Argumenta  from  the  cliftrac- 
tars  of  persons,  9^ — 13.  In  what  order  argumenta  ahould  te 
■dvanced,  14.  Quiutilian  states  auTDmarily  wliat  others  hnie 
given  at  greater  length,  15 — 17.  Argument  too  much  neglected 
in  the  eieroiaea  of  the  achools,  17 — Z3. 

1.  SocH  are  the  notions,  for  the  most  part,  which  I  have 
hitherto  held  concerning  proof,  either  as  conveyed  to  me  by 
others,  or  as  gathered  from  my  own  experience.  I  have  not 
the  presumption  to  intimate  that  what  I  have  eaid  on  the  sub- 
ject is  all  that  can  be  said ;  on  the  contrary,  I  esliort  the 
student  to  search  after  me,  and  allow  the  possibility  of  more 
being  discovered  :  but  whatever  is  added,  will  be  pretty  much 
the  same  with  what  I  have  stated.  I  will  now  subjoin  a  few 
remarks  on  the  mode  in  which  we  must  make  use  of  proofs. 

3.  It  is  generally  laid  down  as  a  principle  that  a  proof 
must  ba  something  certain,  for  how  can  what  is  doubtful  be 
proved  by  what  is  doubtful?  Yet  some  things,  which  we  allege 
in  proof  of  something  else,  require  proof  themselves.  You 
killed  your  hisband,  for  you  were  an  ad-ulteress.*  Here  we 
mint  bring  proof  as  to  the  adultery,  that,  when  that  point 
appears  to  be  established,  it  may  become  a  proof  of  the  other 
whach  is  doubtful.  Your  weapon  was  found  in  the  body  of  the 
ttiurdsred  man ;  the  accused  denies  that  the  weapon  ia  hi» ; 
and  we  must  establish  this  circumstance  in  order  to  prove  the 
charge.  3.  But  it  is  one  of  the  admonitions  necessary  to  ha 
given  here,  that  no  proofs  are  stronger  than  those  which  have 
been  shown  to  be  certain  after  having  appeared  to  be  doubtful. 
You  committed  the  murder,  for  you  had  your  apparel  stained 
with  blood.     Here  the  allegation  that  his  apparel  was  stained 
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I  irith  blood  is  not  so  strong  an  ailment  against  the  i 
Kjf  he  admits  it,  as  if  he  denies  it  and  it  is  proved  ;  fotif  bt 
Ifkdtuits  it^  his  up^iarel  may  have  been  Btajned  with  blood  imm 
l-maoy  causes,  but  if  he  denies  it,  he  hinges  his  cause  onlhil 
rvery  point,  and,  if  he  is  convicted  on  that  poiot,  he  can  make 
no  stoud  on  anything  that  follows ;  since  it  will  be  thoi^ 
that  he  would  not  have  had  rocourae  to  falsehood  to  denj  the 
fact,  if  he  had  not  despaired  of  justifying  hjmaelf  if  he  ad- 
mitted it. 

4.  We  must  insist  on  the  strongest  of  onr  ai^uients  singly: 

the  weaker  must  be  advanced  in  a  body  ;  for  the  former  kind, 

which  are  strong  in  themselves,  we  must  not  obscure  by  snr- 

rounding  matter,  but  take  care  that  they  may  appear  exactly 

[  as  they  are ;  the  other  sort,  which  are  naturally  weak,  will  sop- 

I  port  themselves  by  mutual  aid;  and.  therefore,  if  they  cannot 

I  prevail  from  being  strong,  they  nil!  prevail  from  being  uums- 

I  niuB,  aa   the   object  of  all  is  to  establish   the   same  pmnt. 

as,  if  any  person  should  accuse  another  of  having  killed 

I  for  the  sake  of  his  property,  and  should  say,  Foil 

t.0xpected  to  succeed  to  the  inheritance,  and  a  large  inheritantt 

u  wers  poor,    and  werA   greatly  iutragted  by  yoaf 

editon;  and  you  had  offended  him  to  whom  you  were  htir, 

Eimi^  knevi  that  he  intended  to  alter  hit  itilt :  the  allegations, 

reansidered  separately,  have  little  weight  and  nothing  peculiar, 

but,  brought  forward  in  a  body,  they  produce  a  damaging 

effect,  if  not  with  the  force  of  a  thunderbolt,  at  least  with  that 

of  a  shower  of  hail. 

6.  Some  arguments  it  is  not  sufficient  merely  to  advance; 

[  Qiej  must  be  supported  ;  as,  if  you  say  that  covetotism'ss  vol 

e  of  a  crime,  you  mast  show  how  great  th«  influence  oj 

ness  u ;  or  if  you  say  anger,  you  must  observe  Amf 

[much  power  that  pasiion  has  over  the  minds  of  meti ;  thus 

the  arguraenta  will  be  bolh  stronger  in  themselves,  and  will 

appear  nith  more  grace,  from  not  presenting,  as  it  were,  their 

limbs  uoapparelled  or  denuded  of  flesh.     T.  If.  again,  we  rest 

&  charge  upon  a  motive  of  hatred,  it  will  be  of  importance  to 

'    »  whether  it  arose  from  e7H'y,  or  from  injury,  or  from  am- 

n  ;  whether  it  was  old  or  recent ;  whether  it  was  eutertained 

■towards  an  inferior,  an  equal,  or  a  sujierior,  a  itranger  or  a 

Wrelative;  for  all  such  circumstances  require  peculiar  cousidem 

|lioD.  and  must  be  turned  to  the  advantage  of  the  side  which 
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efend.    S.  Yet  we  must  not  load  a  judge  with  all  the 

we  can  invent ;  for  such  an  accumulation  would 

s  patience  aud  excite  his  mistrust,  since  h 

f  Bupposo  those  proofs  Bufflcieotlj  valid,  which  wi 

I,  who  offer  them,  seem  to  regard  as  unsatisfactory. 

r  hand,  to  ai^ue  in  support  of  a  matter  that  is  cli 

sh   OB  tn    bring   a   common   taper  into  the  brightest 

ii  To  these  kinds  of  proof  some  add  those  which  they  call 

■  ,  TOiStirixdi,  drawn  from  the  feehngs  ;•  and  Aristotle, 

1,  thinks  that  the  most  powerful  argument  on  the  pari: 

1  who  speaks  is  that  /w  be  a  good  man  ;  and  aa  this  will 

6  the  best  effect,  so  to  seem  good  rauka  next  to  it,  though 

rlielow  it,  iO.  Hence  that  noble  defence  of  Scaurus :+ 
^uintua  Varius  of  Saero  says  that  Emilias  Scaurus  has 
betrayed  the  intereati  of  the  people  of  Bome;  ^mUius  Seaurui 
denies  it.  Iphicrates,  t«o,  is  said  to  have  justified  himself  in 
a  similar  manner  ;|  for  having  asked  Ariatophon,  by  whom,  as 
accuser,  he  was  charged  with  a  like  offence,  whether  he  tcoidd 
betray  Aw  country  on  receiving  a  im?b  of  money,  and  Ariatophon 
baving  replied  that  he  would  not.  Have  I,  then,  rejoined  Iphi- 
erates,  done  what  you  vmvld  not  do?  11.  But  we  must 
consider  what  is  the  character  of  the  judge  before  whom  we 
plead,  and  ascertain  what  is  likely  to  appear  most  probable  to 
him  ;  a  pint  on  which  I  have  spoken  J  both  in  my  directions 
regarding  the  exordium,  and  on  those  regarding  dehberativa 
oratdry. 

111.  There  is  another  mode  of  proof  in  mseveralioii :  I  did 
this;  You  told  me  this;  0  horrible  deed!  and  the  like.  Such 
afQrmations  ought  not  to  be  wantiag  in  any  pleading,  and.  if 
they  are  wanting,  their  abeence  has  a  very  ill  effect.  They 
are  not  to  be  accounted,  however,  as  great  supports,  becauss 
they  may  he  made  on  either  side,  in  the  same  cause,  with 
equal  pQsitivenesa.  13.  Those  proofs  are  stronger  which  are 
drawn  from  the  character  of  a  person,  and  have  some  credible 

•  UaBiiTltdf  vacant,  dudat  ex  afeclUnu.']  Tumabua  and  Cappe- 
'  ronier  tiaak  lliat  we  ehould  read  4''<"ic,  whirli  indeed  suits  better 
witii  Quhitdliiui'B  remarka,  but  to  which  tbe  words  duelat  ea  cjfecfthu 
kre  hardly  applicable. 

t  Val.  M»x.  iii.  7,  8. 

i  Arislot.  tthet.  ii,  23,  7. 

§  IV.  1,  17-22;  iii.  S,  30-48. 
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reason  to  Bupport  them  :  as.  It  is  not  likely  that  a  woutuU  I 
man,  or  oneickose  »oii  has  Ixen  murdered,  would  mean  to  aeemi   \ 
any  other  than  the  guilty  perion;  since,  if  he  makes  a  ehofji    '. 
against   an    innocent  person,   he  would    let    tite   guilty  tte^ 
punishment.     It  ia  from  such  reasoning  that  fathers  seeksajk 
port  when  thef  acctiae  their  souh  ;*  or  others,  whoever  ih^ 
may  be,  that  effuse  their  own  rektivea. 

14.  It  ia  alao  inquiied,  whether  the  strongest  aj^menti 
should  be  placed  in  front,  that  the;  may  take  forcible  poasessioD 
of  the  judge's  mind,  or  in  the  rear,  that  they  may  leave  an  ink 
pression  upon  it,  or  partly  in  front  and  partly  in  the  rear,  so 
that,  according  to  Homer's  arrangement,!  the  weakest  may  b« 
in  the  middle ;  or  whether  they  should  be  in  a  progresaTa 
order,  commencing  with  the  weakest.  But  the  disposition  of 
the  arguments  muat  be  auch  as  the  nature  of  the  cause  re- 
quires ;  a  rule,  aa  I  think,  with  only  one  OKceptioD,  that  mn 
teries  vnist  rtot  descend  frir>n  the  etronge»t  to  the  ireakeat. 

15.  Contenting  myself  with  giviug  these  brief  intimation* 
respecting  argumeata,  I  have  offered  them  in  auch  a  way  as  to 
show,  with  aa  much  clearness  as  I  could,  the  topics  and  hetub 
from  which  they  are  derived.  Some  writera  have  descanted 
on  them  more  diffusely,  having  thought  proper  to  speak  of  \ha 
whole  Bubject  of  common  places,  and  to  show  in  what  manner 
every  particular  topic  maybe  treated.  16.  But  to  me  such 
detail  appeared  auperfluoua ;  for  it  occurs  almost  to  eveij 
person  wbat  is  to  be  said  against  enoy,  or  avarice,  or  a  moH- 
ciom  uiitness,  or  powerful  friends,  and  to  apeak  on  all  suoli 
subjects  would  be  an  endleaa  task,  as  much  as  if  I  should 
undertake  to  enumerate  all  the  questions,  arguments,  and 
opinions  in  alt  cases  now  depending,  or  that  will  ever  ariM. 
17.  I  have  not  the  con&dence  to  suppose  that  I  have  pointed 
out  all  the  sources  of  argument,  but  I  coiisider  that  I  have 
specified  the  greater  number. 

Such  apecifloation  required  the  greater  care,  as  the  declama. 
tiona,  ID  which  we  used  to  exercise  ourselves,  as  militaiy  men 
with  foils;:,  for  the  battles  of  the  forum,  have  for  some  time 

•  Alleging  that  thaj  would  not  bring  them  to  judgment  unleas  thej 
felt  oompeUsd.     Spalding. 

t  lUBd.  iv.  299.     See  Cic  da  Omt.  JL  77.    Also  vL  <,  22  ;  vii.  1,  10, 

i   Febii  prifpUatie,  le.  hattia.    SalmneluB  de  Cruce,  pag.  301,  ptajtt 

thai  prapUata  hrata  were  Bpeun  with  soft  balls  fixed  ou  tlie  poiaU^— 

prevent  them  from  iaiictiDg  a  wound.     Capperonier.  ^^^H 
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departed  from  the  true  resemblance  of  [.liiading,  and 
iposed  merely  to  please,  are  destituto  of  \igour,  iliere 
same  evil  practice  among  declaimers,  assuredly,  as 
Nwbich  slave-dealers  adopt,  when  they  try  to  add  to  the 
of  young  fellows  by  depriving  them  of  their  virility, 
<or  aa  slave-dealers  regard  strength  and  muscles,  and 
especially  the  beard  and  other  distinotions  which  nature 
has  appropriated  to  males,  as  at  variance  with  grace,  and 
Boften  down,  aa  being  harsh,  whatever  would  be  strong  if  it 
were  allowed  its  full  growth,  so  we  cover  the  manly  form  of 
eloquence,  and  the  ability  of  speaking  closely  and  forcibly, 
with  a  certain  delicate  testure  of  language,  and,  if  our  words 
be  but  smooth  and  elegant,  tliink  it  of  little  consequence  what 
■vigour  they  have.  19.  But  lo  me,  who  look  to  nature,  any 
man,  with  the  full  appearance  of  virility,  will  he  more  pleasing 
than  a  eunuch  ;  nor  will  divine  providence  ever  be  so  unfavotir- 
able  to  its  own  work  as  to  ordain  that  weakness  be  numbered 
among  its  excellences ;  nor  shall  I  think  that  an  animal  is 
made  beautiful  by  the  knife,  which  would  have  been  a  mouBter 
if  it  liad  been  bom  in  the  state  to  which  the  knife  has  reduced 
it.  Let  a  deceitful  resemblauce  to  the  female  sex  serve  the 
purposea  of  licentiousness  if  it  ivill,  but  licentiousness  will 
never  attain  such  power  as  to  render  that,  which  it  has  rendered 
valuable  for  its  own  purposes,  also  honourable.  20.  Such  effe- 
minate eloquence,  therefore,  however  audiences,  overcome  with 
pleasure,  may  applaud  it,  I  (for  I  shall  speak  what  I  think) 
shall  never  consider  worthy  of  the  name  of  eloquence, 
language  which  bears  in  it  not  the  least  iudicatiou  of  manliness 
or  purity,  to  say  nothing  of  gravity  or  sanctity,  in  the  speaker, 
21.  When  the  most  eminent  sculptors  and  painters,  if  tlioy 
sought  to  represent  the  highest  personal  beauty  in  stone  or  on 
canvas,  never  fell  into  the  error  of  taking  a  Bagoas  or 
Megabyzus  for  theh  model,  but  choose  a  young  DoryplioTus,^ 
fitted  alike  for  war  or  the  palcestra,  and  consider  the  persons 
of  other  warlike  youths  and  athletes  truly  graceful,  shall  t, 
who  fitndy  to  form  a  perfect  orator,  give  him,  not  the  arras,  but 
the  tinkling  cymbals,  of  eloquence  ?  3S.  Let  the  youth  whom 
I  am  instructing,  therefore,  devote  himself,  aa  much  aa  he  can, 
to  the  imitation  of  truth,  and,  as  he  is  to  engage  in  frequent 
ririliur 
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contests  in  the  foruin,  let  him  aspire  to  Tictoiy  io  flie  sdmlib 
and  learn  to  strike  at  the  yital  parts  of  his  adTemnj  aadti 
protect  his  own.  Let  the  preceptor  exact  such  manly  euaSm 
above  all  things,  and  bestow  the  highest  commendatioa  oa  k 
when  it  is  displayed ;  for  though  jonth  are  enticed  bj  pnwi 
to  what  is  faulty,  they  nevertheless  rejoice  at  being  am- 
mended  for  what  is  right.  23.  At  present^  there  is  tin  ev9 
among  teachers,  that  they  pass  over  necessaiy  pointB  in  sknen 
and  the  useful  is  not  numbered  among  the  leqaisiteB  of  d*- 
quence.  But  these  matters  have  been  considered  by  ma  ii 
another  work,*  and  must  frequently  be  noticed  in  tfaiii  I 
now  return  to  my  prescribed  course.f 

*  Wbat  woik  IB  meant  is  nnknown  ;  peibaps  the 
CorrupUg  Eloquentia,  which  is  lost    See  b.  vl  Introd. 
t  SaeitLd»eO;iii9, 1;  Intiodiiction  to  this  book. 
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"Befntation  twofold,  %  1.  WLy  it  is  more  difficult  to  defend  thm  to 
aceuBe,  1,  3.  Dopreofttioa  not  to  be  adopted  without  Bomo  ground 
of  defeace,  4—6.  Natbing  to  be  gaiued  by  silence  in  regard  to 
mnttere  ttmt  cnnnai  be  defended,  7 — 11.  We  ma;  attack  aome  of 
our  adversary'B  arguments  in  a  body,  some  singly,  19- — 14,  What 
arguments  mhy  be  eaaUy  refuted,  15,  IG.  Wlmt  nfgumentg  of 
our  iidTersary  raay  be  turned  to  our  advantage,  17,  18.  Haoj 
will  fall  under  eonjaoture,  definition,  quality,  19 — 21.  Soma  of 
the  adverBaiy'B  aj^mBnta  may  be  treated  aa  unworthy  of  notice, 
2S.  PrecadentB,  which  ha  aaeumes  to  be  applicable  to  hia  caae, 
vie  must  endeavour  tu  prave  inapplicable,  '23,  2J.  We  may  repeat 
the  atatementB  of  the  adversary  ho  as  to  weaken  them,  2S— 27. 
We  may  sometimeB  expose  the  whole  charge,  eomatdmes  particular 
parts  of  it,  2B.  How  we  make  arguments  common  to  both  sides 
adverse  to  ua  ;  how  discrepancies  in  the  pleading  of  the  sdveraarr 
are  to  be  exposed,  29^33.  Some  faults  easily  shown,  31,  36. 
Not  to  neglect  arguments  of  our  advaraary,  and  not  to  be  too 
nnxiouB  to  refute  tliem  all,  36,  37.  How  far  we  should  spare  our 
adveraary  personally,  38 — -ti.  Some  pleaders,  in  endeavouring  to 
eipose  their  adversaries,  give  occasion  against  themselves,  46—48. 
Sometimes,  however,  we  may  represent  tliat  there  are  contradio- 
tious  in  his  etatements,  49.  50,  A  pleader  ought  to  appear  con- 
fident of  tbe  justice  of  hia  cituse.  51,  62.  Order  which  we  must 
observe  in  supporting  our  own  arguments  and  refuting  those  of 
the  opposite  party,  53 — 55.  We  must  support  our  proofs  and 
refutations  by  the  power  of  eloquence,  68—68.  Foolish  diaputo 
between  Theodorus  and  Apollodorua,  fiU,  60. 

1.  Ee/utation  may  be  iindersKioii  in  two  senses;  for  the 
part  a!  tbe  defender  consists  wholly  in  refutation  ;  and  what* 
ever  is  said  by  cither  party  iu  opposition  to  the  other,  requires 
to  be  refuted.  It  is  properly  in  the  latter  sense  that  the 
fourth  place*  is  assigned  to  it,  in  judicial  pleadings.  But  the 
manner  of  conducting  both  is  similar ;  for  the  principles  of 
argument  in  refutation  can  be  drawn  from  no  other  sources 
tban  those  used  in  afflnnation  ;  nor  is  the  nature  of  the  com- 
mon places,  or  thoughts,  or  words,  or  figureB,t  at  all  different. 
2.  It  has,  in  general,  little  to  do  with  moving  the  passions. 

It  b  not  without  reason,  however,  that  it  is  thought  more 

•  There  are  five  parts  in  a  eaosB,  or  judicial  pleading,  the  exordium, 
the  statement  of  facta,  the  confirmation,  the  refutation,  and  the  pen*- 

f  This  word  is  to  be  understood  here,  apparently,  in  tbe  same  seiiHe 
■s  in  iv.  2,  118.     ^aidinff. 
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diffleolt  (as  Cicero*  often  testiiiea)  to  defend  than  to  aeeiut. 
lu  clie  firat  place,  accusation  is  more  simple,  for  a  charge  eoaj 
be  brought  in  one  way,  but  may  be  overthrown  in  many ;  aid 
it  ia  Bufflcient  for  the  accuser,  in  general,  that  what  he  advances 
appear  true ;  while  the  defendant  has  to  deny,  to  justi^'.  to 
take  eiceptioua,t  to  excuse,  to  deprecate,  to  soften,  to  extenu- 
ate, to  avert,  to  affect  coiitempt,|  ui  ridicule  ;  aud  accordin^j, 
on  the  accuser's  side,  the  pleading  is  for  the  tnost  part  stnii^t- 
forward  and,  so  to  speak,  open-mouthed  ;  while  on  that  of  the 
defendant  a  thousand  turns  and  artifices  are  reqiured. 
8.  The  accuser,  too,  generally  sets  forth  what  he  has  previoody 
meditated  at  leisure  ;  the  defendant  has  frequently  to  oppcN 
what  is  entirely  unexpected.  The  accuser  produces  his  wit- 
nesaea ;  the  defendaut  has  to  refute  him  by  arguments  draim 
from  the  cause  itself.  The  accuser  finds  matter  for  bis  speech 
in  the  odiousness  of  the  charge3,§  even  tbough  they  are  Iklsa, 
as  parricide,  for  instance,  or  sacrilege,  or  treachery  to  the 
Btat«  ;  which  the  defendant  can  ocly  deny.  Hence  even  mode- 
rate speakers  have  succeeded  in  accusations  j  while  none  bot 
the  most  eloquent  have  proved  able  defenders  ;  for,  to  dispauh 
what  I  mean  in  a  word,  it  is  aa  much  loore  easy  to  accuse  thin 
to  defend,  aa  it  ia  to  make  wounda  than  ta  cure  them. 

4.  It  is  a  point  of  great  importance  to  consider  what  the 
opposite  party  has  said,  and  in  what  vianner.  We  must  first 
of  all  esamine,  therefore,  whether  that  which  we  have  to 
answer  belongs  properly  to  the  cause,  or  has  been  introduced 
into  it  extrinsically  ;  for  if  it  be  inherent  in  the  cause,  we  most 
either  deny  it,  or  justify  it,  or  prove  that  the  action  is  illegally 
brought ;  besides  these  there  is  scarcely  any  means  of  defence 
in  any  kind  of  trial.  5.  Deprecatwn,\\  at  least  such  as  ia  without 
appearance  of   defence,  is  extremely  rare,  and  before  such 

*  Spalding  obaervei  that  lie  caDnot  direct  hie  reader  to  any  pasBigei 
of  the  kind  in  Cicero.  TiirDebuB  refers  to  De  OS.  u.  14,  but  thst 
psBssgs  ia  linrdly  applicable  to  tbe  subject;  "anotliBr  tn  wUcb  h« 
refers  in  tbe  Orator,"  Bays  Spalding;,  "  I  cannot  find.  Tbat  Cicero  nu 
ofteoer  engaged  in  defences  than  in  accuaatioiis  ia  apparent  from  lui 
own  testimony  in  tbe  j(>H>tniilia  in  OrcBiwm,  and  from  hia  Epeechea." 

t  IrmtftnU.]  See  nota  on  iii.  B,  23. 

t  Comp.  iv.  1,38;  v.  13,  22. 

I  Acrutator  crtTxtnum  inridid,  &n.     Oeener  justly  observe*  that  tin 
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e  inserted  before  fruntnum. 
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I  only  as  are  coufined  to  no  certain  form  of  decision  ;• 
liftod  even  those  pleading.if  before  Caius  Ciesar  and  tlie  Trium- 
viri, in  bebfllf  of  men  of  the  opposite  party,  though  they 
depend  chiefly  on  intreaty,  yet  mingle  wifli  it  some  defensive 
arguments ;  for  it  ia  aurely  the  expression  of  a  bold  defender 
to  exctaim,!  What  objeet  have  we  had  in  view,  Tubero.  but  that 
VB  might  have  the  power  which  Cmsar  now  has  ?  6.  But  if  on 
any  occasion,  in  pleading  for  another  before  a  sovereign  prince, 
or  any  other  personage  who  may  condemn  or  acquit  at  his 
pleasure,  we  have  to  say  that  he  whose  cause  we  undertake  is 
worthy  indeed  of  death,  but  of  such  a  character  that  his  life 
may  be  spared  by  a  merciful  judge,  we  must  consider,  first  of 
all,  that  we  shall  not  have  to  do  with  an  adversary,  hut  with 
tta  arbitrator,  and,  in  the  next,  that  we  shall  have  to  adopt  the 
style  of  deliberative  rather  than  of  judicial  oratory ;  for  we 
shall  have  to  counsel  hira  to  prefer  the  praise  of  humanity  to 
the  pleasure  of  vengeance.  7.  Aa  for  pleadings  before  judges 
that  must  give  sentence  according  to  law,  it  would  be  ridicu- 
lous to  offer  precepts  in  regard  to  those  who  confess  their  guilt. 
Charges,  therefore,  which  cannot  be  denied,  or  set  aside  by 
taking  exceptions  on  a  point  of  law,  must  be  justiSed,  what* 
ever  be  their  nature,  or  we  must  abandon  our  cause. 

Of  negation  I  have  specified  two  forms ;  that  the  matter  in 
quettion  did  not  happen,  or  that  teliat  did  happen  is  not  the 
matter  in  question.  What  caunot  be  justified,  or  set  aside  on 
a  point  of  law,  must  necessarily  be  denied,  not  only  if  a  defini- 
tion of  it  may  prove  in  our  favour,  hut  even  if  nothing  but 
simple  denial  is  left  to  us.  8,  If  witnesses  be  produced,  we 
may  say  much  against  them ;  if  writings,  we  may  descant  on 
the  resemblance  of  hands.  Certainly  nothing  can  he  worse 
than  confession.  When  there  is  no  ground  either  for  justifica- 
tion or  denial,  the  lost  resource  for  maintaining  our  cause  is 
legal  exception.  9.  But,  it  may  be  said,  there  are  some 
charges  which  can  neither    be  denied  nor  justified,  and  to 

*  Tumebus  and  Oedojn  understand  jiidgGB  that  Siro  above  the  law, 
as  Bovereign  princea,  the  adnute,  or  tLi:  peuple.  Spaldiug  thinks  that 
the  alluBioQ  is  to  ench  judges  aa  are  meuut,  lit.  10,  1,  to  whom  Hm 
prcetor  might  appoint  Triuiiai  et  dwerioi  forniiUai  judictmdi.  Tha 
ibnner  notion  Besma  to  suit  belter  with  what  follows. 

■(■  We  have  no  knowledxe  of  ftnv  such  pleodiugs  exoept  that  (U 
Cicero  for  Ligarias, 

J  Pro  Ligar.  c  i. 


Tl88  QUIWTIIJAIT. 

wbicb  no  legal  exception  can  be  taken.  A  woman 
for  inatiiuco,  of  aduitery,  who,  after  being  a  widow  a  _ 
achild;  here  there  can  be  no  case  for  the  judge.  It  is,  thm^ 
fore,  mast  foolishly  directed  that  what  cannot  be  justijied 
should  be  preteniled  to  be  forgotten  and  passed  in  siloice, 
for  that  is  the  point  on  which  the  judge  has  to  pronounce. 
10.  But  if  what  the  accuser  alleges  be  foreign  to  tho  csase, 
or  merely  accessory  to  it,  I  should  prefer  to  say  in  the  dfr 
fence  that  it  has  nothing  to  do  with  the  question^  tbat  il  ii 
needless  to  dwell  upon  it,  aad  that  it  ia  of  less  importasM 
than  our  adversary  represents  it ;  or  I  might,  indeed,  in  auch 
B  case,  pardon  the  pretence  of  fot^etfulness  to  which  I  juat 
now  alluded ;  for  a  good  advocate  ought  not  to  fear  a  shght 
censure  for  negUgence  if  he  can  thus  save  his  client. 

1 1.  We  must  consider  also  whether  we  ought  to  attack  tie 
charges  of  an  accuser  in  a  body,  or  overthrow  them  one  by  one, 
We  may  asaailanumberatonce,  if  they  are  either  so  weaktkt 
they  may  be  borne  down  in  a  mass,  or  so  annoying  tbat  it  is 
not  eipediect  to  engage  them  in  detail ;  for  we  must  theD 
struggle  with  our  whole  force,  and,  if  t  may  be  allowed 
the  expression,  must  fight  with  the  enemy  front  to  front 
12.  Sometimes,  if  it  be  difficult  to  refute  the  allegatioos 
on  the  other  side,  we  may  compare  our  arguments  nith 
those  of  our  opponents,  provided  there  be  a  probability  of 
making  ours  appear  the  stronger.  Such  arguments  agaiuat  i;; 
as  are  strong  from  their  number  must  be  separated  ;  as,  in  ^ 
example  which  1  gave  a  little  above, F«u  were  the  htir  of  d 
deceased ;  you  were  poor ;  you  were  karasted  for  a  larg«  mm  ' 
money  by  your  crediton;  you  had  offended  the  deceased,  { 
you  fcnow  that  hepurposed  to  aUer  hia  will.  18.  Thesa  I 
ments,  taken  together,  have  much  weight ;  but  if  you  di 
them,  and  consider  them  separately,  they  will  be  like  a  g 
flame,  which  had  its  strength  from  a  large  mass  of  fuel,  I 
which  will  dwindle  away  when  that  which  nourisbed  it  is  wi 
drawn,  or  like  large  rivers,  which,  if  they  are  divided  i 
rivulets,  become  fordable  in  any  part.  The  form  of  oi 
tation,  therefore,  must  be  adapted  to  the  interest  of  our 
we  may  sometimes  state  the  ai^uments  of  our  adversary  s 
rately,  and  sometimes  collect  them  into  a  body ;  14.  for 
certain  cases,  what  our  opponent  has  deduced  from  aaTer 
iculars,  it  will  be  suffisieut  for  ua  to  include  i 


■mitii 


CILXIIl]  EDDJATtON   OF  AN   OHATOR.  383 

proposition;  for  example,  if  the  accuser  shall  say  that  the 
^ufendant  had  many  motives  for  comniittiag  the  crime  with, 
which  he  charges  him,  we  may,  without  recapitulating  all  the 
alleged  molivea,  deny  simply  that  the  argument  from  the  motivea 
ought  to  be  regarded,  because  it  is  Dot  to  be  supposed  that 
fiveiy  man  who  bad  a  tuotive  for  committing  a  crime  has  com- 
mitted it.  15.  Yet  it  is  best  for  the  prosecutor,  in  general,  to 
group  arguments  and  for  the  defendant  to  disperse  them. 

But  the  defendant  must  consider  in  wliat  maimer  that  which 
has  been  stated  by  the  prosecutor  must  be  refuted.  If  it  be 
evidently  &lfie,  it  will  be  sufficient  to  deny  it;  as  Cicero,  in 
pleading  for  Cluentius,*  denies  that  he,  whom  the  accuser  had 
affirmed  to  have  fallen  down  dead  on  drinking  from  a  cup, 
died  the  same  day,  16.  To  refute  allegations  that  are  incon- 
Bisteut,  or  idle,  or  foolish,  requires  no  art,  and  it  is  therefore 
aunecessary  to  give  either  precepts  or  examples  concerning 
them.  That  also  which  is  said  to  have  been  done  in  secret, 
(they  call  it  the  obscure  kind  of  charge,')  and  without  witness 
or  proof,  is  sufficiently  weak  in  itself  (for  it  is  enough  tbat  the 
adversary  cannot  attest  it) ;  and  it  is  tlie  same  with  whatever 
has  uo  reference  to  \ho  question.  IT,  It  is  the  business  of  a 
pleader,  however,  at  times,  to  represent  the  statements  of  the 
adversary  in  such  a  way  that  they  may  either  appear  contra- 
dictory, or  foreign  to  the  question,  or  incredible,  or  super- 
fluous, or  favourable  to  our  side  rather  than  bis  own.  Itua 
eharge  agaimt  Oj^iusf  that  he  fTnbezzled  the  pTOvisions  intended 
for  the  »oldier$ ;  a  grave  accusation  ;  but  Cicero  shows  that  it 
was  inconsistent  with  other  charges  brought  by  the  same  pro- 
secutors, who  accused  Oppius,  at  the  same  time,  of  attempting 
to  corrupt  the  soldiers  with  largesses.  18.  The  accuser  of 
Comelixi»  %  eni/ageg  to  produce  viitnesaes  of  the  lain  having  been 
read  by  him  when  tribune;  this  chaise  Cicero  renders  in- 
effectual by  admitting  it.  Quintue  Ctscilius  solicits  the  office  of 
proseeutinff  Verres,  because  he  had  been  Verres'  qumstor ;  but 
Cicero  §  made  that  very  circumstance  appear  in  his  own  favour. 
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19.  As  to  other  charges,  the  mode  of  refuting  them  ill  ii 
much  the  same ;  for  they  are  either  to  be  examined  by  eonJK- 
ture,  whether  they  are  true  ;  or  by  dejinitioH,  whether  theypro 
pBrly  concern  the  cause ;  or,  with  regard  to  their  quaUt;/. 
whether  they  are  dishonourable,  unjust,  scandalous,  inhuman, 
cruel,  or  deserve  any  other  designation  that  falls  under  the 
head  of  quality.  20.  It  is  to  be  considered,  indeed,  not  odIj 
with  regard  to  the  first  chnrgeB  in  as  ac^on,  but  throughinit 
the  whole  of  it,  whether  it  be  excmdvely  rigorous,  as  that  of 
Labienua  against  Babiriua,  under  the  lex  perdueUion.it  *  or  un- 
feeling,  as  thnt  of  Tubero  agaiust  Ligarias,  whom  he  accused 
when  an  exile,  and  exerted  himself  to  the  utmost  to  prevent 
Cxsar  from  pardoning  him  ;  or  j^eaunptiioug,  as  that  against 
Oppius  when  he  was  accused  on  a  letter  of  Coita.  91.  In 
like  manner  other  actions  may  be  contemplated,  and  shown  to 
be  rash,  imidioiis,  or  vijidictwe.  But  the  strongest  allegation 
that  you  can  bring  against  an  action,  is,  either  that  it  is  frau^l 
with  danger  to  the  public,  as  Cicero  says  in  bis  defence!^ 
Tullius.t  who  has  ever  laid  down  such  a  maxim,  or  to  mhom 
could  it  be  pertnined  mthout  danger  to  ike  whole  cammufiiiy,  to 
kiUa  man  baeame  he  says  that  he  is  apprehmrive  of  being  kiiUd 
by  him  fX  "^  '"  ^^  judges  themselves,  as  Cicero,  speaking  for 
Oppius,  exhorts  the  judges  at  some  length  that  thet/  thoutdnot 
tanctitin  that  kind  of  action  against  the  equestrian  order. 
2^.  For  some  arguments,  again,  contempt  may  be  at  ttow 

*  Robiritu  W)U  an  aged  eenntor,  accused  of  having  cansad  the  deatb 
of  the  Tribune  SBturmnus,  far^  years  after  that  event  had  taLen 
place.  Labienua  brought  the  clujge  n^ninat  him  at  the  iDstigstion  of 
Julius  Ctesar,  who  wiahed  to  deter  the  senate  from  taking  np  arau 
againat  the  popular  party,  Tha  acousalion  waB  made,  not  cm  the 
ground  of  lam  majeitai,  as  was  usual,  but  under  the  old  Ux  pet- 
dudlioait,  the  aevnity  of  wbloh  la  apparent  &om  Livy,  L  2S.  Tba 
duumviri  appointed  tn  try  the  caiiae.  in  confonnity  with  that  law, 
were  Juiiua  CEoaar  himself  and  his  relative  Ludua  Ctcaar,  by  whom  he 
waa  condemned,  and  would  have  been  put  tu  death  had  he  not 
appoalad  to  the  people.  The  peonle,  too,  would  have  ratified  hia  oon. 
demnatiou,  had  it  not  been  for  a  atratageni  of  Quintns  MetflUuB  Celar, 
wlio  removed  the  military  flag  that  waved  over  the  Janiculum,  and 
thus,  according  to  ancient  usage,  broke  ofl'  the  proceedings.  See  Dion 
Caaa.  ixiviL  2<i — 2B;  and  Cic.  pro  Babirio  pasaim. 

+  iv.  2,  131. 

J  Ne  ipx  poeleriAi  ocddtrtlur,']  For  j»*t.riili  FraueiuB  would  read 
potii4,  Capperonier  jjriiij^    Aa  the  woi^  la  uselest^  I  have  not  ' 
latedit 
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vxpresBed,  aa  btmg  frivolous  or  baviug  nothing  to  do  n-itb  the 
^DeslioQ ;  a  course  which  Cicero  frequeatlj'  adopts ;  and  this 
i^ectation,  of  contempt  is  sometimes  carried  so  far,  that  ws 
trample  with  disdain  as  it  were  upon  that  which  we  should  ba 
unable  to  refute  by  regular  argument. 

S3-  But  siuce  the  greater  port  of  such  charges  is  founded 
upon  resemblancei,*  we  must  use  our  utmost  efforts,  in  refuting 
U>em,  to  discover  some  disurepancy  in  what  is  stated.  This  is 
moBt  easily  found  iu  legal  questious ;  for  the  law,  to  which  v 
refer,  was  aBsuredly  made  with  reference  to  other  matters  than 
that  under  consideration ;  and  so  much  more  easily  may  varia- 
tiuti  in  the  different  cases  be  made  to  appear.t  As  to  c 
parisons  drawn  from  brute  animals,  or  insnimste  objects,  it  ia 
easy  to  elude  them.  34.  As  to  examples  from  bistoricai  facts, 
if  they  bear  hard  upon  us.  they  may  be  met  in  various  ways ; 
if  they  art)  ancient,  we  may  treat  them  as  fabulous ;  if  they 
cannot  be  doubted,  we  may  endeavour  to  show  that  they  are 
inapplicable  to  the  case  ;  for  it  is  impossible  that  two  cases 
shouid  be  alike  in  all  respects ;  for  instance,  if  Scipio  Nasica. 
after  killing  Gracchus,  should  be  defended  on  the  resemblance 
of  his  act  to  that  of  Ahala,{  by  whom  Mielius  was  killed,  it 
may  be  said  that  MibHus  aspired  to  sovereignty,  but  tkot 
Oraeehns  only  broiyht  forward  some  popular  lams  ;  that  Ahala 
teat  master  of  the  horse,  but  Na^ai  a  private  ijidividual.  If 
all  other  means  fail  us,  we  must  then  see  whether  it  can  be 
ahown  that  even  the  fact  adduced  as  a  precedent  was  not  justi- 
fiable. What  is  to  be  understood  with  regard  to  examples,  is 
also  to  be  observed  with  regard  to  preeiout  judi/ments.^ 

85.  From  the  remark  which  I  made  above,  that  it  is  of  impor- 
tant to  notice  in  what  manner  ||  the  accuser  stated  his  charges, 
I  wish  it  to  be  underetood.  that  if  he  has  expressed  himself  but 
feebly,  his  very  words  may  be  repeated  by  ourselves ;  or,  if  ha 
has  used  fierce  and  violent  language,  we  may  reproduce  his  matter 
in  milder  terms ;  26.  as  Cicero  says  in  his  defence  of  Cornelius, 

*  Simtiibai  constat.]  Ttoaa  Rrgumeala  wbici  are  drawn  d  timSi,  or, 
u  WB  now  BBf ,  d  pari.     Capperonier. 

f  Scariidy  any  two  cases  being  entirely  similu'. 

t  iii.  7,  21  ;  y.  a,  13. 

!  Dt  Judiea'ii.]  JadktUa  or  priejudicia,  or  rei  anlea  judtcatot,  cob- 
irminn  whicii  see  the  leooQd  cbaptar  of  thia  book.     Copptrpnier, 
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He  took  hold  of  the  tablet  of  the  law ;  *  and  this  we  ma;  da  with 
a  certain  degree  of  deference  to  our  client ;  no  that,  if  vte  bin 
to  speak  on  behalf  of  a  man  of  pleasure,  we  may  oteeire  that  a 
rather  free  course  of  life  has  been  impuled  to  him;  and  wM 
call  a  person  frugal  instead  of  nigyardly,  or  free  of  «pMo4  iii> 
ttwd  of  slanderousA  27.  We  must  at  aoj  rat«  take  care  Dot 
to  repeat  our  adversary's  charges  with  their  pn>o&,  or  le 
kmplif;  any  poial  in  them,  unless  such  as  we  mean  to  ridicuK 
as  is  done  in  the  following  passage  from  Cicero  :  I  You  bait 
bem  with  the  army,  says  he  ;  for  so  many  yeara  i/ou  haai  tuS 
utfoot  in  the  forum:  and,  alien  you  return  aft^  so  lt>Hgt» 
interval  of  time,  do  you  contend  for  honours  leith  those  leho  had 
made  the  forum  at  it  were  thar  dweUing-place .'  2S.  In  reptiw, 
too.  the  whole  accusation  may  be  sometimes  repeated ;  a  oiod* 
which  Cicero  adopts  in  his  defence  of  Scaurua  with  reference  U 
BoBtar,§  speaking  in  the  character  of  his  antagonist ;  or,  'i 
we  do  not  repeat  the  whole,  we  may  take  parts  of  it,  and  put 
them  together,  as  in  Cicero's  defence  of  Varenus  ;1|  Whmlu 
mu  travelling  through  Jielda  and  solitary  places  with  Ppmp» 
lenus,  they  mat,  as  thqf  taid,  the  sUvea  of  Anchariiu.  wheh 
Pompulenui  via*  tailed,  arid  Varenm  immediately  after  homi, 
and  kept  in  custody  till  hia  father  should  tiynify  what  htttishei 
to  bt  done  with  him.  Such  a  mode  may  always  be  adopud 
when  the  order  of  fiKts  stated  by  the  accuser  appears  impio- 
balile,  and  may  be  deprived  of  credit  by  a  comment.  Some- 
times points  which  prejudice  us  collectively  may  be  separated; 
and  thia  is  generally  the  safest  method.  Sometimes  tbe  parts 
of  a  reply  are  naturally  independent  of  each  other  ;  of  whidi 
no  example  need  be  given. 

39.  Common  arguments  are  easily  apprehended,  not  only 
because  they  may  be  used  hy  either  parly,  but  because  they  at 
of  more  service  to  the  defendant  than  lo  the  prosecutor ;  for  I 
think  it  no  trouble  to  repeat  what  I  have  often  intimated^ 


•  See  It.  *.  8. 

+  Oomp.  iv.  2,  IIT. 

J  Pro  Muram.  o.  B. 

S  iv.  1,  69.  Scaurua  waa  ftceaud  of  having  oaiued  th«  deat&  d 
EoBtar. 

II  -r.  1(1,  69. 

II  (ivod  irpe  taonui.]  It  ifl  conjectured  with  gptuit  ingenuitj.  and,  I 
Uiiiili,  on  veiy  good  groundB,  by  Geaner,  that  QmntiUao  irni  mait 
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■gument,  rendeis 
3  to  him  which  Ma  oppoaent 
is  not  probable  that  Marcux 
;  and  it  it  credlbU,  tken, 
great  a  crime  f  30.  But 
to  discover  in  the  case  of 
with  one  another, 
and  such  o 


CB.xin.] 

that  he  who  is  the  first  to  employ  a. 
it  adverse  lo  him  ;  for  that  is  advera 
L  use  equally  well,  •  Ton,  say  it 
tla  contemplated  so  great  a  crimt 
t  Oppias  attempted  to  commit  st 
it  is  the  part  of  a  skilful  pleader 
his  adversary  particulars  that  are  ai 
or  that  may  be  made  to  appear  at 
dictiona  are  sometimes  evident  on  the  very  lace  of  a  a 
I  as  those  noticed  by  Cicero  on  the  trial  of  CteliuSif  Clodia 
I  thateke  lent  Cieliiis  money,  v>hieh  u  aitgn  of  great  Jriend- 
_P  on  k^part ;  yet  alleges  that  poison  was  prepared  for  her 
hjf  Cmlius,  lehich  is  a  sign  of  the  most  violent  hatred  on  kit. 
81.  So,  in  his  speech  for  Ligarius,^  Ttibero,  says  he,  makes  it  a 
1  Ligarius  tliat  he  uias  in  Africa;  and  yet  complains 
that  htf  himself  wot  not  admitted  into  Africa  by  lAgariua.  £ 
times  on  inadvertent  remark  of  our  opponent  affords  us  an 
opportunity  of  eipoaing  his  statementa ;  an  opportunity  giveu 
'  ■  those  who  are  fond  of  fine  thoughts,  and  who, 
enticed  by  some  opening  for  their  eloquence,  do  not  sufii- 
dently  regard  what  tliey  assert,  fi-xing  their  attention  on  the 
passage  before  them,  and  not  on  the  whole  scope  of  the  cause. 
33.  "What  could  appear  more  prejudicial  to  Cluentius  §  than 
the  mark  of  infamy  set  on  him  by  the  censors  ?  What  could 
have  tjeemed  more  to  his  disadvantage  than  that  the  son  of 
EgnaduB  {{  bad  been  disinherited  by  hia  lather  for  the  very 
erime  of  corrupt  judgment  by  which  Cluentins  had  procured 
the  condemnation  of  Oppianicus?  33.  But  Cicero  shows  that 
these  two  facts  contradict  one  another  ;  But  I  think  that  you, 
should  consider  carefully  whether  you  would  have  the 
I  judgment  of  the  censors,  or  that  of  Egaatins,  lo  carry  the  greater 
weight.  If  that  of  Egnatius,  you  think  that  judgment  light 
which  the  censors  have  pronouneed  against  others,  for  they 
expelled  this  very  Egnatius,  vihom  you  represent  as  a  man  of 

Qua  rem»rk  to  his  pupils  orally,  for  tliere  is  no  observation  of  tJia 
«  be  found  in  the  work  before  ub.    Spalding. 
•  Conip,  e.  ao. 
+  Cio.  pco  CedL  c.  is. 

I  Cie.  pro  Cluent.  o.  18. 

son  of  Egnatioa  bad  been  ona  of  the  judioa  on  tbo  IriaJ  of 
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euiharilt/ifrom  the  tenate.  If  that  of  the  censors,  they  relaiul 
Egnaliua  the  ion,  ukom  his  father  had  disinherited  by  exetat- 
ing  censorial  functions,  in  the  senate,  ahen  they  Reeled  lil 
father  from  it. 

34.  As  to  some  faults,  there  is  far  more  foily  in  coraminiiil 
them  tiian  acutenesa  in  noting  them.  I  mean  such  u 
ndvancing  a  dispulaMe  for  an  vidispiilable  argument, 
verted  for  an  acknowledged  fact,  a  point  common  to  ma 
for  one  peculiar  to  the  cause  in  hand,  or  introducing  anythin. 
vulgar,  superfluous,  too  late  for  the  purpose,  or  incrediiU.  For 
it  is  incident  to  incautious  speakers  to  aggravate  a  char^ 
when  it  is  stiU  to  be  proved  ;  to  dispute  about  an  act  «fa« 
the  question  is  about  the  agent ;  tA  attempt  what  is  impun- 
ble;  to  break  off  a  discussion  as  finished  wheu  it  is  scarcelf 
commenced ;  to  prefer  speaking  of  the  party  instead  of  iht 
cause :  to  attribute  to  things  the  faults  of  persons,  oi,  br 
example,  accusii^  the  decemviral  power  instead  of  Appimi  tt 
contradict  what  is  evident ;  to  saj  what  may  be  taken  A 
another  sense  from  that  which  they  intend ;  to  loae  sight  ot 
the  main  [>oiut  of  the  <ianse  ;  to  reply  to  something  that,  is  n 
asserted.  35,  This  mode  of  reply,  indeed,  may  be  adopted  as. 
artifice  in  some  cases,  as  wheu  a  bad  cause  requires  to  he  sop- 
ported  by  foreign  aid ;  thus  irfctfi  Yerres*  was  accused  <f 
extortion,  he  was  defended  for  having  bravely  and  actiu^ 
defended  Sicily  against  pirates. 

3fi.  The  same  rules  may  be  given  wilh  regard  to  objection) 
that  we  may  have  to  encounter ;  but  they  require  the  nwre 
attention  in  this  case,  as  many  speakers  fall  into  two  opposif 
errors  as  to  objections.  Some,  even  in  the  forum,  neglect  iheni 
as  matters  troublesome  and  disagreeable,  and  content,  for  ilia 
most  part,  with  what  they  have  premeditated,  speak  as  if  ihej 
had  no  opponent ;  an  error  which  is  still  more  common  in  tin 
schools,  in  which  not  only  are  objections  disregarded,  but  t!i» 
declamations  themselves  are  in  general  so  framed,  that  nothing 
can  be  said  on  the  opposite  side.  37.  Others,  erring  from  loo 
great  caution,  think  that  they  must  reply,  if  not  to  every  wori 
lit  least  to  every  thought  or  insinuation,  even  the  tightest,  o( 
their  adversary  ;  a  task  which  is  endless  and  superfluous;  for 
then  it  is  the  cause  that  is  refuted,  and  not  the  pleader.  Fol 
mj  own  part.  I  shall  consider  a  speaker    iloquent  only    '    ~ 

•  Cieero  in  Verr,  v,  1, 
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t  ,  lie  speaks  in  such  a  way  that  whatever  he  says  to  benefit  his 

>  |«rty,  the  credit  of  it  may  seem  to  he  due  to  his  talent  aud 

'  !  not  to  his  cause,  and,  if  he  says  auything  lo  injure  his  parcy. 

[  the  blame  of  it  may  seem  attrihutahle  lo  his  cause  and  not  to 

'  J  liis  talent. 

T  38.  Invectivea,  such  ae  t!iat  againat  Rullus*  for  the 
*|  obscurity  of  his  language,  against  Pisof  for  his  foolishness  of 
2  flpeech,  Etgainst  Antony;  for  his  ignorance  of  things  and 
words,  as  well  for  his  stolidity,  are  allowed  to  passion  or  juHt 
resentment,  and  are  of  effect  in  exciting  dislike  towards  those 
whom  the  speaker  may  wish  to  render  hateful.  39.  Tlie  roode  of 
reply  adopted  towards  advocates  shonld  be  different ;  though  at 
times  not  only  their  mode  of  Hpeecb,  but  even  their  iiharacter, 
their  look,  their  walk,  their  air,  are  excnsably  attacked ;  as 
Cicero,  in  speaking  againat  Quintius,§  assails  not  only  such 
personal  petuliarities,  but  even  his  purple-bordered  toga 
tteteending  io  hii  keels ;  for  Quinlius  had  pressed  hard  upon 
Cluentius  by  his  turbulent  harangues. 

40.  Sometimes,  for  the  purpose  of  effacing  an  nrpleasant 
impression,  what  is  said  severely  by  oue  party  is  eluded  with  a, 
jest  by  the  other.  In  this  way  Triarius  was  mocked  by 
Cicero;  for  when  he  had  observed  that  the  pillars  of  the  house 
of  Scaurus  were  conveyed  tlirou^h  the  city  on  waggons,  Cicero 
retorted,  And  I,  tcko  have  pUtars  from  the  Albtin  mount,  had 
them  brought  in  pannwri.  Such  ridicule  is  more  freely  allowed 
againet  an  accuser,  whom  concern  for  his  client  sometimes  leads 
K  defender  to  assail  with  severity.  41.  But  what  is  allowed 
against  all  pleaders,  without  any  violation  of  good  manners,  ia 
complaint,  if  they  can  be  said  to  have  craftily  passed  iu  silence, 
or  abbreviated,  or  olwcured,  or  put  off  any  point.  42.  A 
change  in  the  direction  of  the  defence,  too,  is  often  a  subjeet  of 
blame ;  a  point  on  which  Accius{|  objects  in  pleading  against 
CluentiuB,  and  ^schinesH  in  his  speech  against  Cttsiphon, 
Accius  complaining  that  Cicero  would  adhere  only  to  the  letter 
of  the  law.  and  .Machines  that  Demosthenes  would  aay  nothing 
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on  tlie  subject  of  the  kiv.     But  our  declaimed  shoold  k 
especially  admonisbed  not  to  offer  such  objections  as  maj  ba    1 
easily  answered,  or  imagine  that  their  oppouent  is  an  abaaloU 
fool.     But  as  fertile  common-placeB,  and  thoughts  that  m^   I 
please  the  multitude,  occur  to  ua,  we  make  to  ourselves  matta   i 
for  our  speeches,  moulding  It  to  our  fane;  ;  bo  that  this  Tsne 
may  be  not  disadvantageously  borne  in  mind : 

Non  mali  reepimiiii :  •m/Jii  entm  prior  iKe  rojdruJ.* 

The  auswor'B  QoaBeiiBe;  tbat  we  all  admit ; 

But  Doceenae  onl;  could  th'  abjection  Gt. 

43.  Such  a  practice  will  be  fatal  to  us  In  the  fomm,  1 
we  shall  have  to  reply  to  our  adversary,  and  not  to  ooFBelveg; 
It  is  said  that  Accins  being  asked  why  he  did  not  plea4  cauMa, 
when  be  displayed  in  his  tragedies  such  power  in  makiiig 
able  replies,  gave  this  reason,  that  on  the  stage  he  made  Ul 
characters  say  what  he  wished,  but  that  in  the  forum  &u 
advenarks  teoidd  say  what  he  did  not  aiisJi.  44.  It  is  tliere* 
fore  ridiculous  in  exercises  which  are  preparatory  to  the  fcnum, 
to  consider  what  reply  may  be  made  before  we  consider  what 
objections  may  be  offered  ;  and  a  good  teacher  ought  to  com- 
mend a  pupil  when  he  ably  imagines  anything  favourable  to 
the  opposite  side  as  much  as  when  he  conceives  anything 
serviceabie  to  his  own. 

45.  There  is  anotlier  practice  viith  regard  to  otgections  that 
seems  to  be  always  permissible  in  the  schools,  but  ought  rarely 
to  be  allowed  in  the  fomm.  For  where  when  we  have  to  speak 
first  on  the  side  of  the  prosecutor.t  in  a  real  cause,  how  can 
we  make  replies  to  objections,  when  our  oppouent  has  not  yet 
spoken  ?  46.  Many  speakers,  however,  Ml  into  this  absurdin, 
whether  from  a  habit  contracted  in  the  schools,  or  from  fond- 
ness for  speaking,  and  afford  amusement  and  sport  to  those 
who  answer  them,  and  who  sometimes  jestingly  remark  that 
'  Iher/  said  nothing,  and  cotild  have  said  nothing  so  foolith ; 
sometimes,  that  they  have  been  leell  reminded  by  their  opponent, 
and  thank  him  for  his  aasitlance ;  but  most  frequently,  what  is. 
indeed,  a  very  strong  argumeat  in  their  favour,  that  their  oppo- 

'  Whence  this  Terse  comaH,  BS^  Spalding,    I  know  not,     I  haT« 
borrowed  Guthrie's  tranalation  of  it. 

t  Nam  lao  A  petiliire  pTiiao  '\  Qiianrlo  piimo  loco  dicimiu  d  pelUvr^ 
in  graliam  peljiloiis.    Ou-ppenmiiT. 
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»en/  U'ould  never  have  replied  to  objections  that  had  not  been 
nade,  tinless  he  kneti:  that  such  objecliom  were  welt  founded, 
and  had  been  impelled  to  acknowledge  their  justice  by  the  voice 
Iff  conscience.  47.  Thua  Cicero,  in  his  speech  for  Cluentius* 
Bays,  You  have  repeatedly  observed,  thai  you  are  informed  that 
I  intend  to  defend  this  cause  by  the  aid  of  the  letter  of  the  laii: 
It  it  so  f  AfH  I  then  to  suppose  that  I  am  secretly  betrayed  by 
my  friends  1  Is  there  some  one  among  those,  whom  I  fancy  to 
he  my  friends,  that  reports  my  designs  to  the  enemy  f  Who  is 
it  that  told  you  of  my  intention  !  Who  has  been  so  perfidious  f 
To  whom  have  I  communicated  it?  No  one,  I  conceive,  is 
to  blame;  it  was,  doubtless,  the  law  itself  that  informed  you^ 
48.  But  some,  not  content  witli  answering  imaginaty  objoc- 
tiona,  amplify  wliole  portions  of  ibem,  saying  that  they  knew 
the  opposite  parly  mould  aay  so  and  so,  and  support  their 
assertions  with  such  and  such  arguments.  This  practice  Vibio3 
Crispiis,  a  man  of  pleasing  and  refined  humour,  very  happily 
ridiculed  when  I  was  al,  the  bar:  /,  said  lie,  in  reply  to  an 
opponent  of  that  sort,  do  not  make  those  objections,  for  to  what 
-purpose  is  it  that  they  should  be  twice  made?  40,  Some- 
times.  however,  something  like  an  answer  to  an  oL^ection  may 
be  made,  if  anything  be  comprised  in  the  depositions  on  the 
part  of  tlie  adversary  be  discussed  in  a  private  consultation  of 
advocates, t  for  we  shall  then  reply  in  something  said  by  the 
opposite  party  and  not  to  anything  imRgined  by  ourselves ;  or 
if  the  cause  be  of  such  a  nature  that  we  can  state  certain 
obJecdoDS  besides  which  no  others  com  be  offered ;  as,  for 
example,  when  stolen  goods  are  fonnd  in  a  house,  be  who  is 
accused  of  having  stolen  them  must,  if  he  deny  tlie  charge, 
necessarily  aay  either  that  they  were  brought  thither  without  hit 
lenouiledge,  or  deposited  with  him,  or  given  to  him ;  to  all  which 
aJlegations  we  may  reply,  even  though  they  have  not  been 
advanced.  50.  In  the  schools,  too,  we  may  very  properly 
obviate  objections,!  ^°  "^  '°  eserciae  ourselves  for  speaking  in 
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both  places,  the  firal  and  tlie  second,  on  the  side  of  tL«  fn» 

iDutor,  Unless  we  do  so,  we  shall  never  acquire  ^tMUee  in 
oombatiiig  objectioQs,  as  we  have  no  adveraarj  to  yihom  vc  an 
called  upon  tu  rep!;. 

51.  It  ia  also  ft  fault  in  a  pleader  to  be  too  atixious,  and  tn 
labour  at  removing  every  thing  that  elands  in  his  way;  fuf 
Buch  solicitude  excites  distrust  in  the  judge ;  and  very  In- 
quently  arguments,  which,  if  staled  off  hand,  would  have  tb- 
moved  all  doubt,  but  which  are  tardily  advanced  ihroogb 
excessive  precaution,  lose  credit,  becnuse  the  advGCate  himBelf 
Boems  to  think  eomething  additional  necessary  to  suppon 
what  he  alleges.  An  orator,  therefore,  should  carry  confidence 
in  his  manner,  and  apeak  as  if  he  had  the  highest  a^jsunmce 
of  the  success  of  his  cause,  b-2.  This  quality,  like  all  otben, 
IS  eminently  apparent  in  Cicero  ;  for  his  extraordinary  affec* 
tion  of  security  is  like  security  itself ;  and  there  is  such  autlio- 
rity  in  his  language  as  supplies  the  place  of  proof,  so  that  w 
do  not  venture  to  doubt  his  statements.  But  he  who  can  pCT^ 
ceive  what  is  the  strongest  point  in  his  adversary's  case  and 
hia  own,  wUl  easily  judge  what  arguments  he  will  have  tn 
oppose  or  to  urge, 

63,  As  to  orifiT,  there  is  no  part  of  a  cause  in  which  it  wiB 
give  us  less  trouble ;  for,  if  we  are  the  prosecutors,  we  haw 
first  to  support  our  own  allegations,  and  then  to  refute  what  is 
brought  against  them  ;  if  we  are  defendauts,  we  have  to  com- 
mence with  refutation.  54.  But  from  what  we  advance  against 
any  objection  there  arise  other  objections,  and  sometimes  to  a 
great  extent ;  sa  the  hands  *  of  gladiators,  which  are  call«iJ 

and  Barmuia  would  therefore  reud  rale  < 
tionibta,  su  that  tbers  tubj  be  two  object 
maj  properly  be  referred. 

•  i,ladiiilarum  manui.]  This  pttaBage  ie  almoat  wholly  onintelligible 
to  ufl,  &om  our  want  of  kaowled^  of  the  gladi&toria]  movetneuta  to 
which  Quiotiluin  refeps.  "  By  oompHring  the  paagaga,"  Bays  SpaldiuB, 
"with  vi.  4,  i,  ii.  1,  2F>,  and  pa£!»ge»  of  other  authors,  it  u  pretty 
cl«r  that  tacHmt  is  used  for  tclui,  in  conformity  with  the  iateipretatioD 
of  bha  old  Bcholiaet  on  Statiua  Tbeb.  vi,  T88  ;  aea  al«D  Lucnn.  vi.  W. 
....  Bat  the  matter  ia  obscure,  aa  W'll  iu  iteelf  as  in  relation  to 
that  which  ia  compared  to  it."  "  Nothing  in  mora  oertain,"  »iya  Bur- 
mBDa,  "than  that  matnu primr^  Kcunda,  Ac,  are  modes  of  aasault^  in 
which  the  glftdiatora  were  disciplined  by  the  martera  of  the  Bchotda." 
Capperonier  refera  to  tei/uii  manibtu  iu  Ammian.  Ma«»li.  j.  ' 
Wtuoh  however  affords  little  illuBtratioo. 
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Oie  sec(md,  become  the  tJdrd,  if  tlie  fint  was  intended  to  pro 
Toke  the  assault  of  the  adversary,  and  the  fourth.  If  the  chal' 
lenge  be  repeated,  ao  an  to  make  it  necessary  to  stand  on 
guard  tnice  and  to  attai-k  twice  ;  and  this  process  may  lead 
Btill  farther, 

55.  Refutation  inuludes  also  that  simple  kind  of  proof  of 
which  I  have  given  an  example  above,'  proceeding  from  (he 
feelings,  and  consisting  in  mere  afSrmittion,  such  as  that  of 
Scanrus,  of  which  1  have  already  spoken  :t  and  I  know  not 
tvhether  such  sort  of  proof  may  not  eveu  be  used  more  fre- 
qaently  when  a  denial  is  made.  But  the  chief  object  of  each 
party  must  be  to  see  where  the  main  point  liea ;  for  it  too 
frequently  happens  in  a  cause  that  many  points  are  disputed, 
while  judgment  is  to  be  passed  on  few. 

56.  In  these  particulars  eonsists  the  art  of  proving  and  re- 
futing ;  but  it  requires  to  be  supported  and  embellished  by 
tlie  powers  of  the  speaker ;  for  howerer  well  adapted  our 
arguments  may  be  to  establish  our  case,  they  will  neverthe- 
less be  but  weak  unless  they  are  urged  with  extraordinary 
■vigour  by  him  who  uses  them.  57.  Those  common-place  observa- 
tions,  accordingly,  concerning  mitnesses,  teritUn  evidence,  argn 
vunU,  and  other  matters  of  the  kind,  produce  great  impreasiua 
on.  the  minds  of  the  judges  ;  as  well  as  those  peculiarly  arising 
from  the  cause,  in  which  we  praise  or  blame  any  action,  show 
that  it  is  juj(  or  aiy'usi.  or  make  it  appear  grealeror  less,  icarse 
or  belter,  than  it  really  is.  Of  these  some  are  useful  in  the 
comparison  of  one  argument  with  another,  others  iu  the  com- 
pariaoQ  of  several,  others  in  iuBuencing  the  decision  of  a  whole 
cause.  58.  Some,  too,  serve  to  prepare  the  mind  of  the 
judge,  others  to  confirm  it  in  the  opinions  which  be  has 
already  formed  ;  and  sncfa  preparation  or  confirmation  has 
reference  aometimes  to  particular  heads,  and  may  be  offered 
as  may  be  suitable  for  each.  69.  I  wonder,  therefore,  that  it 
ehould  have  been  disputed,  and  with  no  smalt  acrimony, 
between  two  leaders  of  opposite  sects  as  it  were,  whether  argu- 
tnenfi  from  moral  considerations  should  accompany  each  parti- 
eular  head,  as  Theodorus  would  have  il,  or  tehether  the  jvdge 
Mhould  be  informed  be/ore  his  feelings  are  excited,  as  Apollo- 
doms  directs ;  as  if  no  middle  course  could  he  pursued,  and 
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M  if  nothing  could  be  ordered  to  suit  the  interests  of  Ou 
cause.  But  it  ia  men  who  do  not  speak  in  the  forum  them, 
■elves  that  give  these  directions  ;  and  their  ejetems  of  mln, 
vhicb  thej  have  composed  at  leisure  and  at  ease,  are  di^ 
turhed  by  the  neceasaty  confusion  of  baltle.  60.  For  almost 
nil  authors,  who  have  set  forth  methods  of  speaking,  as  a  Mud 
of  mysteries,*  have  bound  us  not  only  to  certain  aubjecU  for 
our  arguments,  but  by  liied  laws  as  to  the  form  of  expressbg 
them.  But  having  offered  these  few  remarks  on  this  head,  I 
shall  not  shrink  from  communicating  what  1  myself  think 
about  it,  that  is,  what  I  observe  to  have  been  the  practioe  of 
the  most  eminent  orators. 
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Of  the  onthymeme  «.nd  its  parta,  S  1^ — 4.  Of  the  opioheironui  ind  ill 
parts,  6— B.  Not  alwayg  nf  the  sama  form,  10  -13.  Tte  i^- 
cheirema  of  the  orators  ia  the  ^yllogieiu  of  the  philosophers  1t^ 
16.  All  the  parts  uf  it  Dot  a1  ways  Deoeu&ry  to  be  ipecified,  17 — 
19.  Three  niodeB  of  opposing  thle  ibrm  of  argument,  SO— S8. 
How  the  enthf  mecoQ  diffars  frou  the  Byllogism,  24 — 28.  We  nwrt 
not  crowd  our  apeech  with  rbetoriosl  forms  of  ugumeot,  27 — KL 
Wo  muBt  not  leave  our  argomeata  imembellishsd,  33 — 3G. 

I.  The  terra  enthymeme  rhetoricians  apply  not  only  to  the 
ailment  itself,  that  is  the  matter  which  is  used  for  the  proof 
of  any  thing  else,  but  to  the  enunciation  of  the  argument, 
which  they  make,  as  I  said,'t"  twofold  ;  one  from  consequnit, 
which  consists  of  a  proposition  and  a  proof  immediately  fol- 
lowing it ;  as  in  this  passage  of  Cicero's  speech  for  Lijariua:} 
The  cause  uras  then  doubtful,  beeaute  there  was  eomething  tint 
%aight  he  svitained  on  each  side ;  hit  now  that  side  mutt  U 
deemed  the  stronger  to  which  even  the  gods  have  given  eupporl : 
this  is  an  enthymeme,  for  it  contains  a  proposition  and  a 
reason,  but  no  logical  conclusion,  and  is  therefore  an  imper- 
fect syllogism  ;  S.  the  other  from  opposites,  which  some  call 
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tne  only  form  of  enthyTiieme,*  and  in  which  the  proof  is  much 
stronger.  Such  is  that  in  the  speech  of  Cicero  for  Milo  :t  Tmi 
tit  thrrefore  aa  avengers  of  the  death  of  a  man  to  whom  you  vouhl 
be  unwilling  to  rettore  life  even  if  you  thought  it  could  be  restored 
hy  your  means.  3.  This  form  is  sometimes  made  to  consist 
(if  several  clauses,  of  which  we  have  an  esample  by  the  same 
orator  on  hehalf  of  'the  same  client :  Him,  therefore,  whom  he 
would  not  kill  to  the  gatisfaction  of  all,  wot  he  willing  to  kiU  to 
the  ditsatiefaction  of  eome  ?  Him,  whom  he  did  not  dare  to  kHi 
«OT(A  the  sanction  of  the  lam,  in  a  favourable  place,  at 
able  time,  and  with  impunity,  did  he  boldly  reiolve  to  kill  un- 
juUly,  in  an  unfavourable  place,  at  an  unfavourable  time,  and  at 
the  hazard  of  his  own  life  ?  4.  But  the  best  kind  of  enthymeme 
appears  to  be  that  in  wbich  a  reason  is  subjoined  to  &  proposi- 
tiOD  dissimilar  or  opposito,  as  in  this  psssaga  of  Demos- 
thenes :|  Fur.  if  acts  have  at  times  been  committed  against  the 
laas,  and  you  have  imitated  them,  it  does  not  follow  that  you 
should  therefore  escape  punishment,  but  much  rather  that  you 
should  be  condemned  ;  for  if  any  of  the  violators  of  laws  had 
been  condemned,  you  would  not  have  written  this,  and,  if  you 
are  condemned,  no  other  wSl  write  anything  xtmilar. 

b.  Of  the  epieheirema^  four,  five,  and  even  six  parts  are 
made  hj  some  rhetoricians  ;  Cicero  ||  makes  at  most  five  ; 
proposition,  or  major,  with  its  reason;  the  Oisumptiim,  or 
minor,  with  its  proof;  and,  aa  the  fifth,  the  conclusion;  but 
as  the  major  has  sometimes  no  need  of  a  reason,  and  the 
minor  no  need  of  proof,  and  as  there  is  sometimes,  too,  no 
need  of  a,  conclusion,  he  thinks  that  the  epicbeirema  may  at 
times  consist  of  only  four,  or  three,  or  even  two  parts,     6.  To 


■  See  c.  10,  Beet.  2. 

+  C.  29, 

t  In  AndrotJoQem,  p.  RBisk.  598. 

1  Quintilian,  after  Qoticing  Bereral  opiniona  about  the  parts  of  an 
<lpichei^etnl^  at  bet  adopts  that  at  Aristotle,  that  there  are  three 
BecBBsary  parts  of  it.  the  jwopomM'on,  the  mramptKn,  and  the  cim- 
ctuaen,  TTiat  which  is  the  lubject  of  inquiry  is  comprehended  in  the 
propotUion,  whicb  logioiana  call  the  major  ;  that  by  whirh  it  ia  proved 
is  wiled  the  aaumptior   — 


md  that  IS 


«  then 
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rell  BS  to  tlie  gre&ter  number  of  authors,  there  appean 
to  be  not  more  thau  tUree ;  for  such  is  the  nature  of  reasoDiog, 
that  there  must  be  aomethiug  about  which  there  is  a  quexhon, 

lethtu),'  bj  which  it  is  to  be  proved ;  and  a  third  maj 
be  added  aa  resulting  from  the  agreetoent  of  the  two  former. 
Thus  there  \riU  be  first  the  propasition,  or  major ;  secondly, 
the  assanipiion.  or  miuor ;  and  thirdly,  the  conclusion;  for  lh( 
reason  of  the  first  part  and  the  proof  of  the  second  ma?  be  in- 
cluded in  those  parts  to  which  they  are  attached.  7.  Let  ua  late, 
ai-pordingly,  an  example  of  the  five  ports  from  Cicero  :•  Tkou 
thinffi  are  better  managed  u-hich  are  regulated  by  some  ptm 
Plan  those  which  are  conducted  without  any  fixed  dttign; 
"this,"  Bfljs  Cicero,  "they  call  the  first  part,  and  think  that 
it  ought  to  be  established  with  various  reasons  and  the  meet 
copious  eloquence  possible."  For  myaelf,  I  consider  the  whole 
proposition  with  its  reasons  as  but  one  part;  ebe,  if  the  res- 
soniug  he  called  a  part,  and  that  reasoning  be  various,  there 
must  necessarily  be  various  parts.  8.  He  then  gives  the 
assumption,  or  minor :  But  of  all  things  nothing  u  vumagta 
better  than  tlie  uhols  teorld ;  "  and."  he  adds,  "of  this  osgamp- 
tion  they  introduc*  its  proof  as  a  fourth  part ;"  but  I  say  the 
same  concerning  the  assumption  as  concerning  the  proposition. 
fl.  "  In  the  fifth  place,"  he  continues,  "  they  place  the  condO' 
eion.  which  either  infers  that  only  which  necessarily  restiltB 
from  all  the  preceding  parts,  as,  Thirejore  the  world  is  nga- 
lated  by  some  plan ;  or,  after  briefly  bringing  together  the 
proposition  and  assumption,  adds  what  is  collected  from  them, 
as,  But  if  those  things  are  better  managed  a'hich  are  regulated 
by  a  plan  than  those  which  are  condvctsd  without  a  plan,  and 
if  of  all  things  nothing  is  managed  better  than  the  whole  world. 
it  foUom  therefore  that  the  world  is  regulated  by  a  plan."  A 
third  part  I  accordingly  admit. 

10.  In  the  three  parts,  however,  which  I  have  made,  there 
is  not  always  the  same  form.  There  is  one  rtiRM  in  which 
the  same  is  eipresaed  in  the  conclusion  as  in  the  major  propo- 
sition :  The  soul  is  immortal,  fiyr  whatever  has  itt  motion  from 
itself,  is  immortal:  But  the  soul  has  its  motion  from  itself: 
Therefore  th£  soul  is  immortal.  This  form  prevails  not  only  in 
;hed  arguments,  but  throughout  all  causes,  such  at  least 
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OS  are  simple,  and  in  the  various  questions  in  causes.*  11.  For 
all  causes  and  all  ijuestians  bave  a  Jirst  proposition :  as,  Yoa 
have  committed  aacrlleije;  and.  It  m  not  every  one  that  has  killed 
a  man  that  is  gaittg  of  mwder:  and  attached  to  this  a  propo- 
sition, a  reason,  (ivhich,  however,  is  more  expanded  in  causes 
and  portions  of  causes  than  in  detached  arguments,)  and, 
lastly,  a  conclueion,  in  which  tbey  commonly  show,  either  by  a 
full  enumeration  of  particulars,  or  a  short  recapitulation,  what 
they  have  estalilished.  Td  this  kind  of  epicheirema  the  pro- 
position is  doubtful,  for  it  is  about  the  proposition  that  the 
question  is.  13.  In  anothf.r  toru  the  conclusion  is  not  indeed 
the  same  as  the  major  proposition,  but  has  the  same  force ; 
Death  u  nothing  to  us.  for  what  is  dissolved  into  iU  elemenle,  is  ■ 
witkovt  consciousnets ;  and  that  whkh  is  without  eonseiousnesg 
i$  nothing  to  us.  In  a  thirs  Fi  rm  the  proposition  is  not  the 
same  as  the  concluaiou :  jitl  animated  things  are  better  than 
things  inanimate:  But  nothing  is  better  than  the  world:  The 
world  therefore  is  animated.  What  is  here  the  conclusion 
might  be  made  the  major  proposition  ;t  for  the  reasoning  . 
might  be  stated  tlius :  The  world  is  animated,  for  all  animated 
thin^  are  better  than  things  i?ianimate.l  18.  But  this  m^oi 
proposition  is  either  an  acknowledged  truth  as  in  (he  last 
example,  or  requires  proof,  ns,  He  who  wishes  to  lead  a  happy 
life,  ought  to  become  a  philosopher ;  this  is  not  universally 
admitted ;  and  the  conclusion  cannot  be  drawn  unless  the 
promises  be  established.  The  minor  propoaition,  too.  is 
sometimes  universally  acknowledged,  as.  But  «ll  wish  to  live  a 
happg  life,  and  sometimes  requires  to  be  proved,  as,  What  is 
dissolved  into  its  elements  is  void  of  eonsciovsness,  for  it  is 
uncertain  whether  the  soul,  when  detached  Irom  the  body,  may 
not  he  immortal,  or  exist  at  least  for  a  certain  time.  I  may 
observe  that  what  some  call  the  assumption,  or  minor  proposi- 
tion, others  call  the  reasm. 

14.  But  the  epicheirema  dlfTers  in  no  respect  from  the 

*  1%  gwxstvmihvt-^  Qutpafionet  are  to  be  difltlnguialied  ^t^m  the 
eoiua  wnti'iTni ;  see  iiL  6,  9, 10.     f^oMing. 

t  All  editioDB  bave  Bic  fotett  viAeri  die  re  contentio  ;  but  bb  do  good 
■ense  can  be  eitracted  from  the  words,  Spalding  proposBB  to  read  Hoc 
point  eliam  rideri  inlenlio,  L  e.  projioskio.  I  bave  adopted  tbis  oon- 
jecture  in  m;  tmcBliitiDn. 

t  Ha  baa  made  tb'ia  example  bipartite  hutead  of  tripartite,  ■■ 
Spaldiog  ubaervea. 
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EyUogiani,  except  that  the  s;rI1agtsm  has  &  greater  nambei  «t 
forms,  and  infers  truth  from  truth ;  while  the  epicfaeireina  ii 
generally  employed  about  probabilities ;  for  if  it  were  a]«a;> 
possible  to  prove  what  is  disputed  by  what  ia  acknowledged, 
there  would  scarcely  be  any  work  for  the  orator  in  the  mitter; 
since  what  need  would  tliere  be  of  superior  ability  to  reason 
thus :  16.  The  property  belongs  Co  me,  for  I  am  the  only  loit 
of  the  deceated,  or,  /  am  the  sole  heir,  since  by  the  laws  retptct- 
ing  property  the  property  of  a  testator  is  given  to  the  heir 
according  to  the  purport  of  the  will ;  and  to  me  therefore  the 
property  belongs.  16.  But  when  the  reason  given  becomes 
itself  a  matter  of  dispute,  we  must  render  that  certain  by 
which  we  seek  to  prove  what  is  uncertain;  for  instance,  if  it 
be  said  by  the  adversary.  You  are  not  kit  ton.  or,  You  are  not 
legitimate,  or,  You  are  not  the  only  son,  or,  again.  You,  are  mt 
the  heir,  or.  The  mil  is  not  valid,  or,  You  are  not  capable  0/ 
inheriting,  or,  Foil  have  co-heirs,  we  must  establish  a  just 
ground  on  which  the  property  ought  to  be  adjudged  to  vs. 
17.  But  when  a  long  chain  of  reasoning  intervenes,  a.  rec^ 
tulatoTj  conclusion  is  requisite.  In  other  cases,  a  proposition 
and  reason  may  of^en  be  sufficient  :*  The  la^'s  are  silent  atnidtt 
arms,  and  do  not  require  their  sanction  to  be  waited  for,  whm 
he  who  icould  wait  for  it  must  suffer  an  unjust  death  before  a 
just  penalty  could  be  exacted.  Hence  it  has  been  ol^erved 
that  the  form  of  enthymome  which  rests  upon  eoTtsequent*  u 
similar  to  a  reason.  Sometimes,  agaiii.  a  single  propoeitionJ| 
judiciously  given  alone,  without  any  reason,  as  that  which  i^ 
just  now  cited.  The  lawe  are  silent  amidst  arms.  18  "" 
may  also  commence  with  the  reason,  and  then  draw  a  c< 
sion,  as,  in  the  same  speech.  But  if  the  twelve  tables  aOMem 
thiif  to  be  killed  with  impunity  under  any  circumstance,  a 
a  thief  in  the  day  if  he  defend  himself  with  a  weapon,  who  a 
suppose  that  in  whatever  case  a  man  has  been  killed,  he  « 
Irilled  him  must  suffer  punishment  ?  Cicero  haa  also  1 
some  variation  in  this  form,  and  put  the  reason  in 
plaoe :  When  he  sees  that  the  sword  is  sometimes  put  into  0 
hands  by  the  laws  themselves.  19  The  following  sentenoj 
again,  takes  the  form  of  that  which  precedes :  But  how  e 
death  be  unjustly  inflicted  on  a  Uer-in-wait  and  a  robber?  Tl 
is  the  proposition.  What  it  the  object  of  cur  escorts,  of  o 
•  Cio,  Pro  Mil.  c,  4 
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.'  This  ia  the  reason.     Which  certainly  we  should  not 
;d  to  ham,  if  Tve  icere  under  no  circumstances  lo  maka 
vf  them.     Tliia  is  a  cOQcluaion  from  the  propoaition  ajid 
reason, 

20.  Thia  mode  of  argument  is  refuted  in  three  waja ;  that 
is,  it  13  attacked  in  each  of  ita  parts ;  for  the  proposition  may 
be  combated,  or  the  aaaumption,  or  the  conclusion,  or  aome- 
timcB  all  tho  three.  For  example,  the  proposition  that  He  is 
jiutly  kiUed  mho  lies  in  «iait  to  kill,  may  be  combated,  for  the 
first  question  in  the  defence  of  Milo  ia,  Whether  he  shmdd  be 
aUoaed  to  live  who  confesses  thai  a  man  has  been  killed  by  hia 
handf  21.  The  aaaumption,  or  minor  proposition,  may  be 
assailed  by  all  the  arta  which  I  have  mentioned  in  the  chapter 
on  refutation.*  As  to  the  reason,  me  may  obaerve  that  it  ia 
aometimea  true  when  the  proposition  to  which  it  is  attached 
ia  false ;  and  that  a  false  reason  is  sometimes  attached  to  a 
true  proposition.  Virtue  is  a  good,  is  a  true  proposition ;  but 
if  any  one  add  as  a  reason,  because  it  makes  men  rich,  a  false 
reason  is  given  for  a  true  proposition.  23.  As  to  the  conclu- 
sion, it  is  either  denied  to  be  juatwben  it  expresses  something 
different  from  what  can  be  fairly  deduced  from  the  premises, 
or  is  alleged  to  have  nothing  to  do  with  the  question  :  A  Iter- 
m-wait  is  justly  put  to  death,  for  lie  wh)  prepared  himself  to 
offer  violence  as  an  enemy,  ou0ht  also  to  be  repelled  as  an 
enemy;  Clodiua,  therefore,  a»  an  enemy,  was  justly  put  to 
death :  here  the  conclusion  is  false,  for  it  has  not  yet  been 
proved  that  Clodius  was  a  lier-in  wait,  23.  On  the  other  hand, 
it  would  be  a  just  conclusion  to  say,  A  lier-in-v;ait,  therefore,  a 
an  enemy,  was  justly  put  to  death,  but  it  would  be  nothing  t 
the  purpose ;  for  it  had  not  pravionsly  been  proved  that 
Clodius  was  b  lier-in- wait.  But  though  the  propoaition  and 
reason  may  be  true,  and  the  conclusion  false,  yet  if  the 
proposition  and  reason  are  Mse,  the  conclusion  cannot  be 
true. 

Hi.  The  enthymeme  is  called  by  some  an  oratorical  ayljogism, 
by  others  a  part  of  a  syllogism,  because  the  syllogism  ' 
always  its  regular  proposition  and  conclusion,  and  establis' 
by  means  of  all  its  parts  tlmt  which  it  hs,s  proposed ;  while 
the  enthymeme  is  satisfied  if  merely  what  ia  stated  it:  it  be 

idetBtood.    35.  A  syllogism  is  of  this  form  :  Virtue  is  the  onli/ 
*  CUotQua  book. 
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food,  for  that  only  is  good  of  which  none  can  make  an  ill  V^^| 
But  none  can  make  an  ill  use  of  virtue ;  Therefore  virta^^M 
thf  only  pood :  the  eclhymeaie  will  conaist  only  of  the  corm^^ 
quents,  Pirlue  is  a  good,  because  none  can  make  an  ill  use  ^ 
ft.  A  negative  syllogism  will  he  of  tills  uatiire:  Money  iiwl 
a  good,  far  that  is  not  a  good  of  which  any  one  can  maie  a  bai 
use:  But  any  one  can  make  a  bad  use  of  money:  Thertfen 
money  is  not  a  good:  here  the  enthymeme  will  consist  of  ibe 
oppositea  :*  Is  money  a  good,  when  any  one  can   make  a  bad 

•  use  of  it?  26.  The  following  sentence  has  the  syilogisIM 
ibrni  :  If  money,  which  consists  of  coined  silver,  comes  undtr 
the  general  term  silver,  he  Ihat  bequeathed  all  his  tilttt 
bequeathed  also  his  maney  consisting  in  coined  silver:  Butht 
did  bequeath  all  his  silver:  Therefore  he  bequeathed  also  hii 
money  consisting  of  silver;  but  for  an  orator  it  is  sufficient  lo 
say.  When  he  bequeathed  all  his  silver,  he  bequeathed  also  hii 
money  which  consists  of  silver. 

37.  I  think  that  I  have  now  gone  through  the  niyateriat 
of  those  who  deliver  precepts  on  rhetorie.  But  judgment 
must  be  exercised  in  applying  such  directions  as  T  have  giTeo. 
For  though  I  do  not  think  it  unlawful  to  use  sjllogisma  occa- 
sionally in  a  speech,  yet  I  should  by  no  means  like  it  to  con- 
sist wholly  of  syllogiems,  or  to  be  crowded  with  a  mass  of 
epioheiremata  and  enthymemes,  for  it  would  then  resemble  tbe 
dialogues  and  disputations  of  logicians,  rather  than  oratoiical 
pleading ;  and  the  two  differ  widely  from  one  anotlior, 
ad.  Your  caen  of  learning,  who  are  seeking  for  truth  amongit 
men  of  learning,  examine  every  point  with  the  utmost  minDla- 
ness  and  scrupulosity,  with  the  view  of  bringing  it  to  cleamest 
and  certainty,  claiming  to  tbeniselveii  the  offices  of  discovering 
and  judging  what  is  right,  of  which  they  call  the  one  rttrmi, 
'■  the  art  of  finding  arguments,"  and  the  other  xginx^,  "tbe 
power  of  judging  of  their  soundness;"  SO.  but  we  oratoR 
must  compose  our  speeches  to  suit  the  judgment  of  otbew. 
and  must  frequently  speak  before  people  altogether  uneducated, 
or  at  least  ignorant  of  any  other  literature  than  what  we  teach 
I '  tliem.  and  unless  we  allure  them  by  gratifi cation,  attract  tbein 
force,  and  occasionally  excite  their  feelings,  we  shall  never 

,   *  An  botiura  at  ptcunia,  &c.]  Spalding  diatikee  the  sLnipt  mt«ii» 
id  WDnld  read  oegatiTely,  bob  ionun  tt(,  4o. 
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Impress  upon  them  what  is  ju5t  and  true.  30.  Oratory  should 
be  rich  and  brilliaat ;  but  it  will  have  neither  of  lliose  quali- 
ties, if  it  be  pieced  out  of  regular  and  frequent  syllogisms, 
espresaed  almost  always  in  the  same  form,  for  it  will  then  incur 
contempt  from  appearing  mean,  and  aversion  frum  looking 
servile ;  if  it  is  copious,  it  will  excite  eati«ty ;  if  it  attempts  to  be 
Bwetltog,  it  will  meet  disdain.  91.  Let  it  hold  its  course, 
therefore,  not  along  foot-paths,  but  through  open  fields ;  let  it 
not  be  like  subterranean  springs  confined  in  narrow  channels, 
but  flow  like  broad  rivers  through  whole  valleys,  forcing  a  nay 
wherever  it  does  not  find  one.  For  what  is  a  greater  misery 
to  speakers  than  to  be  slaves  to  certain  rules,  like  children 
imitating  copies  set  them,  and,  as  the  Greeks  proverbially 
express  it.  taking  conslani  care  of  the  coat  tehich  their  mother 
has  given  them  f*  33.  Must  there  always  be  proposition  and 
conclusion,  from  consequents  and  opposites?  Is  the  speaker 
not  to  animate  his  reasoning,  to  amplify  it,  to  vary  and  diver- 
sify it  with  a  thousand  iigures,  making  his  language  appear  to 
grow  and  spring  forth  naturally,  and  not  to  be  manufactured, 
looking  suspicious  from  its  art,+  and  showing  everywhere  the 
fashioning  of  the  master?  What  true  orator  has  ever  spolen 
in  auch  a  way  ?  In  Demosthenes  himself  are  not  the  traces  to 
be  found  of  sucb  regularity  ami  art  very  few  ?  Yet  the  Greeks 
of  our  own  day  (the  only  respect  in  which  they  act  less  judi- 
ciously than  ourselves)  bind  their  thoughts  as  it  were  in  chains, 
connecting  them  in  an  inexplicable  series,  proving  what  is 
undisputed,  confirming  what  is  admitted,  and  calling  them- 
selves, in  tiiese  points,  imitators  of  the  ancients ;  but  if  tliey 
are  asked  whom  they  imitate,  they  will  never  give  an  answer. 
33.  Of  figures  I  shall  speak  in  another  place, {  Atpresent, 
it  seems  necessary  only  to  add,  thai  I  do  not  agree  wi^  those 
who  think  that  arguments  are  always  to  be  expressed  in  a 
pure,  lucid,  and  precise  style,  but  neither  copious  nor  ornate. 
That  they  should  be  precise  and  perspicuous  indeed,  I  admit, 
and,  on  matters    of   little  consequence,  set  forth  in   plain 


•  This  proverb  is  given  by  Plutarch  in  his  firat  oratio 
Furlma,  vol.  iL  p.  830  B, 

+  Arte  tiupeclaj;  Many  copiea  have  luicepta,  nhich  ■ 
good  Bense.  The  reader  must  be  careful,  aa  SpBldiQg  t. 
take  either  of  them  in  tht  ablativ*  caaa. 

J  Boole  ii.  1,  2,  B. 


de  Atexandri 


.  in  terms  aa  appropriate  and  familiar  as  possible; 
but,  if  the  subject  be  of  a  hagber  nature,  I  think  that  no  ona- 
ment  should  be  withheld  from  them,  provided  that  it  caases 
no  obscurity.  34.  For  a  metaphor  often  throws  a  flood  of 
light  on  a  subjoct ;  eo  much  so,  that  even  lawyers,  whose  solid- 
tude  about  the  propriety  of  words  is  extreme,  venture  lo  call 
litus,  "  the  sea-shore,'  the  port  where  the  wave  dudil, 
"  sports."*  35.  The  more  rugjjed  a  subject  ia,  too,  by  nBWre, 
the  more  no  must  recommend  it  by  charms  of  eipressian; 
argument  is  less  suspected  when  it  is  disguised,  and  to  pleue 
the  hearer  contributes  greatly  to  convince  him.  Otherwise  wo 
must  pronounce  Cicero  deserving  of  censure,  far  using,  in  thg 
heat  of  his  argumentation,  the  metaphorical  expressions,  Tht 
laujs  are  silent  amid  arms,  and.  The  sword  is  iomftiinet  pr^ 
tented  to  us  by  the  laws  themselveg.  But  moderation  must 
be  observed  in  the  use  of  such  figures,  that,  while  they  aieui 
embellishment,  to  a  subject,  they  may  never  be  an  incumbraoH 
to  it. 

•  See  Cie.  Topic,  a.  7.     "  Aquillius, when  there  was  any  iliuu» 

sion  about  ehores,  all  of  which  you  muntaiD  to  be  public, — -^ussd  H 

define  u  ebora  qaajlucttie  dudtret,  where  the  wave  eported." Setllw 

Cicero  de  S&t.  Dear.  iL  30.     Etudere  ia  to  be  taken  intranaitinlT  bl  tb 
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QtdntUian  laments  that  hia  bod,  whoae  improTBrnent,  in  coQJanction  wit^ 
that  o!  the  bods  of  KlarcoUua  and.  Cssar,  he  had  had  in  tIbw  is 
the  oompoBition  of  this  work,  hod  been  carried  off  by  denth,  §  1, 
B.  He  hnd  preTioualf  loat,  during  the  oompoBitioD  of  another 
work,  a  younger  eon,  as  wall  ag  bis  wife,  8 — fi.  Abilities  ot  which 
IiiB  children  gave  indiintioria,  7 — S.  Hia  grief;  he  iatreata 
Indalgeuoe  if,  in  consequence  of  it,  ho  pursuea  hia  work  with  len 
qurit,  10—16. 

I.  Hating  entered  upon  this  undertftking,  Marcellua  Victor, 
principally  at  your  request,"  but  with  a,  desire,  at  the  Bame 
time,  that  aome  profit  to  well-disposed  youth  might  arise 
from  my  labours.  I  have  applied  to  it  receatly  with  great  dili- 
gence, from  tbe  necessity,  almost,  of  the  office  conferred 
upOD  me.l  yet  with  a  regard  abo  to  my  own  gratification, 
thinking  that  I  should  leave  thia  work  to  my  son,  whose 
remarkable  ability  deserved  even  the  most  anxious  attention 
of  B  father,  as  the  beet  portiou  of  his  iuheritance,  so  that  if 
the  fates  should  cat  me  off  before  him,  tm  noald  have  been 
bat  Just  and  desirable,  he  might  still  have  his  father's  pre- 
cepts to  guide  him.  Q.  Rut  while  1  n^s  pursuing  my  design 
day  aod  night,  oiid  hastening  the  completion  of  it,  through 
fear  of  beiug  prevented  by  death,  fortune  sent  so  sudden  an 
a£Qictio:i  upon  me,  that  the  result  of  my  industry  interests  no 
one  less  than  myself,  for  I  have  lost  by  a  second  severe 
bereavement  that  son,  of  whom  I  bad  conceived  the  highest 
expectations ;  and  in  whom  1  reposed  my  only  hopes  for  the 
solace  of  my  age.J  3.  What  shall  1  now  do  ?  Or  what  further 
use  can  I  suppose  that  there  is  for  me  upon  the  earth,  when 
the  gods  thus  animadvert  upon  me  ?  When  I  had  just,  begun 
to  write  the  book  which  I  have  puhhshed,  On  the  Causti  of 
the  Corruption  of  Elf>quence,%  it  happened  that  I  was  struck 

•  See  the  Preface  to  the  work.  Boot.  6. 

t  See  the  lutroduotion  to  b.  iv.  aaot.  S. 

;  He  mraDB  the  losa  of  bia  son,  at  the  age  of  ten  yean.  He  bad 
previoualf  loat  another  at  the  age  of  Eve.  ' 

§  Thia  work  ia  lost.  The  Dioloffot  di  Orabnib^  rive  dc  CautU 
Gcrntpla  EloquaUia  ia,  u  is  gmerally  supposed,  the  composition  ef 

^  -&  'ik 
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a  similar  blow.     It.  would  have  been  best  for  me,  there- 
re,  to  have  tbrowu  thai  inuuspicioua  work,  and  whateter  ill- 


omened  learning  there  is  ii 
mature  faneral  pile  which  wf 
not  to  hava  wearied  my  ui 
new  and  additional  anxieties 
ings  at  least,  would  pardon 
with  my  accustomed  diligen 
aibility,  if  I  had  any  other  u 


the  flames  of  that  p 
what  I  loved,  i 
natura!  proloagatioi 

4.  What  parent,  of  right  6 
ae,  if  I  could  pursue  my  stud 
e,  and  would  not  hate  my  insen- 
e  for  my  voice  than  t«  accuas  ih* 
all  my  children,  and  to  tisnfy 
regard  to  terrestrial  affairs?* 


1  person, 


that  divine  providence  pays  n 
If  such  neglect  of  the  gods  is  not  visible  in 
to  whom  nothing  can  be  objented  but  that  I  e 
is  certainly  manifest  in  the  fate  of  those  whom  cruel  death 
has  condemned  to  perish  so  undeservedly,  their  mother  having 
been  previously  snatched  from  me,  who,  after  giving  birth  id 
a  second  son,  before  she  had  completed  her  DiDeteenth  yeai, 
died,  though  cut  off  prematurely,  a  happyt  death.  5.  Bj  list 
one  calamity  I  was  bo  deeply  afflicted,  that  no  good  fortuae 
could  ever  afterwards  render  me  completely  happy;  for,  ex- 
hibiting every  virtue  that  can  grace  a  woman,  she  not  otHj 
caused  incurable  grief  to  her  husband,  but,  being  of  so  girlieb 
aa  age,  especially  when  compared  with  my  own.  her  loss 
might  he  coimted  even  as  that  of  a  dauahter.  6.  I  consoled 
myself,  however,  with  my  surviving  children ;  and  she,  know- 
ing, what  was  contrary  to  the  order  of  nature,  though  she  her- 
self desired  it,  that  I  should  be  left  alive,  escaped  the  greatcEt 
of  pangs  in  her  untimely  death. J  My  younger  son  dying, 
first  of  the  two,  when  he  had  just  passed  his  fifth  year,  took 
from  me,  as  it  were,  the  sight  of  one  of  my  eyes.  T.  I  am  not 
ostentatious  of  my  misfortunes,  nor  desirous  to  exaggerate  the 
causes  which  I  have  for  tears  ;  on  the  contrary,  I  wish  that  I 

"  A  cMimmoQ  mistake  among  the  anpientB,  who,  when  miafortuM 
fell  upon  tlie  good,  aaid  that  there  was  no  divine  providence,  but^ 
wh«D  the  bad  auSered,  declared  that  there  v/bb;  as  may  be  aeen,  for 
exnmple,  in  eeverul  poaeages  of  Liry.  Quintllian,  in  ■  calm  atate  of 
liad,  had  other  tbougbta  of  the  divme  Buperintendenoe  ;  aee  v.  IS,  19. 
■  t.  Sylv.  Carm.  v,  Spalding. 
•  Happy  in  nnt  hnving  aeen  the  deatha  of  her  children. 
\  Pracipiti  vid!]  Thia  aeema  to  be  but  a  languid  expresaiion.     May 


^  read  prircipiti  vild,  baking  prrrcfpi  vi 


natitri  airupta ! 


aiding. 


n  the  I 


r 
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had  Borne  mode  of  lessening  them ;  but  how  can  I  forbear  to 
contemplate  what  beauty  be  showed  in  hia  countenance,  what 
Bweetness  in  his  expressions,  what  nascent  fire  in  his  under- 
Htanding,  and  what  substantial  tokens  he  gave,  (ti'icb  as  I 
know  are  scarcely  credible  in  one  so  young,)  not  only  of  culm 
but  of  deep  thought?  8uch  a  child,  even  if  he  had  been  tlie 
son  of  a  stranger,  would  have  won  my  love.  8.  It  was  the 
will,  tno,  of  insidious  fortune,  with  a  view  to  torture  me  the  more 
severely,  that  he  should  show  more  affection  for  me  than  for 
any  one  else,  that  he  should  prefer  me  to  his  nurses,  t«  his 
grandmother  who  was  educating  him,  and  to  all  such  as  gain 
the  love  of  children  of  that  age.  I,  therefore,  feel  indebted  to 
that  grief  which  I  eKperienced  a  few  months  before  for  the 
loss  of  his  excellent  mother,  whose  character  is  beyond  all 
praise,  for  I  hare  less  reason  to  mourn  on  my  own,  than  to 
r^oice  on  her  account, 

9.  I  then  rested  for  my  only  hope  and  pleasure  on  my  younger 
son,  my  little  QuintiliaD,  and  he  might  have  sufficed  to  console 
me,  for  he  did  not  put  forth  merely  Sowers,  like  the  other,  hut, 
having  entered  his  tenth  year,  certain  and  well-formed  fruits. 

10.  1  swear  by  my  own  sufferings,  by  the  sorrowful  testimony 
of  my  feelings,  by  his  own  shade,  the  deity  that  my  grief 
worships,  that  I  discerned  in  him  such  excellences  of  mind,  (not 
in  receiving  instruction  only,  for  which,  in  a  long  course  of 
experience,  1  have  seen  no  child  more  remarkable,  or  in 
steady  application,  requiring,  even  at  that  age,  as  his  teachers 
know,  no  compulsion,  but  iu  indications  of  honourable,  pious, 
hnmane,  and  generous  feelings.)  th&t  the  dread  of  such  a  thun 
der-stroke  might  have  been  felt  even  from  that  cause,  as  it  has 
been  generally  observed,  that  precocious  maturity  is  most 
liable  to  early  death,  and  that  there  reigns  some  malignant 
influence  to  destroy  our  fairest  hopes,  in  order  that  our  enjoy- 
ments may  not  be  exall^d  beyond  what  is  appointed  to  man. 

11.  He  had  also  every  adventitious  advantage,  agreeableness 
and  cleoruess  o(  voice,  sweetness  of  tone,  and  a  peculiar 
fccility  in  sotmding  every  letter  in  either  language,  as  if  he 
had  been  bom  to  speak  that  only.  But  these  were  still  only 
promising  appearances ;  he  had  greater  qualities,  fortitude, 
resolution,  and  strength  to  resist  pain  and  fear ;  for  with  what 
courage,  with  what  admiration  on  the  part  of  his  physicians, 
did  he  endute  an  illness  of  eight  months !     How  did  he  eou- 


I 
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^^^     liriura 

I  Did  1 


liPINTlLIAir. 


•ole  me  at  tlie  last  I  How,  when  he  was  losiiig  his  senses, 
and  unable  to  recognize  me,  did  he  fix  his  thoughts  io  de- 
lirium only  on  learning  !  la,  O  disappointment  of  my  hopes! 
Did  I  endure,  my  son.  to  contemplate  your  eyes  einkiog  in 
death,  and  your  breath  taking  its  flight?  Could  I,  after  em- 
bracing your  cold  and  lifeless  body,  and  receiving  your  last 
breal!:,  breathe  again  the  common  air?  Justly  do  I  deserve 
the  affliction  which  I  endure,  and  the  thoughts  which  affect 
mo  I  13,  Have  I,  yoiu:  parent,  lost  you,  when  just  raised,  by 
being  adopted  by  a  man*  of  consular  dignity,  to  the  hopes  of 
ei^oying  all  the  honours  of  your  father  :f  you.  who  were  des- 
tined to  be  Bou-in-law  to  the  pr»tor,  your  maternal  uncle ;  ynu 
who,  in  the  opinion  of  all,  were  a  candidate  for  the  highest 
distinctions  of  Attic  eloquence,  surviving  myself  only  U>  grieve  ? 
May  my  sufferings  at  least,  if  not  my  ofetinate  clinging  to  life, 
make  atonement  to  you  during  the  rest  of  my  existence  !  We 
in  vain  impute  all  our  ills  to  the  injustice  of  fortune,  for  no 
man  grieves  long  but  through  his  own  fanlt.J  14.  But  I  still 
Uve,  and  some  occupation  for  life  must  be  sought,  and  J  must 
put  faith  in  the  learned,  who  have  pronounced  letters  the  only 
oonsoktion  in  adversity. 

If  the  present  violence  of  my  grief^  however,  should  in  time 
subside,  so  that  some  other  thought  may  be  admitted  among 
BO  many  sorrowful  reflections,  I  shall  not  unreasonably  crave 
pardon  for  the  delay  in  my  work ;  for  who  can  wonder  that 
my  studies  were  interrupted,  when  it  must  rather  appear  won- 
d^ful  that  they  were  not  relinquished  entirely?  13.  Should 
anything,  then,  in  this  part  of  my  work,  appear  less  finished  than 
that  which  I  commenced  when  less  oppressed  with  affliction, 
let  it  be  excused  on  account  of  the  rigoroosness  of  fortune, 
who.  if  she  has  not  extinguished  the  moderate  power  of  mind 
■which  I  previously  possessed,  has  at  least  succeeded  in  weak- 
ening  it.  But  let  me.  on  this  very  account,  rouse  myself  to 
action  with  the  greater  spirit,  since,  though  it  is  difficult  for 
me  to  bear  her  oppression,  it  is  easy  for  me  to  despise  it,  for 

*  Who  he  wan,  is  unknown. 

t  Father  by  adoptinn. 

t  A  Stoic  Baying;  tomp.  v.  12,  !9;  6,  3.  The  tenet,  howevar,  w»» 
not  peculiar  to  ths  Stoic  sect,  but  common  to  all  the  aucients,  nod  ww 
■upported  by  the  exampla  of  the  Epicurean  AtticoB.  Sse  Plln.  H  V, 
ii  7.     Spalding.  
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Bliss  left  notbirg  further  to  inflict  upon  me,  and  has  educ 
Eme,  out  of  my  calamities,  a  security  which,  though  ud- 
Tpy,  ia  certainly  stable.     16.  It  is  right  to  look  favourably 
my  efforts,  too,  for  this  reason,  that  1  persevere  for  no  in- 
ist  of  my  own,  but  that  all  my  paina  are  devoted  to  the  ser- 
vice of  others,  if  what  I  write,  indeed,  be  of  any  service.     My 
work,  like  the  acquisitions  of  my  fortune,  I,  unhappy  that  I  am, 
ahsll  not  leave  to  those  for  whom  I  designed  it. 


CHAPTER  I. 


PMOraticni  of  a,  flpaech ;  tie  objects  of  it ;  aome  thint  that  it  should 
conBiat  whoUj  of  recapitulation,  §  1 — S.  AppeaU  to  tiie  feelingv 
DIB7  be  made  b;  the  accoser  and  the  advocate  alike,  9.  What 
the  exordium  and  the  peroraitioQ  havB  in  common,  and  in  what 
respects  they  diSer.  ID — 14.  The  accuser  excitea  the  feelingi 
either  b;  ehowing  the  heiaouanees  of  tha  charge  which  he  makes, 
or  the  pitiable  condition  of  the  party  for  whom  he  seeks  radrean 
16—20.  What  qualities  eieite  feeling  in  favour  of  ao  accUBBd 
pOTHoo,  21,  S2,  Soliaitationa  tor  pity  may  have  great  effect,  but 
should  not  ha  long,  23—28.  Modes  of  ozciting  pity,  -JB— 36. 
Hovr  perBoQB  who  are  iotruduced  to  move  pity  at  the  conetusion 
of  a  Hpeecb,  should  behave  themselves.  37—43.  No  orator  must 
attempt  to  draw  tears  from  the  judges  unless  he  ho  a  man  01 
g[«at  abihty,  44,  45.  It  ia  the  part  uf  the  peroration  to  diapel 
oempassiouate  emotions,  aa  well  *a  to  excite  tliem,  46 — 49.  Pero- 
rations soiaetimea  of  a  very  mild  character,  SO,  Appeals  to  the 
feelings  may  be  made  in  other  part«  of  a  apeech  as  well  as  in  the 
peroration,  51 — 55. 

1.  What  was  to  follow,*  wag  the  peroration,  which  some 
have  termed  the  completion,  and  others  the  eonclu»ion.  There 
are  two  species  of  it,  the  one  comprising  the  substance  of  the 
speech,  and  the  other  adapted  to  excite  the  feelings. 

The  repetition  and  summing-up  of  heads,  which  ia  called 
hy  the  Greeks  'aiaxitpoKaiiaaii,  and  by  some  of  the  Latins 
enumeration,  ia  intended  both  to  refresh  llie  memory  of  the 
judge,  to  set  the  whole  cause  at  once  before  his  view,  and  to 
enforce  8uch  arguments  in  a  body  as  had  produced  an  in- 
sufficient  effect   in    detail,      2.   In   this   part   of   our  sjieech, 

•  When  the  progreas  of  the  work  was  interrupted  by  tha  death  of 


i 


40S  QOUiTIUAH.  TB-VI 

what  we  repeat  ought  to  be  repeated  as  briefly  as  possible, 
and  we  must,  as  is  intimated  by  the  Greek  terra,  nm  ovm 
only  the  principal  heads  ;  for,  if  we  dwell  upon  them,  thi 
result  will  be,  not  a  recapitulation,  but  a  Bort  of  second 
speech.  What  we  may  think  neeesiiary  to  recapitulate,  lauiit 
be  put  forward  with  some  emphasis,  enliveped  by  BoittUt 
remarks,  and  varied  with  different  figures,  for  nothing  is  mor» 
offensive  than  mere  straightforward  repetition,  ss  if  6e 
apeaker  distrusted  tbe  judge's  memory.*  The  figures  nhiali 
we  may  employ  are  innuioemble ;  and  Cicero  affords  ua  m 
excellent  example  in  his  pleading  agunst  Verres,  3.  I^  you 
father  kvnuelf  were  your  judije,  what  would  h*  say  when  ti» 
tkinffg  were  proved  aqaimt  you?  where  he  subjoins  ii 
enumeration  of  particulars  :  and  there  ia  another  instance,  in 
which  the  same  orator,  in  the  same  speech,  enumerates,  on 
invoking  the  gods,  all  the  temples  spoiled  by  Verres  in  his 
pnetorship.  We  may  also  someiimes  affect  ia  doubt  wbellier 
something  has  not  escaped  us,  and  to  wonder  what  our 
opponents  will  reply  to  such  or  such  a  point,  or  what  hope  the 
accuser  can  have  when  our  ca»e  is  so  fully  established,  i. 
But  what  affords  us  the  greatest  gratification,  is  the  opportunity 
of  drawing  some  argument  from  the  speech  of  our  adveraarj, 
as  when  we  say,  He  has  omitted  thu  point  in  the  cause;  or, 
He  made  it  hit  object  to  oppress  us  vdth  odium :  or.  Be  hoi 
recourse  to  entreaty,  aiid  riot  mthout  reason,  vihen  he  knew  M 
and  so.  G,  But  I  must  not  go  through  such  figures  of  speech, 
severally,  lest  those  which  1  may  now  notice  should  be  thought 
the  only  ones  that  can  be  used  ;  since  opportunities  fur  vary* 
ing  our  forma  of  speech  spring  from  the  nature  of  particular 
causes,  from  the  remarks  of  the  adversary,  and  even  from 
fortuitous  circumstances.  Nor  must  we  recapitulate  only  tbe 
points  of  our  own  case,  but  call  also  upon  our  opponent  to 
reply  to  certain  questions.  6.  But  this  can  only  be  done 
when  there  is  time  for  further  speaking,  and  when  we  have 
advanced  what  cannot  he  refuted  ;  for  to  challenge  the  adver- 
sary on  facts  which  make  strongly  for  him,  is  to  be,  not  his 
opponent,  but  his  prompter. 

7.  This  has  been  thought  by  mist  of  the  Attic  orators,  and 
by  almost  all  tbe  philosophers,  who  have  left  anything  written 
on  tbe  art  of  oratory,  the  only  legitimate  kind  of  peroration; 
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^^^Hniet  which  the  Attic  orators  tidopted,  1  suppose,  for  thid 
PRbbod,  that  at  Athens  an  orator  was  probibhed  even  bj  an 
^Ckfficer  of  the  court  from  attemptiug  to  excdte  the  feeliugs.  At 
'^he  philosophers  1  am  less  surpriaed,  ainca  with  them  all 
toCitetnent  of  ibe  feelings  is  accoiintfid  Ticioas  ;  nor  is  it 
Unsistant  with  moralit;,  in  their  opinion,  that  the  judge 
''should  be  thus  diverted  from  truth,  or  becoming  a  good  man 
1'^  aae  vicious  means.  Yet  the;  will  allow  that  to  move  the 
'■tVeeliDgs  is  justifiable,*  if  what  is  true,  arid  just,  aud  sub< 
•ervient  to  the  public  good,  cannot  he  established  by  any 
«ther  method.  8,  It  is  admitted  however  among  all  orators 
that  a.  recBpituktion  may  be  made  with  advautikge  even  iu 
other  parts  of  a  pleading,  if  the  cause  be  coraplejt  and  require 
to  be  supported  by  numerous  argumenW  ;  while  nobody  doubts, 
on  the  other  baud,  that  there  are  many  short  and  simple 
tttuses  in  which  recapitulation 
This  part  of  the  peroration  is 
prosecutor  and  the  defendant. 
9.  Both  of  them  also  have 
the  feelings ;  but  the  defendant 
more  frequently  and  with  greater 

cutor  has  to  rouse  the  judge,  while  the  defendant's  buainesa  is 
to  soothe  him.  But  tbe  prosecutor  at  times  produces  tears 
from  the  pity  which  he  expresses  for  the  matter  for  which  he 
Beeks  redress  ;  and  the  defendant  sometimes  inveighs  with 
great  vehemence  at  the  injustice  of  the  calumny  or  conspiracy 
of  which  he  is  the  object  f  It  is  therefore  most  couveuient 
to  divide  these  duties,!  which  are  for  the  moat  part  similarly 
introduced,  as  1  said,§  in  the  exordium,  but  are  in  the  pero- 
ration more  free  and  lull.  10.  A  feeling  of  the  judge  in  our 
favour  is  sought  but  modestly  at  tbe  commencement,  when  it 
ia  Bufficient  that  it  he  just  admitted,  and  when  the  whole 
speech  is  before  us  ;  but  in  the  peroration  we  have  to  mark 
with  what  sort  of  feeling  the  judge  will  proceed  to  consider 
his  sentence,  ss  we  have  then  nothing  more  to  say,  and  no 
place  is  left  us  for  which  ne  can  reserve  further  ai^uments. 


I 


alike  both  t 

to  the  excitement  of 
rarely,  tbe  prosecutor 
for  the  prose- 


S  Hs  doubtless  refert 
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11.  It  is  therefore  comtnoa  to  each  partj  to  endeavour  t9 
attract  tho  favour  of  the  judge  towards  himself,  to  withdraw  t! 
from  his  adversaiy.  to  excite  the  feelings  aud  to  compose  them ; 
and  this  reiy  hrief  admonition  may  be  given  to  both  paittea, 
that  a  pleader  should  hriug  the  whole  force  of  his  cause  before 
his  view,  and,  when  he  has  noticed  what,  among  its  vaiioos 
points,  is  likely,  or  ma;  be  made  likely,  to  excite  disapprobsr 
tion  or  favour,  dislike  or  pity,  should  dwell  on  those  p»r- 
ticulara  by  which  be  himself,  if  he  were  judge,  would  tie  moet 
impressed.  IS.  But  it  is  safer  for  me  to  consider  the  pans 
of  each  separately. 

What   recommends  the  prosecutor  to  the  judge,   I  have 


already  noticed*  in  the  precepts  which  I  hav. 
Biordiura.  Some  paniculats,  however,  which  it  is 
to  intimate  in  the  commencement,  must  be  stated  more  fiillyt 
in  the  conclusion,  especially  if  the  cause  be  undertaken  aguiist 
a  violeut,  odious,  or  dangerous  character,  or  if  the  condemna- 
tioD  of  the  accused  wilt  be  an  honour  to  the  judges,  and  his 
acquittal  a  disgrace  to  them.  13.  Thus  Cnlvus^  makes  an 
admirable  remark  in  his  speech  against  Vatioius,  You  know, 
judges,  thai  bribery  has  been  contmitied.  artd  all  men  know  thaX 
you  know  it.  Cicero,  too,  in  pleading  against  Yerres,§  observes 
that  the  diirepute  wAicA  had  faUen  on  the  courts  vaght  bi 
effiiced  by  the  eondmnnation  of  Verres ;  and  this  is  one  of  the 
conciliatory  modes  of  address  to  which  I  have  before  alluded. 
If  intimidation,  too,  is  to  be  used,  in  order  to  produce  a 
Bimilar  eSect,]!  it  has  a  more  forcible  position  here  than  in  the 
exordium.  What  my  opinion  is  on  this  point,  I  have  already 
staled  in  another  book.^T  14.  It  ia  possible  also  to  excite  jeal-  ■ 
ousy,  hatred,  or  indignation,  more  freely  in  the  peroration  than 
elsewhere ;  in  regard  to  which  feelings,  the  influence  of  the 
accused  contributes  to  exeit*  jealousy,  iU-reputation  hatred,  and 
disrespect  for  the  judge,  (if  the  accused  be  contumacious,  arro- 
gant, or  full  of  assurance,)  indignation,  the  judge  being  oft«n  ia- 
nuenced,  not  only  by  an  act  or  word,  but  by  look,  air,  or  manner. 
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I  itccuaer*  of  Cossutianus  Capito  waa  thought,  whan  I  waa 
Dg;  to  have  made  a  very  hapjiy  remark,  in  Greek,t  indeed. 
to  this  effect,  Yau  are  ashamed  to  fear  even  Caaar.  15. 
I  the  most  effective  way  for  the  accuser  to  excite  the  feel- 
^1  of  the  judge,  is  to  make  that  vtbich  be  lays  to  tbe  chai^ 
tiie  accused  appear  the  most  atrocious  act  possible,  or,  if 
subject  allow,  tbe  most  deplorable.  Atrocity  is  made  to 
aar  from  sucb  considerations  as  these,  iVhal  has  been  done, 
vhom,  against  whom,  aith  what  feeling,  at  ichat  time,  tn 
U  place,  in  what  manner;  all  vthich  have  infinite  ramiflca- 
IS.  16.  We  complain  that  somebody  has  been  beaten ;  we 
it  lirst  speak  of  the  act ;  and  then  state  wbether  the 
erer  was  an  old  man.,  or  a  youth,  or  a  magistrate,  or  a  man 
high  character,  or  one  who  has  deserved  aell  of  his  country; 
whether  he  was  struck  by  some  vile  contemptible  felloa  ; 
m  the  other  hand,  by  some  tyrannical  person,  or  by  some 
from  tchom  he  aught  least  of  all  to  have  received  such 
walment :  also  whether  he  waa  struck,  as  it  might  be,  on  a 
ttenin  festival,  or  when  prosecutions  for  similar  offences  were 
rigorously  conducted,  or  at  a  lime  tchen  the  government  Vias 
itetlled,  or,  as  to  place,  in  a  theatre,  in  a  temple,  in  a  public  as- 
imbl;/,  for  under  such  circumstances  the  offence  is  aggravated ; 
~  idao  whether  it  can  be  proved  tliat  he  was  not  struck  by 
ake,  or  in  a  sudden  fit  of  passion,  or,  if  in  a  passion,  utith 
reat  injustice,  when,  perhaps,  he  was  taking  the  part  of  hi* 
Mer,  or  had  made  same  reply  X  tc  the  aggressor,  or  was 
\g  for  o^ce  in  opposition  to  him ;  and  whether  the 
tggreesor  would  have  proceeded  to  greater  violence  than  he 
■lly  committed.  Bat  the  manner  contributes  most  to  tha 
leinousness  of  the  act,  if  he  struck  the  person  violently,  or 
tuultingly :  as  Demosthenes  excites  odium  against  Meidias 
»j  alluding  to  the  part  of  his  body  which  was  struck,  and  the 
ook  and  mien  of  the  striker.  IS.  A  man  has  been  killed; 
must  consider  whether  it  was  with  a  sword,  or  fire,  or 

Who  the  accuser  waa  wo  do  not  know.  It  sppears  from  TaeitUB, 
Ann.  ziii.  33.  that  Coasatiamis  CHpito  naa  condonmad  for  aitortion  in 
Lu  provinoo  of  CSlicia.     See  also  Juv.  viiL  »2. 

t  It  had  become  cuatomarj  to  plead  occaaionally  in  Greek  siiiCB  the 
.time  of  Mulo  tha  tutor  of  Qcaro  :  Val.  Mai.  ii.  2,  8. 

t  C«W  rtipimdiael.]  Sea  v.  7,  It;  UL  5,  IB.  Tbe  injuHtice,  wbich 
le  oegresBor  committed,  had  uot  been  borne  by  the  jomig  man  in 
lottos.     Compare  Tereut.  Phorm.  ProL  19.     SpaldiKQ. 
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poiami ;  vith  one  woand  or  with  seeeral ;  nbether  tuddenly,  ttt 
ichsthur  he  was  made  to  languish  in  tortvrei;  all  nbiuh  con- 
siderations have  great  eficct  in  this  way.* 

The  accuser,  aliso.  often  attempts  to  excite  pity,  as  when  he 
bewails  the  sad  lute  of  him  whose  cause  he  is  pleading,  or  the 
destitution  of  his  children  or  parents.  10,  He  may  also  move 
the  judges  by  a  representation  of  the  future,  showing  whu 
will  ba  the  cousequences  to  those  who  complaiu  of  violence 
and  injustice,  unless  their  cau^e  be  avenged ;  tliat  they  must 
fiee  from  their  country,  sacrifice  their  property,  or  endure 
everything  that  their  enemies  may  be  disposed  to  iti^icton  l&nv. 
20.  But  it  is  more  frequently  the  })arc  of  the  accuser  to  guard 
the  feelings  of  the  judge  againat  that  pity  which  the  accused 
would  seek  to  excite,  and  to  urge  him  to  give  judgment  with 
holdnesa.  In  doing  bo,  he  may  also  anticipate  what  he  thinks 
his  opponent  likely  to  say  or  do ;  for  this  course  makes  the 
judges  more  cautjous  in  adhering  to  the  sacrednesa  of  their 
oath,  and  diminishes  the  influence  of  those  who  have  to  reply, 
since  what  has  been  once  stated  by  the  accuser,  will,  if  urged 
in  favour  of  the  accused,  be  no  longer  nuw ;  thus  Servius 
Sulpicius,  in  pleading  against  Aufidia,t  admonishes  the  judges 
that  the  danger  to  the  mtrtessea  from  those  persons  X  teas  not  to 
be  brought  against  hint.  It  is  also  previously  intimated  by 
vEschine3§  what  sort  of  defence  Demosthenes  was  likely  to 
use.  Judges  may  sometimea  be  instructed,  too,  as  to  answera 
which  they  should  make  to  those  who  may  solicit  them  in 
favour  of  the  defendant ;  an  instruction  which  is  a.  species  rf 
recapitulation. 

SI.  As  to  a  party  on  trial,  his  diiftiity,  or  niardy  purmit*,  or 
ttownds  received  in  war,  or  nobility  of  birth,  or  the  tervicet  of  hi* 
ancestors,  may  be  subjects  of  recommendation  to  him.  This 
kind  of  considerations  Cicero  and  Aainius  Pollio  have  urged 
even  eraulously,  Cicero  ||  for  Scaurus  the  father,  and  PolUo  for 
Scaurus  the  son,     22.   The  cause,  also,  which  has  brought  him 

■  That  ia,  in  heightening  the  beinouaneBa  nf  tba  clisrgB.    SeaeeptlS. 
+  See  iv.  2, 106. 

%  Ab  ipiit.']  Who  the;  were,  we  cannot,  from  the.  few  l^iigmaiU 
wMch  we  posaeBs  of  the  speech,  &rm  Ray  conjecture.     Spalding. 
%  See  Reiek.  Orat.  iii.  6BT,  60B  :  Stepb.  IxxiiU.  IS— 84,   SS;  Sll- 
:3  ;  St.  Luziv.  33—86,  30.     See  also  Quint  iiL  6,  3 ;  tu.  1,  S 


Bpalding. 

II  See  ii 


Vttl.  Max.  ■- 
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>  danger,  may  lie  plended  in  his  favour,  if  be  appuar, 
example,  to  have  incurred  eomilj  fur  some  honourable 
eC,  and  his  goodness,  humanity,  pity,  may  eapecially  b" 
lilogized;  for  a  pwrson  aeema  justlj  to  solicit*  from  the 
idge  that  which  he  himself  has  shown  to  others.  In  thi!i 
"  ■  of  B  speeoh,t  too.  allusions  may  be  made  to  the  ptihlio 
,  to  tkehonoUT  of  the  jwlges,  to  precedent,  to  regard /or  poa- 
ritg,  '2S.  But  that  which  produces  the  moat  powerful  im- 
sion  is  pity,  which  not  only  forces  the  judge  to  change  his 
ions,  but  to  manifest  the  feelings  in  his  breast  even  by 
J.  Pity  will  be  excited  by  dwelling  either  on  that  which 
accused  has  Bnffered,  or  on  that  which  ha  is  actually 
niffering.  or  on  that  which  awaits  him  if  he  be  condemned ; 
repreaentations  which  have  double  force,  when  we  show  from 
tiaB.t  condition  he  has  fallen,  and  iuto  what  condition  he  is  in 
iangerof  falhng.  S4,  To  these  considerations  age  and  sex  may 
idd  weight,  aa  well  as  objects  of  aflection,  I  mean  children, 
tarents,  and  other  relatives ;  and  all  theae  matters  may  be 
veated  in  various  ways.  Sometimes  also  the  advocate  num- 
KHS  himself  among  his  client's  coimexions,  as  Cicero  in  his 
|ieech  for  Milo  :J  O  unhappy  that  I  am  I  0  unfortunate  that 
kou  or*.'  Could  you.  Milo,  by  means  of  those  who  are  thia 
lay  your  judges,  recall  me  into  my  counlrtj,  and  cannot  I,  bij 
ftf  the  samejudyea,  retain,  you  in  yours  ?  25,  This  is  a  very 

rl  resoarce,  if,  as  was  then  the  case,  entreaty  is  unsuited  to 
party  who  is  accused  ;  for  who  would  endure  to  hear  Milo 
aopplicating  for  his  life,  when  he  acknowledged  that  he  had 
killed  a  nobleman  becaose  he  deserved  to  be  killed  ?  Cicero, 
therefore,  sought  to  gain  Milo  §  the  favour  of  the  judges  for 
his  magnanimity,  and  took  upon  himself  the  part  of  suppliant 
for  him. 

In  this  part  of  a  speech  prasopopeim  are  estreraely  effective, 

that  is,   fictitious    addresses  delivered   in   anotlier  person's 

aracter,  such  as   are  suitable  either   to  a  prosecutor  or 

"  The  teit  has  JnelS  enim  (unc  petere,  but  Spalding  justly  observea 

nt  «wic  is  UBeloaa,  and  propoaei  to  fead  Juitiisiiai  enim,  peters, 

+  See  iv.  I,  7.     He  means  that  auoh  alluaiuna  may  be  mado  in  ths 

roration  as  well  as  in  the  exordium. 

1  C.  87. 

I  I  read  Mi,  inateid  of  SU,  with  Spalding. 
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defendant.*  Even  mute  ohjectat  may  touch  the  ieeling^ 
ikher  nhen  ne  speak  to  them  ourselves,  or  represent  them  aa 
jpeaking.  29.  But  the  feelings  are  very  strongly  moved  bj 
the  peraanifi cation  of  characters  ;  for  the  judge  seems  not  tl 
tie  listening  to  an  orator  lamenting  the  sufferings  of  otherB, 
but  to  hear  with  his  own  ears  the  expressions  and  fflnes  of  the 
unfortunate  suppliants  themselves,  whose  presence,  even  with- 
out speech,  would  be  suEBcient  to  call  forth  tears ;  and  H 
their  pleadings  would  excite  greater  pity  if  they  themselves 
uttered  them,  so  they  are  in  some  degree  more  effective  when 
they  are  spoken  apparently  by  their  own  mouth  in  a  peisoni- 
fication  :  as  with  actors  on  the  stage,  the  same  voice  and  the 
same  pronunciation  have  greater  power  to  excite  the  feeliugs 
when  accompanied  with  a  mask  representing  the  character. 
27.  Cicero,  accordingly,  though  he  puts  no  entreaties  into  the 
mouth  of  Milo.  but  rather  commends  bim  to  favour  for  his 
firmness  of  mind,  has  yet  attributed  to  him  words  and  lamen- 
tations not  unworthy  of  a  man  of  spirit ;  0  labovrs,  wndertaktn 
by  me  in  vain !  0  deceitful  hopes !  0  tltougkts,  cherahed  by  >m 
to  no  purpose ! 

Yet  our  supplications  for  pity  should  not  be  long :  as  it  is 
observed,  not  without  reason,  that  nothing  dries  sooner  than 
tears.  Q8.  For,  since  time  lessens  even  natural  sorrows,  the 
representation  of  sorrow,  which  we  produce  in  a  speech,  must 
lose  its  effect  still  sooner ;  and,  if  we  are  prolii  in  it,  the 
hearer,  wearied  with  tears,  will  recover  his  tranquillity,  and 
return  from  the  emotion  which  had  surprised  him  to  the  exer- 
cise of  his  reason.  39.  Let  us  not  allow  the  impressions  that 
we  make,  therefore,  to  cool,  but,  when  we  have  raised  the 
feelings  of  our  audience  to  the  utmost,  let  us  quit  the  subject, 
and  not  expect  that  any  person  will  long  bewail  the  misfortunes 

*  Qitalet  Utigatorem  dotfot  vd  pofrifflwm.]  All  commentaton  hive 
been  diBBatiefied  with  theaa  words.  Spalding  very  properly  uks, 
"What  Ivintls  of  prti9opopeiiB  are  suitable  to  a  ^tronysl  Suivly  all 
kinds,  if  be  be  hut  a  Bkilful  pleader.*  Qedoyn  renders  the  words,  te/( 
}»'  ibr  amviemient  A  CaraaU  on  d.  >a  partie,  t^ing  liligator  in  the  aeoie 
of  "  client."  I  h&ve  thought  it  better  to  understand  it  in  tluit  of 
"aoouset"  or  "prosecutor."  Bollin  proposes  to  Bubstdtuta  for  it  Ittii 
actorem,  in  thnt  sense,  but  Burmana  disapproves. 

i-  il/ufti  lamen  rci.]   In  place   of  lamen  aome  manusciiptB  bay* 
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if  another.   Not  only  in  other  parts  of  our  speeoh,  accoriliaglj, 

IBt  most  of  all  iu  this  piut,  our  eloquence  ought  gradually  to 

whatever  does  not  add  to  that  wliich  has  been  eoid, 

911  to  take  away  from  it,  and  the  feeling  which  begins 

subside  soon  passes  away. 

80.  We  may  excite  tears,  however,  tot  only  by  words,  but 
b  acts  ;  and  bence  it  become  a  practice  to  exhibit  persons  on 
their  trial  iu  a  squalid  and  pitiful  garb,  accompanied  with  their 
children  and  parents  ;  hence,  too,  we  see  blood-stained  swords 
jKFodnced  by  accusers,  with  fractured  bones  extracted  from 
wmmda,  and  garments  spotted  with  blood ;  wo  behold  wounds 
«nbonnd,  and  scourged  backs  exposed  to  view.  31.  The  effect 
exhibitions  is  generally  very  strong,  so  that  they  &x 
ation  of  the  spectators  on  the  act  as  if  it  were  com- 
mitted  before  their  eyes.  The  blood-stained  toga  of  Juliua 
Csear,  when  exhibited  in  the  forum,  exoitefl  the  populace  of 
madness.  It  was  known  that  he  was  killed ; 
his  body  was  even  stretched  on  the  bier ;  yet  his  robe,  drenched 
in  blood,  excited  such  a  vivid  idea  of  the  crime,  that  Ctesar 
■eemed  not  to  have  been  assaaainated,  but  to  be  subjected  to 
sssafiaination  at  that  very  moment.  3'i.  But  I  would  not  for 
that  reason  approve  of  a  device  of  which  I  have  read,  and  which 
I  have  myself  seen  adopted,  a  representation,  displayed  iu  a 
painting  or  on  a  curtain,  of  the  act  at  the  atrocity  of  which  tha 
lodge  was  to  be  shucked.  For  how  conscious  must  a  pleader 
DO  of  his  inethcieucy,  who  thinks  that  a  dumb  picture  will 
speak  better  for  him  than  his  own  words  ?  33.  But  a  humble 
garb,  and  wretched  appearance,  on  the  part  as  well  of  the 
Bccosed  as  of  his  relatives,  has,  I  know,  been  of  much  effect; 
&ad  I  am  aware  that  entreaties  have  contributed  greatly  to  save 
accused  persons  from  death.  To  implore  mercy  of  the  Judges, 
therefore,  by  the  defendant's  dearest  objecU  of  affection,  (that 
is  to  Bay,  if  he  baa  children,  wife,  or  parents,)  will  be  of  great 
advont^e,  as  well  as  to  invoke  the  gods,  since  such  invocation 
SGema  to  proceed  from  a  clear  conscience.  34.  To  fall  pros- 
trate, also,  and  embrace  the  knees  of  the  judge,  may  be 
allowable  at  times,  unless  the  character  of  the  accused,  and  his 
past  hfe  and  station,  dissuade  bim  from  such  humiliation  ;  for 
there  are  some  deeds  that  ought  to  be  defended  with  the  same 
boldness  with  which  they  were  committed.     But  regard  is  to 
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t>e  hnd  to  tbe  defendant's  dignity,  with  such  caution  that  an 
«SeD8ire  confidence  may  not  appear  in  him. 

35.  Among  all  arguments  for  a  client,  the  most  potent,  in 
former  times,  was  that  by  means  of  which  Cicero  seems  chieflj 
to  have  saved  Lucius  Mursena  from  the  eminent  men  who 
were  his  accusers,  when  he  persuaded  them  that  nothing  ma 
mora  AiivnDtageous  for  the  state  of  things  at  that  period  than 
thnt  Munena  shotild  enter  on  his  consuhhip  the  day  bifore  lA« 
Kalends  of  January.*  But  this  kind  of  urgument  is  nholty 
set  aside  in  our  days,  es  everything  depends  on  tlie  care  and 
protection  of  our  sovereign,  and  cannot  be  endangered  by  Uu 
issue  of  any  single  cause. 

36.  I  have  spoken  of  prosecutors  and  defendiints,  hecausa 
t  is  on  their  trials  that  the  pathetic  is  chiefly  employed.     But 

private  causesf  also  admit  both  kinds  of  perorations,  ihH 
which  consists  in  a  recapitulation  of  proofs,  and  that  whidi 
depends  on  the  excitement  of  the  feelings,  the  latter  having 
place  whenever  the  accused  party  is  in  danger  either  m  t(t 
station  or  as  to  character ;  for  to  attempt  such  tragic  pteadingi 
in  trifling  causes  would  be  like  tryiug  to  adjust  ibe  maak  oiid 
buskins  of  Hercules  on  an  infant. 

37.  Nor  is  it  improper  for  me  to  intimate,  that  mnoh  of  tlM 
success  of  a  peroration  depends,  in  ray  opinion,  on  the  manner 
in  which  tbe  defendant,  who  is  presented  before  the  judge; 
accommodates  his  demeanour  to  that  of  him  who  pleads  in  tni 
fiivour  ;  for  igaoranee,  rusticity,  stiffness,  and  vulgarity  in  a 
client  sometimes  damp  a  pleader's  efforts ;  and  against  such 
nntowardness  he  should  take  diligent  precaution.  38.  1  have 
seen  the  behaviour  of  cUents  quite  at  variance  with  the 
language  of  their  advocate,  showing  no  concern  in  their  coun- 
tenance, laughing  without  reason,  and,  by  some  act  or  look, 
making  even  others  laugh,  especially  when  anything  was 
delivered  at  all  theatrically.  39.  On  one  occasion,  an  advo- 
cate led  over  a  girl,  who  was  said  te  be  the  sister  of  the 
adverse  party,  (for  it  was  about  that  point  that  the  controversy 

*  Cicero  pro  Flacc.  c.  39.  says  that  it  wu  bj  ttua  argument  that  h* 
■aved  Munena.  Quintilisn,  eaya  Spnlding,  leema  to  intuiiBte  th*t  *>««* 
consideration  had  more  vS^pt  oa  tbe  judgaa  than  Cicero'e  eloqueacft 

+  la  privBto  cauMs  there  was  croperlj  only  prtiior  and  vmdt  pttilmt. 
'"  — ""  i!«iiB««,  prosecutor  and  defendant.    t^(Uding. 
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VBs,)  to  tlie  opposite  benches.'  us  if  intending  to  leave  her  in 
the  arras  of  her  brother ;  but  the  brother,  previously  instrueleJ 
by  me,  had  gone  otT;  and  the  advocate,  altbough  an  eloquent 
man  at  other  times,  was  struck  dumb  bj  bia  uuexpected  dis- 
appearance,  and,  witb  his  ardour  cooled,  took  his  little  girl 
lutuk  again.  40.  Another  advocate,  pleading  for  a  woman  who 
.was  on  her  trial,  thought  it  would  have  a  great  effect  to  exhibit 
ihe  likeness  oE  her  decessed  husband ;  but  the  image  excited 
little  else  but  laughter;  tor  the  persons  whose  business  it  was 
to  produce  it,  being  ignorant  wbat  a  peroration  meant,  dis- 
pUjed  it  to  view  whenever  the  advocate  looked  towards  them, 
■nd,  when  il  was  brought  still  more  into  sight  at  the  conclusion, 
it  deetrojed  the  effect  of  all  his  previous  eloquence  hy  its  ugli- 
seas,  being  a  mere  cast  from  an  old  man's  dead  body.t  41.  It 
is  well  known,  too,  what  happened  to  Glycon.f  Bumamed 
Spiridion :  A  Uttle  boy,  whom  he  brought  into  court,  and 
d  Why  he  uas  Keeping,  replied,  "  That  he  bad  had  his  ears 
pulled  by  his  tutor.''§  But  nothing  is  better  adapted  to  show 
the  dangers  attendant  on  perorations,  than  the  story  of  Cicero 
about  the  Cepasji.j|  42.  Yet  all  each  mishaps  are  easily  reme- 
died by  tho!je  who  can  alter  the  fashion  of  their  speech ;  but 
those  who  cannot  vary  from  what  they  have  composed,  ai'e 
either  struck  dumb  at  such  occurrences,  or,  as  is  frequentli* 
the  case,  auy  what  is  not  true ;  for  hence  are  such  imperti- 
nences as  these  :  He  is  raising  his  supplicating  hands  towardk 
your  kiieea,  or,  He  is  locked,  unhappy  man,  in  the  embraces  of 
his  ehildren,  or,  See,  he  recaiU  my  attention,  &c. ;  tboufth  the 
cLent  does  no  single  thing  of  all  that  his  advocate  attributes 
to  him.  43.  These  absurdities  come  from  the  schools,  in 
which  we  give  play  to  our  imagination  freely  and  with  impu- 


■  The  defendaot  was  on  tbe  right  baod  seatB  ;  the  accuser  on  th» 
loft.  The  advnCHte,  therelorfl.  truasferred  the  girl  from  hia  owa  neat 
to  that  of  hia  adversary,   with  a  view  to  pi-odiice  a,  moviug  SE^ene. 

f  TLiAt  such  casta  were  taken  among  the  annients,  appears,  as  Qesaer 
remarbi,  from  what  Plinj  Baja  of  Lymatrrttm,  H.  N.  ixiv.  13. 

J  A  Greek  rhetorician,  mentioned  aeveral  times  with  reapect  by 
SaneiM  tlie  father ;  for  instance,  p.  151,  ed.  Bip.     Spalding. 

i  Nicholas  Pi^ber,  dd  the  pasnige  of  Seneua  just  quoted,  suppose 
ttiat  the  bo;  had  reall;  been  benten,  in  oi  der  that  be  might  tppear  in 
the  court  in  taara,  but  that  it  was  intended  he  should  be  silent. 

U  Sb„  iv.  a.  IW. 


nity,  becauae  whatever  w 
reality  does  uot  allow  of  i 
made  a  moat  liajipy  retor 
look  you  80  stenily  ou  n 
you,"  replied  CaasiuB,  ■ 
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9uppoBed  to  be  done; 
ich  suppositions,  and  (Jassius  Sevenii 
to  a  young  orator  who  said.  ••  Wbi 
I.  Severus?"  "  I  did  not,  I  assure 
"  but  you  had  written  those  wordi,  1 
,  in  your  notes,  and  so  here  is  a  look  foryou,"whDiili( 
threw  on  liim  as  terrible  a  glance  as  he  could  possibly  assDOK. 
44.  The  student  ought  above  all  thinga  to  be  adtnoaielud. 
also,  that  an  orator  should  nut  stteinpt  to  excite  tears,  onlta 
he  be  endowed  with  extraordinary  genius  ;  for  as  the  effect  OD 
the  feelings,  if  he  succeeds,  is  extremely  powerful,  so,  if  lit 
is  unsucceiiaful.  the  result  is  rapidity  ;  and  a  middling  plnds 
had  better  leave  the  pathos  to  the  quiet  meditations  uf  llit 
judges;  45. for  the  look,  tone,  and  even  the  veiy  face,  of  adfr 
feiidant  called  to  stand  before  the  judges,  are  a  laughing-Block 
to  such  persons  as  they  do  not  move.  Let  a  pleader,  therelbrei 
in  such  a  case,  carefully  measure  and  contemplate  his  strengA 
and  consider  how  difficult  a  task  he  will  have  to  undertake.  Is 
the  result  there  will  be  no  medium ;  he  will  either  protake 

46.  But  the  business  of  a  peroration  is  uot  only  to  eieitt 
feelings  of  pity,  but  also  to  deaden  them,  either  by  a  set 
speech,  which  may  recall  the  judges,  when  shaken  by  com- 
passion, to  considerations  of  justice,  or  by  some  jocose  remark, 
as,  Gite  the  child  a  cake,  thai  he  moy  have  off  ert/ing;  or.  » 
a  pleader  said  lo  his  corpulent  client,  whose  opponent,  a  isert 
child,  had  been  carried  round  among  the  judges  by  his  aJvo- 
CKie,  What  shall  I  do?  1  catuiot  carry  you.  47.  Batauflh 
pleasaulrles  must  have  nothing  of  buffoonery;  and  I  cannot 
e  the  orator,*  though  he  was  among  the  most  eminent  tt 
his  lime,  who,  when  some  children  were  brought  in  at  the  psro- 
mtion  by  the  opposite  party,  threw  some  playthingst  among 
them,  for  wliioh  they  began  to  scramble ;  for  the  ubiidrea't 
ill  sensibility  to  ill  that  threatened  them  might  of  itself  excilt 
compassion.  48.  Nor  can  I  commend  him.  who,  when  a  blood- 
stained sword  was  produced  by  his  adversary,  which  be  oiFerwl 
119  a  proof  that  a  man  had  been  killed,  suddenly  took  flight,  i) 


•  Who  he  waa,  I  find  nothing  to  aaaia 
it<>ry,  I  believe,  la  nowhere  elae  told. 

t  Talos.]  Bonm  from  the  paateni  of  < 
irbich  boja  meve  aco\u.\ome4  V>  ^Is.^.     Tm 


ne  in  ooojeuturing.    0» 
V9Q  footed  nnimali,  Hitt 
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if  (errified,  from  his  seat,  and  looking  out  from  the  crowd, 
■with  his  head  half  covered  with  his  rohe,  lisked  wkelher  the 
Run  with  the  award  was  yet  pone ;  for  he  raised  a  laugh, 
indeed,  but  made  himself  at  the  same  time  ridiculous.  49.  Thu 
e%ct  of  such  acting  is  to  be  dispelled  by  the  calm  power  of  elo- 
quence ;  and  Cicero  gives  us  escellent  examples,  who,  in  hia 
Dmtion  for  Eabirius,  attacks  with  great  force  the  production  of 
tiie  likeness  of  Satuminus,*  and,  in  hia  speech  for  \'ari.'uus,t 
tallies  with  much  wit  the  young  man  whose  wound  was  uuboutid 
from  time  to  time  during  the  trial. 

60,  There  are  also  perorations  of  a  milder  sort,  in  which 
ve  seek  to  pacify  an  adversary,  if  his  character,  for  itistance. 
he  such  that  respect  is  due  to  him,  or  in  which  we  give  him 
some  friendly  admonition,  and  exhort  him  to  concord ;  a.  kind 
of  peroration  that  was  admirably  managed  by  Pasaieiins.J 
when  he  pleaded  the  cause  of  hia  wife  Dumitia,  to  recover  a 
sum  of  money,  against  her  brother  ^nobarbus,  for.  after  ho 
;liad  enlarged  on  their  relationship,  he  added  some  remarks  ou 
their  fortune,  of  which  both  had  abundance,  saying.  Theie  U 
nothing  of  which  yov  have  less  need  than  that  about  which  you 
4tre  eoKtgndiii^. 

51.  But  all  these  addresses  to  the  feelings,  though  they  are 
thought  by  some  to  have  a  place  only  in  the  exordium  and  thtt 
peroration,  in  which  indeed  they  are  most  frequently  intro- 
duced, are  admissible  also  in  other  parts,  but  more  apariugly, 
as  it  is  from  them  that  the  decision  of  the  cause  must  be 
chiefly  evolved  ;§  but  in  the  peroration,  if  anywhere,  we  may 
call  forth  all  the  resources  of  eloquence;  53.  for  if  we  have 
treated  the  other  parts  successfully,  we  are  secure  of  the  at- 
tention of  the  judges  at  the  conclusion ;  where,  having  passed 
the  rocks  and  shallows  on  our  voyage,  we  may  expaud  our 

•  TitnB  labienus,  the  ttociiaer  of  Babiriua,  had  eiliiliit*d  aa  irnaga 
sf  LuciuB  aatumimiB,  killed  manj  years  before,  to  exoit*  tha  faeliogs. 
See  Cio.  pro  Rabir.  c.  S. 
t  Sue  V- 13,  28. 

i  TliB  hoaband  of  Agrippina,  and  step-fsther  of  Nero.  He  had 
b«Q  preriouely  married  to  Domitia.     See  o.  3,  aecl  74  ;  x.  1,  21, 

I  Ul  qaium  ex  lit  pinWuio  tit  m  eruertda.]  Ei  aliiB  intia  partitiua 

rideliret  natrandi  et  probandi — — Veritas  roi  maxime  est  enieDda,  neo 
patiniitar  propterea  magaarD  aSeetaum  copiam  et  diutumitalem  ;  couf. 
llii.  B,  3.  FUtrima  m  Beems  to  be  for  "pluriraum  rei,  maxima  para 
!  kL"     Spaidiii^. 

■fi  S  ^ 
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I  Bails  in  eafetv ;  and,  as  amplificatioD  forms  the  greatest  ji 
of  a  peroration,  we  tnaj  use  laoguage  and  thoughts  of ' 
greatest  magnificence  and  elegance.     It  is  tben  that  w 
ebake  the  theatre,  ithea  we  come  to  that  with  which  the] 
tragedies  and  comediea  were  concluded,  Plaudite,  ' 
;   your  applause." 
^^L       53.  But  in  other  parts  we  must  work  upon  the  feelingt,  ■ 
^^M  occasion  for  working  on  any  of  tliem  ma;  present  itself,  fir 
^^F  matters  of  a  horrible  or  lamentable  nature  should  ceter  b« 
^^    related  without  exciting  in  the  mind  of  the  judges  a  feeling  in 
couformity  with  them ;  and  when  we   discuss  the  quality  of 
any  act,  a  remark  addressed  to  the  feelings  may  be  aptly  sub- 
joined to  the  proof  of  each  particular  point.     64,  And  when 
»we  plead  a  complicated  cause,  consisting,  it  may  be  said,  ct 
several  causes,  we  shall  be  under  the  necessi^  of  using,  aa  il 
were,  several  perorations ;  as  Cicero  has  done  in  his  pleading 
against  Verres ;  for  he  has  lamented  over  Philodaraua,*  oref 
the  captains  of  the  vessels,t  over  the  tortures  of  the  Roouii 
citizens,!  and  over  several  other  of  that  pnetor's  victims,  I>li 
Some  call  these  fupxtl  iviknytu,  by  which  they  mean  jiarit  nf 
a  divided  perorationj  but  to  me  they  geem  not  so  much  psTO 

»B3  Species  of  perorations :    for  the  very  terms  ht/Xaj^;  sod 
peroratio  show,  clearly  enough,  that  the  coDclusioQ  of  a  epeech 
is  implied. 
CHAPTEE  II. 

ITecesHity  of  studymg  how  to  work  on  the  micila  of  the  judgn,  !  1, 1 
This  depHrtment  of  oratory  requires  gr-eat  abQity,  3 — 7.  Of 
radoc  and  ^Boc,  S-24.  If  we  would  more  others,  we  miut  M 
moved  QoreelTaa,  26 — 23.  Of  preaanting  imagea  to  the  imftginstini 
of  onr  hearers,  29— SG.  Pupils  should  be  exercised  in  this  in  the 
■ahools,  3a, 

1.  But  though  the  peroration  is  a  principal  part  of  jndicisl 

auses.  and  is  chiefly  concerned  with  the  feelings,  nnd  tboi^ 

y  I  have  of  necessity,  therefore,  said  something  of  the  feelinga 
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in  treating  of  it,  yet  I  could  not  bring  the  whole  of  that  fiub- 
ject  under  one  head,  nor  indeed  should  I  have  been  justified 
'oing  80.  A  duty  of  the  orator,  accordingly,  still  remains 
to  be  considered,  which  is  of  the  grenteat  efficacy  in  securing 
success,  and  is  of  fur  more  difficulty  than  any  of  those 
already  noticed.  I  mean  that  of  intluenciug  the  minda  of  the 
'  judges,  and  of  moulding  and  transforming  them,  as  it  were, 
to  that  dispoaition  which  we  wish  them  to  assume.  3.  With 
regard  to  this  point,  I  have  touched  on  a  few  particulars,  such 
sa  the  subject  called  forth,  but  so  as  rather  to  show  what 
ought  to  be  done  than  how  we  may  be  able  to  effect  it.  The 
nature  of  the  whole  subject  must  now  be  considered  more 
deeply. 

Throughout  the  whole  of  any  cause,  as  I  remarked,*  there 
is  room  for  addresses  to  the  feelings.  The  nature  of  the  feel- 
ings is  varied,  and  not  to  be  treated  cursorily ;  nor  does  the 
'  whole  art  of  oratory  present  any  subject  that  requires  greater 
;  study.  3.  As  to  other  matters,  moderate  and  limited  powers  of 
mind,  if  they  be  but  aided  by  learning  and  practice,  may  in- 
Tigoratfi  them,  and  bring  them  to  some  fruit ;  certainly  tiiere 
j  sre.  and  always  have  been,  no  small  number  of  pleaders,  who 
I  could  find  out,  with  sufficient  skill,  whatever  would  be  of  ser- 
vice to  establish  proofs ;  and  such  men  I  do  not  despise, 
though  I  consider  that  their  ability  extends  no  farther  than 
to  the  communication  of  iustructiou  to  the  judge ;  and,  to  say 
what  I  think,  I  look  upon  them  as  fit  only  to  explain  causes 
to  eloquent  pleaders ;  but  such  as  can  seize  the  attention  of 
the  judge,  and  lead  him  to  whatever  frame  of  mind  he  desires, 
forcing  him  to  weep  or  feel  angry  as  their  words  influence 
hiDi,t  are  but  rarely  to  be  found.  4.  But  it  is  this  power  that 
is  supreme  in  causes ;  it  is  this  that  makes  eloquence  effec 
tive.J  As  to  arguments,  they  generally  arise  out  of  the  cause, 
and  are  more  numerous  on  the  side  that  has  the  greater  jus- 
tice ;  80  that  he  who  gains  his  cause  by  force  of  arguments, 
will  only  have  the  satiB&ction  of  knowing  that  hie  advocate 

•   C.  1,  BBCt  61. 

f  ^Ko  dicta  fiendma  el  inacejidiim  ettrt,']  IHcto,  bb  SpaliJmg  observea, 
eaoDot  be  oorrecii.  Ha  would  either  altar  it  into  dieaite,  or  conaidei 
tlte  whole  phrase  u  a  glow.     I  abould  prefer  ttio  slturatiaa. 

J  Tbe  teit  U  hoc  tloguetOiam  regunt,  but  can  hardly  lie  aoucd,  ai 
the  singular  hoc  immediately  preCBdnB.  The  atate  of  the  text  in  mauj 
pazta  ot  this  chapter  ifl  very  UDsatiafoetory. 
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did  not  fail  him.  5.  But  when  Tiolence  is  to  be  o 
the  minds  of  the  judges,  and  tbeir  thoughts  are  to  be  di 
awaj  from  the  contemplation  of  truth,  then  it  ia  that  the  j»-  ' 
culjar  duty  of  the  omioi  is  required.  This  the  coniending 
parties  cannot  teach  ;  this  cannot  be  pat  into  writtea  instrmv 
tions.  Proofs  in  our  favour,  it  is  true,  may  make  the  joiige 
think  our  cause  the  better,  but  irapreasiona  on  hia  feelings 
make  him  wish  it  to  be  the  bett«r.  and  what  he  wishes  he  iIeo 
believes.  6.  Forwhenjudgesbegin  to  feel  indignant,  to  fawut, 
to  hate,  to  pity,  they  fancy  that  their  own  cause  is  wmeemBd; 
and,  ai  lovers  are  not  competent  judges  of  beauty,  beraua 
passion  overpowers  the  sense  of  sight,  so  a  judge,  when  led 
away  by  his  feelings,  loses  the  faculty  of  discerning  truth;  h» 
IB  hurried  along  as  il  were  by  a  flood,  and  yields  to  the  forw 
of  a  torrent.  7.  What  effect  argumenta  and  witnesses  hsTe 
produced,  it  is  only  the  final  decision  that  proves ;  but  tbs 
judge,  when  bis  feeling  are  touched  by  the  oraior,  shoira, 
while  be  13  still  sitting  and  hearing,  what  bis  incliuadon  is. 
When  the  tear,  which  is  the  great  object  in  most  peroratiooa. 
swells  forth,  is  not  the  sentence  plainly  pronounced?  Ta 
this  end,  then,  let  the  orator  direst  his  efforts ;  this  is  liid 
work,  this  his  labour  ;•  without  this  everything  else  is  bare  aiid 
meagre,  weak  and  unatinctive  ;  so  true  is  it,  that  the  life  and 
soul  of  eloquence  is  shown  in  the  efiect  produced  on  the 
feelings. 

8.  Of  feelings,  as  we  are  taught  by  the  old  writera,  there 
«re  two  kinds ;  one.  wliich  the  Greeks  included  under  the  lenn 
mihf,  which  we  traiislale  rightly  and  hterally  by  the  wold 
'■  passion  ;"  the  other,  to  which  they  give  the  appelktion  lifcf, 
for  which,  as  I  consider,  the  Roman  language  has  no  equiva- 
lent term ;  it  is  rendered,  however,  by  moret,  "  manners ;" 
whence  that  part  of  philosophy,  which  the  Greeks  call  riSnii.  is 
called  moraJM.  "  moral."  S.  But  when  I  consider  the  nature 
of  the  thing,  it  appears  to  me  that  it  is  not  so  much  mores  in 
general  that  is  meant,  as  a  certain  proprietas  morum,  or  "  pro- 
priety of  manners ;"  for  under  the  word  TTun'u  is  comprehended 
every  habitude  of  the  mind.  The  more  cautious  writers, 
therefore,  have  chosen  rather  to  express  the  sense  than  tc 
iDterpret  the  words,  and  have  designated  the  one  class  of  feel- 
■\e  more  violent,  tlie  other  as  the  more gentU  andccA 
'  Hoo  opu«,  hie  iahoT  «(,    Virg.  Ma  vi.  1 
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under  •ra.Soi  they  have  included  the  stronger  passions,  under 
jh;  the  geiiller,  saying  that  the  former  are  adapted  to  com- 
mand, the  latter  to  perauude,  the  former  lo  disturb,  the  latter 
to  conciliate.     10.  Sonie  of  the  very  learned*  add  that  the 
I  effect  of  the  wdini  is  hat  transiUry ;  but  while  I  admit  that 
I  this  is  more  generally  the  case,  I  consider  that  there  are  aome 
I  subjects  which  require  a  permanent  strain  of  thAos  to  mn 
I  through  the  whole  of  them.     Addresses  however  to  the  milder 
.  feelings  require  not  less  art  and  firactice,  though  they  do  not 
eall  for  so  much  energy  and  vehemence ;  and  they  enter  into 
the  majority  of  causes,  or  rather,  in  some  Genae,t  into  all ; 
II.  for  ns  nothing  is  treated  by  the  omtor  that  may  not  be 
leferred  either  to  <ra^(  or  tt^^i'*  whatever  is  Eaid  concerning 
hanowr  or  advantage,  concerning  things  that  may  be  done  or 
mat/  not  be  done,  is  very  properly  included  under  the  term 
ithic.     Some  think  that  commendation  and  palliation  are  the 
peculiar  duties  of  the  i^ni,  and  I  do  not  deny  that  they  fall 
under  that  head,  but  I  do  not  allow  that  they  are  its  only 
object.     13.  1  would  also  add  that  TdSof  and  tiSo;  are  some- 
times of  the  same  nature,  the  one  in  a  greater  and  the  other 
in  a  less  degree,  as  love,  for  instance,  will  be  viiog.  aaifriejid- 
ihip  %sf,  and  sometimes  of  a  diSerent  nature,  as  a-ajac,  in  a 
peroration,  will  excite  the  judges,  and  ihi  soothe  them. 

But  I  must  develope  more  precisely  the  force  of  the  terra 
Jflcf,  as  it  seems  not  to  be  sufficiently  intimatsd  by  the  word 
itself.  13.  The  iffloc,  of  which  we  form  a  conception,  and  which 
we  desire  to  find  in  speakers,  is  recommended,  ahove  all,  by 
gcx>dness,  being  not  only  mild  and  placid,  but  for  the  most 
jpart  pleasing  and  polite,  and  amiable  and  attractive  to  the 
hearers;  and  the  greatest  merit  in  the  expression  of  it,  is, 
that  it  should  seem  to  flow  from  the  nature  of  the  things  and 
*  Adjidmit  quidam  ptrilonim  TrdSot  lemporale  mic.I  The  etrnngeneea 
of  the  word  p-:rilanim  induces  Spalding  ta  suspect  that  the  worcli 
■tood  originally  thus  :  Adjidunt  guidam  perpetiaim  ^floc,  irnfloc  lempa- 

t  Seamdaja  g«M?irfatii  in/rf^erfum.]  This  ia  tha  Bame  oa  our  French 
phrue  m  wn  mm.    Capperonier. 

X  l^am  qimm  niti  ex  Ula  eJ  koc  loco  nihil  ab  oririore  Iracletnr.)  1 
interpret  tjieae  words  aocording  to  the  notion  of  Capperonier.  What- 
ever cannot  be  placed  under  the  head  of  wiUai,  maf  be  placed  under 
that  of  ^9oi,  Spalding,  with  Regjus.  would  refer  Uto  and  Aoc  to  the 
follotring  words,  horteila  and  tUilia,  but  thii  mode  i>  bo  forced  that  I 
eannat  concur  with  him. 
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pecMBS  mlfa  wUch  we  uc  mocnned.  so  that  the  nuiral  ek- 
racter  of  the  apeakei  van  cksriy  afpear.  mud  be  recDgsized 
■s  it  were,  in  hU  disooars«.     II.  This  kind  of  i|fc;o[tgbt«speri* 
■llj  lopreTsil  between  peisoDS  closely  cwnneuted.aaofieaBS  they 
endure  anything  from  each  other,  or  grant  pardon,  or  utis&e- 
tion.  or  oSer  ftdmoniiion.  ill  wbich  should  be  free  from  ssgei, 
or  dislike.     But  the  i^  of  a  fkiber  towards  his  eon,  of  i 
guardian  towards  his  ward,  of  a  hasbaod  ii>wards  liis  wife,  (ell 
of  whom  manifest  affection  for  those  with  whom  the;  ui 
offended,  and  throw  blame  upon  them  by  no  other  mesas  than 
showing  that  they  Ioto  them.)*  is  «eiy  different  from  tkl 
which  is  shown  by  an  old  ntan  towards  a  young  one  from  wboni 
he  had  received  an    iosull.  or  from  that  of  a  man  of  nnk 
towards  an  inferior  who  has  been  disrespectful  to  him,  (for  iba 
man  of  rank  may  only  be  provoked,  the  old  man  must  also  be 
concerned.)     15.  Of  the  same  character,  though  less  affecting 
to  the  feelings,  are  toUeitations  for  Jorgiveneti.  or  apoiogiajar 
the  amoun  of  youth.     Sometimes,  too,  a  little  gentle  railletj 
of  another  persons  beatt  may  have  its  soun^  in  the  jhc, 
though  it  does  not  proceed  &om  such  a  source  only.    But 
what  more  peculiarly  belongs  to  it  is  simulation  of  tome  ttrtiM, 
nf  making  satiifaction   to   nsme  one.  and  I'l^tnutt  in  asking  qMet- 
tiotts,  which  means  something  different  from  that  which  it 
expresses.     1 6.  Hence  also  springs  that  stronger  appeal  to  the 
feelings,  adapted  to  draw  the  dit^like  of  the  judge  on  an  over 
bearing  adversary,  when,  by  feigning  Bubmission  to  him,  we 
imply  a  quiet  censure  on  his  presumption ;  for  the  very  tact 
that  we  yield  to  him,  proves  him  to  be  arrogant  and  insupport- 
able ;  and  orators  who  are  fond  of  inveccivtt,  or  affect  liberty 
of  speech,  are  not  aware  how  much  more  effective  it  is  thus  to 
throw  odium  on  an  opponent  than  to  reproach  him.  einee  that 
kind  of  treatment  rendera  bim  disliked,  while  reproach  would 
bring  dislike  on  ourBclves.     17.  Tbe  feeling  atiiung  &om  our 
love  and  regard  for  our  friends  and  relatives  is.  we  may  say.  of 
an  intermediate  character,  being  sirorger  than  iSnt  and  weaker 
thuii  'niitt. 

it  ia  not  without  significance,  too,  that  we  call  those  exer- 

■  WTulo  tbo  obJBota  of  their  lovo  mnke  no  proper  raturn  for  it— 
A  little  brlow.  ne  muBt  for  Oiie,  na  Spaldiog  obBervea,  read  tilt. 

t  Alicni  faUrii.]  The  heat  which  others  exhibit  in  blnming  or 
ftocuoiiig  tbuBe  whom  HL'  have  undertaken  to  di^fend-     Capperimier. 
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rises  of  the  schools  ^dtj,  in  which  we  are  accustomed  to  repre- 
Hut  the  characters  of  the  rustic,  tlie  sujjersticioua,  the 
avaricious,  the  timid,  agreeably  to  the  thesis  proposed  for  dis- 
cussion. For  as  ijSri  are  manuera,  yie,  in  imitating  manners, 
adapt  our  speech  to  them. 

18.  AU  this  species  of  eloouence,  liowever,  requires  the 
speaker  to  be  s  man  of  good  character,  and  of  pleasing 
manners.  The  virtues  which  ho  ought  to  praise,  if  possible, 
in  his  client,  he  should  possess,  or  be  thought  to  possess,  him- 
self. Thus  he  will  be  a  great  support  to  the  causes  tbnt  he 
undertakes,  to  which  he  will  bring  credit  by  his  own  excellent 
qualities.  But  he  who,  while  he  speaks,  ia  thought  a  bad  man, 
must  certainly  speak  ineffectively  ;  for  he  will  not  be  thought 
to  speak  sincerely ;  if  he  did,  his  fh;,  or  character,  would 
appear.  IB.  With  a  view  to  credibility,  accordingly,  the  style 
of  speaking  in  this  kind  of  oratory  should  be  calm  and  mild ; 
it  requires,*  at  least,  uotbing  of  vehemence,  elevation,  or  sub- 
limit; ;  to  speak  with  propriety,  in  a  pleasing  manner,  and  an 
air  of  probability,  is  sufficient  for  it ;  and  the  middling  sort  of 
eloquence  is  therefore  most  suitable. 

20.  What  the  Greeks  call  ■^dAet,  and  we,  very  properly, 
affectus,  is  quite  different  Irom  that  which  is  referred  to  the 
^Soi  :  and  tlmt  I  may  mark,  as  exactly  as  I  can,f  the  diversity 
between  them,  I  would  say  that  the  one  ia  similar  to  comedy, 
the  other  to  tragedy.  This  hind  of  eloquence  is  almost  wholly 
engaged  in  eiciting  anger,  hatred,  fear,  envy,  or  pity ;  and 
from  what  sources  its  topics  are  to  be  drawn  is  manifest  to  all, 
and  has  heen  mentioned  by  mej  in  speaking  of  the  exordium 
and  peroration.  31.  Fear,  however,  I  wish  to  be  understood 
in  two  senses,  that  which  we  feel  ourselves,  and  that  which  we 
cause  to  others :  and  1  would  observe  that  there  are  two  sorts 
of  invidia,  "dislike,"  one  that  makes  invidum,  ''envious,*' 
and  another  that  makes  invidiosam,  "  disliked. "§  The  first  ia 
applied  to  persons,  the  second  to  things  ;  and  it  is  with  this 
that  eloquence  has  the  greater  difficulty ;    for  though  soma 

*  All  the  texts  ba,ve  dedderei,  but  we  m<ut  read,  as  Bollia  nys, 
tletidtrat. 

f  Proximi.^  That  is  proximl  ad  veritalem,  qnim  veriataai  ftri  potttt, 
Spoldiiie. 

±  B.  iv.  o.  1 ,  and  b.  vL  o.  1.     Spalding. 

i  Altera  invidum.  altera  invidiosvm  facit.] 
baiiiB,  cello  que  Toq  ressent  et  Celle  que  !'ou  ax 
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ttni^  an  deteatalile  in  themselves,  as  parricidt,  twadir, 
poimimig.  othets  require  lo  be  m&de  to  appear  so.  33.  Such  | 
repKseDtatioa  is  made,  either  b;  shoning  that  whut  v 
n^ered  is  more  grievoua  tfaan  evils  ordinuhlj'  coDsidefol 
great ;  as  in  these  lines  of  Yiipl,* 

Oftliz  tcu  atite  dlioi  Priamaa  rirgo, 
Hattile^  ad  lamulan  Tro/a  mi  nurni&au  altit 

O  luppj'  than  abore  all  other  maids, 
Dsogbter  of  Pnam,  doom'd  tn  ilie  before 
Thj  eaetafi  tomb,  beneath  the  loftv  walk 
Of  Troj! 

(for  bow  wretched  was  the  lot  of  Androraafihe.  if  that  of 
I^jljxena,  compared  with  hers,  was  happy  1}  23.  or  by  mAg- 
nifring  some  injary  that  we  have  received,  so  as  to  make  even 
iqniies  that  are  far  less  appear  intolerable ;  as.  If  you  had 
tfraci  me,  yo»  mo*ld  have  been  inexcutable  ;  but  you  teouniti 
me.  But  theise  points  I  shall  consider  with  mare  atteotion, 
when  I  come  to  speak  of  amplification.  In  the  r 
I  shall  content  myself  with  observing  that  the  object  of  tba 
pathetic  is  not  only  that  those  things  may  appear  grievoua 
and  lamentable,  which  iu  reality  are  so,  but  also  that  those 
which  are  generally  regarded  as  inconsiderable,  may  seem 
intolerable ;  as  when  we  say  that  there  is  more  iujuiy  in 
a  verbal  insult  than  in  a  blow,  or  that  there  is  more  punishmeDt 
in  dishonour  than  in  death.  24.  For  finch  is  the  power  of 
eloquence,  that  it  not  only  impels  the  judge  to  that  to  which 
he  is  led  by  the  natore  of  the  matier  before  him,  but  excites 
feelings  which  are  not  suggested  by  it,  or  strengthens  such  as 
are  sn^ested.  This  is  what  the  Greeks  call  ithmaii.  tunguaga 
adding  force  to  tilings  unbecoming,  cruel,  detestable :  in  which 
excellence,  more  than  in  any  other,  Demosthenes  showed  his 
extraordinary  povrer. 

25.  If  I  thought  it  sufficient  merely  to  adhere  to  the  pre- 
cepts that  have  been  delivered,  I  should  do  enough  for  this 
pan  of  my  work  by  omitting  nothing  that  I  have  read  or 
learned,  that  is  at  all  reasonable,  on  the  subject ;  but  it  is  mj 
intention  to  open  the  deepest  recesses  of  the  topic  on  which 
we  have  entered,  and  to  set  forth  what  I  have  acquired,  not 
from  any  teacher,  but  from  my  own  experience,  and  undaf  ' 
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guidance  of  nature  herself.  36.  The  chief  requisite,  tbea, 
^r  moviug  tbe  feeHugs  of  olhera,  is,  as  far  as  I  can  judge, 
that  ne  ourselves  be  moved :  for  the  aBsumption  of  grief,  aud 
anger,  and  indignation,  will  be  oft«n  ridiculous,  if  we  adapt 
merely  qui  words  and  looka.  and  not  our  minds,  to  those 
passions.  For  what  else  is  the  reason  that  luouinera,  when 
their  grief  is  fresh  at  least,  are  heard  to  utter  exclamations  of 
the  greatest  expressiveness,  and  that  anger  sometimes  produces 
eloquence  even  in  the  ignorant,  hut  that  there  are  strong 
sensations  in  them,  and  sincerity  of  feeling  ?  27.  In  dalivor- 
iug,  therefore,  whatever  we  wish  to  appear  like  truth,  let  us 
assimilate  ourselves  to  the  feelings  of  those  who  are  truly 
affected,  and  let  our  language  proceed  from  such  a  temper  of 
mind  as  we  would  wish  to  excite  in  the  judge.  Will  he  grieve, 
let  me  ask,  who  shall  hear  me,  that  speak  for  the  purpose  of 
moving  him,  expressing  myself  vrithout  concern  ?  WiU  he  be 
angiy,  if  the  orator  who  seeks  to  excite  him  to  anger,  and  to 
force  him  to  it,  shows  no  like  feeling  ?  Will  he  shed  tears 
at  the  words  of  one  who  pleads  with  dry  eyes  ?  28.  Such 
results  are  impossible.  We  are  not  burned  without  fire,  or 
wet  without  moisture ;  nor  does  one  thing  give  to  another  the 
colour  which  it  has  not  itself.  Our  first  object  must  be, 
therefore,  that  what  we  wish  to  impress  the  judge  may  impress 
ourselves,  and  that  we  may  be  touched  ourselves  before  we 
begin  to  touch  others. 

S9.  But  by  what  means,  it  may  he  asked,  shall  we  be  affected, 
eince  our  feelings  are  not  in  our  own  power  ?  I  will  attempt 
to  say  something  also  on  this  point.  What  the  Greeks  call 
parravioj  we  call  visiones ;  images  by  which  the  representations 
of  absent  objects  are  so  distinctly  represented  to  the  mind, 
that  we  seem  to  see  them  witli  our  eyes,  and  to  have  them 
before  us.  80.  Whoever  shall  heat  conceive  such  images,  will 
have  the  greatest  power  in  moving  the  feelings.  A  man  of 
Buch  lively  imagination  some  call  ibtpayraeiunt,  being  one  who 
can  vividly  represent  to  himself  things,  voices,  actions,  with 
the  exactness  of  reality ;  and  this  faculty  may  readily  be 
acquired  by  ourselves  if  we  desire  it.  When,  for  example, 
while  the  mind  is  unoccupied,  and  we  are  indulging  in 
chimerical  hopes,  and  dreams,  as  of  men  awake,  the  images  of 
which  I  am  speaking  beset  us  so  closely,  lliat  we  seem  to  be 
on  a  journey,  on  a  voyage,  in  a.  battle,  to  be  haranguing 
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asaemblieB  of  people,  to  dispose  of  wealth  which  wa  do  noi 
possesa,  and  not  to  be  thinking  but  acting,  shall  ne  not  tun 
this  lawless  power  of  our  minds  to  our  advantage?  31.  Inilie 
a  complaint  that  a  man  has  been  murdered  ;  shall  I  not  bring 
before  my  eyes  everything  tbat  is  likely  to  have  happonel 
when  the  murder  occurred  ?  Shall  not  the  assassin  soddsnlj 
sally  forth  ?  Shall  not  the  other  tremble,  cry  out,  supplicue, 
or  flea?  Shall  I  not  behold  the  one  striking,  the  olbei 
fulling  ?  Shall  not  the  blond,  and  paleness,  and  last  gasp  of 
the  expiring  victim,  present  itaelf  fully  to  my  meutal  vimf 
3^.  Hence  will  result  that  iydgytia.  which  is  called  by  Cicsio 
illustration  and  evidentneu.  ivliich  aeems  not  so  much  M 
narrate  as  to  exhibit ;  and  our  feelings  will  be  moved  not  less 
strongly  than  if  we  were  actually  present  at  the  afiairs  of 
which  we  are  speaking.  Are  not  the  following  descriptions 
to  be  numbered  among  representations  of  this  nature? 
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Exciati  monifiu*  rorfii,  revolMai[ae  penta  :  • 
Tbe  shuttle  from  her  hniiifa  waa  shaken  fortli, 
And  bU  the  web  unravelled. 

33. Lariqut  patent  in  ptdore  ruinw  ,■+ 

The  gaping  wound 
In  hia  smooth  breut. 

And  that  of  the  horse  at  the  funeral  of  Pallas, 

jwjfcii  imiffnilna 1 

His  trappings  laid  aside . 

Has  not  the  eame  poet  also  conceived  with  the  deepest  feeling 
the  idea  of  a  man's  dying  moments,  when  he  says 

i!  ilnlca  morimi  remiaiKitw  Jrgaa,% 

And  on  his  dearest  Argoa  thinks  in  death  ! 

S4.  Where  there  is  occasion  for  moving  compassion,  too.  >ve 
St  endeavour  to  believe,  and  to  feel  convinced,  that,  the  evils 
of  which  we  complain  have  actually  happened  to  oursiilveM. 
We  mnat  imagine  ourselves  to  be  those  very  peraone  for  whom 
we  lament  as  having  suffered  ^evoua,  undeserved,  and  pitmlilc 
treatment;  we  must  not  plead  tbeu*  cause  as  that  of  anothpr, 

•  Virg.  Xn.  ii.  470. 
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but  must  endeavour  to  feel  for  a  time  their  sufferings ;  and 
thus  we  shall  say  for  them  what  we  should  in  similar  circum- 
stances  say  for  ourselves.  35.  I  have  often  seen  actors,  both 
iti  tragedy  and  comedy,  when  they  laid  aside  their  mask  after 
going  through  some  distressing  scene,  quit  the  theatre  weeping ; 
and  if  the  mere  delivery  of  what  is  written  by  another  can 
add  such  force  to  fictitious  feelings,  what  effect  ought  we  to 
produce,  when  we  should  feel  what  we  express,  and  may  be 
moved  at  the  condition  of  those  who  are  on  their  trial  ? 

86.  In  the  schools,  also,  it  would  be  proper  for  learners  to 
feel  moved  with  the  subjects  on  which  they  speak,  and  imagine 
that  they  are  real,  especially  as  we  discuss  matters  there 
more  frequeutiy  as  parties  concerned  than  as  advocates.  We 
assume  the  character  of  an  orphan,  of  a  person  that  has  been 
shipwrecked,  or  one  that  is  in  danger  of  losing  his  life ;  but 
to  what  purpose  is  it  to  assume  their  characters,  if  we  do  net 
adopt  their  feelings?  This  art  I  thought  should  not  be 
concealed  from  the  reader,  the  art  by  which  I  myself  (whatever 
is  or  was  my  real  power)  conceive  that  I  have  attained  at  least 
some  reputation  for  ability ;  and  I  have  often  been  so  affected, 
that  not  only  tears,  but  paleness,  and  sorrow,  similar  to  real 
sorrow,  have  betrayed  my  emotions 
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I  Of  the  power  of  eicitlng  Uughter  in  an  Budience,  %  1.  Thme  « 
little  af  it  in  DemoBthenea  ;  perhaps  n  nujierabundsDce  oF  it  in 
Cicero,  2—5.  CttUBes  of  laughter  not  auffieieotly  eipLunBii,  B,  7, 
Ib  of  grent  affect,  3— JO.  Dependa  far  more  ou  aaiuit  M 
fnToumblo  cireunHtancBB  than  on  art,  11 — 13.  No  iimtrutlioin 
giTBn  in  eioiting  laughter,  1 4 —  1 8.  Vdrious  Dames  for  joeakntj 
or  wit,  17— ■21.  Depends  partly  on  mutter,  portly  on  imrfa; 
■ubjeats  of  it,  22 — 21.  Laughter  may  be  excited  by  Bome  ut,  or 
look,  or  gesture,  25—27.  What  is  becoming  to  the  orator,  SB— 31 
Wlut  tu  be  avuided  by  him,  S3— 36.  Topica  for  jeatiog.  and  medn 
of  it,  36— 4S.  Ambiguity  in  words,  47 — 66.  The  Wt  jeatsue 
taken  from  things,  not  from  words  ;  of  similarity,  &7 — 62.  Of  dit 
umilarity,  63.  64.  From  sll  forms  of  argument  arise  occasloas  fci 
ieating,  66,  Sa.  Jests  in  the  form  of  tropes  and  figures,  67 — TO.  Of 
jocular  refntation,  71— 78.  Of  eluding  a  charge ;  of  pretended  con- 
fession, 79—81.  Some  kinds  ofjeatB  are  beneathan  orator,  82,  eS. 
Of  deceiving  eipoctatiun,  84— e7.  Of  jocular  imitation,  88,  Of 
attributing  thoughts  to  ourselTes  or  othare ;  and  of  irocy,  69 — SS. 
The  least  oSensivfl  jokes  are  tbe  beat,  93-95.  Quotations  from 
poets,  proeerbs,  and  anecdoteB,  BS — 98.  Apparent  absurdities,  9S, 
100.  Dnmitius  Marsua  confounds  politeness  with  humour,  101— 
107.     His  distinctions,  108 — 112. 

1.  Veky  different  from  tliia  is  ibe  talent  which,  by  exciting 
I  laughter  in  the  judge,  dispels  melaucholy  afTectious,  diverting  hia 
[.mind  from  too  intense  application  tn  the  subject  before  it,  re- 
cruiting bX  times  its  powers,  and  reviving  it  after  disgust  and 
fatigue. 

2.  How  difficult  it  is  to  succeed  in  that  way,  even  the  two 
greatest  of  all  orators,  the  one  the  prince  of  Greek  and  the 
other  of  Latin  eloqueniie,  affiird  us  sufficient  proof.  Most 
think  that  the  faculty  was  altogether  wanting  to  Demosthenes,* 
and  moderation  in  the  management  of  it  to  Cicero.  Demos- 
thenes, certainly,  caimot  be  thought  to  have  been  unwilling  to 
cultivate  it,  as  his  jests,  though  very  few.  and  by  no  means 

I  correspondent  to  his  other  excollences,  plainly  show  that  jocu- 

■  Geaner  obaerreB  that  Cicero,  Orat.  c.  28,  in  noticing  the  general 
J  ipinion  that  Deuiosthenea  wanted  Iramonr,  aaya  that  he  had  much 
I  ttrbaiitai;  and  that  Plutarch  in  hia  Life  of  DomastbeDes  mentions  some 
I  of  hia  jests.  Capperonier  refers  to  Lons[inua,  c.  34,  who  says  that 
I  when  Demosthenes  attempted  to  be  facetious  he  only  raised  a  laugh  at 
I  his  own  expense.  Spalding  remarks  that  the  judgment  of  Dionjsiiu 
f  HaiiDamasBenaia,  rcpi  Aij/iooB,  iuti6riiTos,  c.  64,  agrBca  with  the 
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l&ritjr  was  not  disliked  bj  him,  but  ihat  it  had  not  been  liberally 
Wtowed  on  him  by  nature.  3.  Bui  as  for  our  own  coun- 
tryman, he  was  regarded,  not  only  when  not  engaged  in  plead- 
ing, but  even  in  hia  public  speeches,  as  too  much  an  aSecter 
of  pleasantry.  To  myself,  whether  I  judge  rightly  in  that  re- 
Bpect,  or  whether  I  err  through  immoderate  admiration  for  our 
great  master  of  eloquence,  there  appears  to  have  been  an 
extraordinary  vein  of  delicate  wit  in  him.  4.  For  ia  his 
common  conversation,  in  disputes,  and  in  examining  witnesses, 
he  uttered  more  jokea  than  any  other  orator;  the  dull  jeata  in 
his  orationa  gainst  Verres  '  be  attributed  to  others,  repeating 
them  as  a  part  of  his  evidence  ;  and  the  more  vulgar  they  are, 
the  more  probable  is  it  that  they  were  not  of  his  invention, 
but  had  been  circulated  among  the  people,  Q.  1  could  wish, 
too,  that  tiL-i  freedraaa  Tiro,  or  wiioever  it  was  tliat  published 
the  three  books  of  hia  jests,  had  been  more  sparing  as  tti  their 
number,  and  had  used  greater  judgment  i 
dustry  in  gathering ;  for  be  would  then  hav 
to  calumniators,  who,  however,  as  in  regard  to  all  the  produc- 
tions of  his  genius,  can  more  easily  discover  what  may  be  taken 
away  than  what  may  bo  added. 

6.  But  what  causes  the  chief  difficulty  in  lespect  to  jeating 
is,  that  a  saying  adapted  to  excite  laughter  ia  generally  based 
on  false  reasoning,  and  has  always  t  something  low  in  it ;  it  is 
often  purposely  sunk  into  buffoonery  ;  it  ia  never  honourable  to 
him  who  is  tiie  subject  of  it;  while  the  judgments  of  the 
hearers  with  regard  to  it  will  be  various,  aa  a  thing  which  is 
estimated,  not  by  any  certain  reasoning,  but  by  some  impulse, 
I  know  not  whether  inexplicable,  of  the  mind.  7.  Cerlainly  I 
think  that  it  lias  not  been  sufficiently  explained  by  any  one, 
though  many  have  attempted  explanations,  whence  laughter 
proceeds,  which  ia  excited,  not  only  by  actions  or  words,  but 
sometimes  even  by  a  touch  of  the  body.  Besides,  it  is  not  by 
one  kind  of  jests  only  that  it  ia  produced;  for  not  merely  witty 
and  agreeable  acts  or  sayings,  but  what  is  said  or  done 
foolishly,  angrily,  fearfully,  are  equally  Ihe  objects  of  laughter ; 
and  tbu^  the  origin  of  it  ia  doubtful,  as  laughter  is  nut  tai'  from 


a  selecting  that 
a  been  less  exposed 


t  The  teit  baa  hoi:  temper  himSe.  Burmann  sbjb  that  wa  alionld 
read  ad  hoc  itFpe.  I  think  him  right  in  both  alteratiooa.  Spalding 
re[ii»eH  to  adopt  iiepe. 


I 
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Wcruiiin.*     8.  Cioem  bas  said  f  that  it  has  iu  seat  in  tome  i 
/nrmily  or  offeusirentn.  and  if  tbis  Is  made  to  appear  in  olliers, 
tlie  result  is  iMJIed  raillery,  but  if  what  we  say  recoiU  o: 
selves,  it  is  but  folly. 

Though  laughler  may  appear,  however,  alight  thing,  asitia 
often  excited  by  butToonH.  mimics,  and  even  fools,  yet  i[  hu 
power  perhaps  more  despotic  than  any  thing  olse,  such  as  can 
by  no  means  be  resisted.  9.  It  biiisls  forth  in  people  even 
againHt  their  will,  and  extorts  a  confession  of  its  iuHuence  not 
only  from  tbe  face  and  the  voice,  but  shakes  the  whole  btiae 
with  its  vehemence.  It  often  changea,  too,  as  I  said,}  l}» 
tendency  of  the  greatest  affairs,  as  it  vetj  frei^uently  dissipates 
both  hatred  anti  auger.  10.  Of  tbis  Uie  young  Taretuines 
aSotA  an  instance,  who,  having  spoken,  at  a  banquet,  with 
great  freedom  about  king  Pyrrhus,  and  being  called  before 
him  to  acrount  for  their  conduct,  when  the  fact  could  neithei 
be  denied  nor  justified,  saved  tlieniselves  by  a  fortuuale  laugb 
and  jest:  for  one  of  them  said.  Jh.'.  if  our  Jtagon  had  no, 
failtd  us.  If*  should  have  murdered  goa;  and  by  this  pleasantn 
the  whole  odium  of  the  charge  was  dispelled. 

II.  But  though  I  should  not  venture  to  say  that  this  taleitt. 
whatever  it  is,  is  certainly  independent  of  art,  (for  it  may  be 
cultivated  by  observation,  and  rules  relating  to  it  have  been 
composed  both  by  Greek  and  Latin  writers.)  yet  I  roay  iairlj 
assert  that  it  chiefly  depends  ou  nature  and  opportamti). 
12.  Nature,  moreover,  has  influence  in  it,  not  only  so  far  thai 
one  man  is  more  acute  and  ready  than  another  in  inventing 

t'akes.  (for  suoh  facility  may  certJiinly  b«  increased  by  study,) 
lUt  that  there  is  in  certaiu  persons  a  peculiar  ^ce  in  their 
manner  and  look,  so  that  the  same  things  that  they  say.  would, 
if  another  were  to  say  them,  appear  less  happy.  IU.  As  to 
opportunity,  and  circumstances,  they  have  su>-h  effect,  tliat  not 
only  unlearned  persons,  but  even  peasants,  whtii  favoured  by 
them,  make  witty  repartees  to  such  as  are  fii'^i  to  address 
tfaem;   for  all  facetiou»uess  appears  to  greater  ridvmiiage  in 

*  A  dtrita  non  praeul  aitti  rinur.  Be  that  Ueki  to  excite  laughtM 
U  in  danger  of  incurring  deriiion. 

t  De  Otst.  ii.  59. 

*  It  rfiri]  I  cannot  point  out  the  plnos  where  this  r»miii't  ia  mada. 
The  interpretere  paai  the  whiiIh  in  eileuce ;  (Jedayn  lia-  very  viaelj 
oniitteil  them.  Diil  Quit.tiliau  tuerely  faucy  thnt  iie  had  made  buoE 
lu  obBBrvatioQ  gumoivhtre  I     Ste  v,  1 1,  26.     SpaiJina. 
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reply  than  ia  atUek,*  14.  It  adds  to  the  difficulty,  that.ther* 
b  no  eiercise  iu  this  department,  nor  any  inatructora  in  it  ][ 
is  tnie  that  at  conTtvial  meetings,  and  in  the  fumihac  inter- 
course of  life,  manj  jesters  are  to  be  met ;  but  their  number 
irises  from  the  circumstance  that  men  improve  in  jesting  by 
daily  practice  :  the  wit  that  suits  the  orator  is  rare,  and  is  not 
caltirated  on  its  own  account,  but  sent  for  practice  to  the 
school  of  the  world.  15.  Yet  there  would  be  no  objection  to 
Bubjects  being  invented  for  this  exercise,  so  that  fictitious  causes 
might  be  pleaded  with  a  mixture  of  jesting,  or  particular  theaeB 
might  be  proposed  to  youtli  exclusively  for  such  practice, 
16.  Even  those  very  plcasanliies,  which  are  and  are  called 
;oA«,t  and  in  which  we  are  accustomed  to  indulge  on  certain 
daj^  of  festal  licence,  J  might,  if  they  were  produced  with  some 
degree  of  mechod,  or  if  some  serious  matter  were  mingled  with 
them,  prove  of  considerable  advantage  to  the  orator ;  hut  now 
they  are  merely  the  diversion  of  youth,  or  of  people  amusing 
themselves. 

17.  In  reference  to  the  subject  of  which  we  are  treating,  we 
commonly  use  several  words  to  express  the  same  tiling ;  but. 
if  ne  consider  them  separately,  each  will  be  found  to  have  its 
own  peculiar  signification.  The  term  urbanici/  [|  is  applied  to 
it,  by  which  is  meant,  I  observe,  a  style  of  speaking  which  ex- 
hibits in  the  choice  of  words,  in  tone,  and  in  manner,  a  certain 
taste  of  the  city,  and  a  tincture  of  erudition  derived  from  con- 
versation with  the  learned  ;  something,  in  a  word,  of  whiofa 
rusticity  is  the  rererse.  18,  That  that  ia  graceful,^  which  is 
expressed  with  grace  and  agreeableness,  is  evident,  iSa^f  V 
we  understand  in  common  couversation  only  as  something  to 
make  ua  laugh ;  but  this  notion  is  not  founded  in  nature  : 
though  certainly  whatever  is  to  make  us  laugh  must  be  fait. 
Cicero**  says  tbat  everything  salt  is  in  the  taste  of  the  Allies, 

'  So  Cicero  de  Or&t  ii.  6B,  sub  fin. 

+  Dicta  «m<  ik  mca- 
words,  but  Buggests  i 
chapter  ia  evideotlj  coirupt  in  many  pasBagea. 

I  As  the  BacchBDalia  and  Saturaalia,  at  wLiob  n 
ottering  jokes  for  prizes.     Turtubut 

%   UrbanUat. 


^ 
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but  not  because  the  Attica  were  moat  of  all  people  inclined  to 
laughter ;  and  when  Catullus  *  Bays  of  a  wuuiau,  Tbrre  ii  not 
a  grail)  of  salt  in  her  whole  body,  he  does  not  mean  that  there 
is  nothing  in  her  body  to  excite  laughter.  19.  That  therefore 
will  he  sail  which  is  not  insipid  ;t  and  salt  will  be  a  natural 
seasoning  of  language,  whicb  is  perceived  bj  a  secret  taste,  u 
food  is  tasted  by  the  palate,  and  which  enlivens  discourse  and 
keeps  it  from  becomiug  wearisome.  As  salt,  too,  mixed  with 
food  rather  liberally,  but  not  so  as  to  be  in  excess,  gives  il  a 
certain  pecntiar  relish,  so  salt  in  language  has  a  certain  chann, 
which  creates  in  us  a  thirst,  as  it  were,  for  hearing  niotfl. 
30.  Nor  do  I  conceive  that  the  facctum  is  confined  solely  to 
that  which  excites  laughter  ;  for,  if  such  were  the  case, 
Horace  J  would  not  have  said  that  "  ihe  facetum  in  poetry  had 
been  granted  by  nature  to  Virgil,"  I  think  it  rather  a  term 
for  grace  and  a  certain  [loUshed  elegance ;  and  it  is  in  this  sense 
that  Cicero  in  his  letters  %  quotes  these  words  of  Brutus:  Ne 
illi  pedes  faceti  ae  delieiis  ingredienti  moUes,  "  Graceful  indeed 
are  her  feet,  and  wove  gently  and  aith  delkaey  as  she  lealka;" 
an  expression  similar  to  that  of  Horace,  Molle  atque  faeelim 
Virgilui,  21.  Jesf  |]  we  understand  as  something  contrary  to  that 
which  is  serious ;  for  to  feign,  to  intimidate,  and  to  promise, 
are  sometimes  modes  of  jesting.  Dicacilas^  is  doubtless  de- 
rived from  dico,  aad  is  common  to  every  species  of  jesting,  bat 
it  properly  signifies  language  that  attacks  a  person  in  order  to 
raise  a  laugh  against  him.  Thus  they  say  that  Demosthenes 
was  vrbanas,  ■'witty,'  but  deny  that  he  was  dicax,  "gifted 
with  the  faculty  of  humorous  raillery." 

'2a.  But  what  belongs  properly  hi  the  subject  of  which  we 
are  treating  is  thiU  which  excites  laughter  ;  and  thus  sJl  dis- 
cussion on  the  topic  is  entitled  by  the  Greeks  'jrt^l  yiKna/. 
Its  primary  division  is  the  same  as  that  of  every  other  kind  of 
speech,  as  it  must  lie  either  in  tilings  or  in  irords.  33.  The 
application  of  it  is  very  simple;  for  we  try  either  to  make 
othera  the  subject  of  laughter,  or  ourscless,  orKmething  that  a 

*  Epigr.  ID  Q'lintiam  et  Lasbiam. 


1  Joeulftrity;  jocular  (.ttaokii  ou  uidiiiilank. 
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foreign  to  both.  What  proceeds  /rom  others  we  either  blame, 
or  refute,  or  make  light  of,  or  rebut,  or  elude.  As  to  what 
concerns  ourselvei,  we  speak  of  it  with  something  of  ridicule, 
and,  to  adopt  a  word  of  Cicero's,*  utter  subahsurda,  "  apparent 
absurdities;"  for  the  same  things  that,  if  they  ffcU  from  ua 
unawares,  would  be  siUj,  are  thought,  if  we  express  them  with 
dissimulation,  extremely  liumorou8.+  24.  The  third"  kind,  as 
Cicero  also  remarks,  consists  in  deceiving  expectation,  in  taking 
words  in  a  sense  different  from  that  in  which  the  speaker  usei 
them,  and  in  allusions  to  other  things,  which  affect  neither 
ourselves  nor  others,  and  which  I  therefore  call  intermediate 
or  neutral. 

S6.  Jn  the  second  place,  we  either  do,  or  say,  things 
intended  to  excite  a  laugh.  Laughter  may  be  raised  by  some 
act  of  humour,  with  a  mixture,  Bometimes,  of  gravity,  as 
Mwcus  CffiliusJ  the  prrolor,  when  the  consul  Isauricus  broke 
hifl  curule  chair,  had  another  fixed  with  straps,  as  the  consul 
waa  said  to  have  been  once  beaten  with  a  strap  by  his  father ; 
BOmetimes  without  due  regard  to  decency,  as  in  the  story  of 
Cteliug's  box,^  which  is  becoming  neither  to  an.  orator  nor  to  any 
man  of  proper  character.  26,  Tbe  same  may  be  said  of  looks 
and  gestures  to  prDvoke  laughter  from  which  there  may 
certainly  bmau  ad        mh  the  more  when 

they  do  n  m  to     m       ra      q  a  1    gh ;   for  nothing  is 

more  silly   h  a  wha  ff     d  as        y      Gravity,  however, 

adds  mu  h  1  f  re  f  j  and  h  rj  circumstance  that 
he  who  u     rs  a  I  k    d  I      h  mak      others  laugh ;  yet 

1    k    and   ca       f  countenance,  and 


•  De  Orat.  ii.  71, 

t  See  B  aimUar  rsmarlt  on  BoleciamB  and  figurea,  L  6,  63. 

t  The  disputes  of  C^liua  with  laauricus,  tho  aoa,  were  famous. 
'Wha.t  the  aucieDts  have  said  of  them  baa  besu  judicloualj  bruught 
together  b;  Freinabeimiua  in  bis  aupplemeat  to  Livy.  This  practical 
joke  ia  related,  as  far  as  I  kDow,  by  no  other  author  besldea  Qmutiliaa  ; 
though  the  breaking  of  the  ahiur  of  Cicliua  by  Isnurioua,  when  Lu  woa 
flattering  the  people  with  the  hopes  of  an  abolitiaa  of  debts  is  men- 
tioned by  Dio  Caaaius,  lib.  xlil.  Tbe  aSair  took  ]:ilacB  during  the  life 
of  lBauricus*B  father,  who  died  at  the  age  of  ninet;,  about  six  yeani 
■fterwards.    Spalding. 

9  Soo  Cio.  pro  Ca;l.  c  26—29.     But  to  find  the  iodeoency  of  the 

joke  we  shall  in  vain  inapect  either  Cicero  or  hie  commeiitatora 

That  Quintiliao  abould  apeak  with  aucli  aeveritj  of  Cioero  i  cnnnot 
but  wondtiT.    Spatdini/. 

F   F   'J 
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'be  asaumed,  provided  that  certain  bounds  do 
observed. 

27,  What  is  said  in  jest,  moreover,  is  either  g^y  and  cheet- 
ful.  as  most  of  ttie  jokes  of  Aulas  Galba:*  or  malicious,  osihoas 
of  the  late  Junius  Bassus  ;t  or  bitter,  as  those  of  Caaaiiu 
.  SeveruH  ;t  or  inoffensive,  as  those  of  Domitius  Afer.  But  it 
makes  a  great  difference  v;here  we  indulge  in  jests.  At  anter- 
tainments,  and  iu  common  conversation,  a  more  free  kind  of 
speech  b  allowed  to  the  humbler  class  of  mankind,  amusing 
discourse  to  all,  '2S.  To  oSendwe  should  alwajTB  be  imwiDin^: 
and  the  inclination  to  lose  a  friend  rather  than  a  joke  should  U 
far  from  us  In  the  very  battles  of  the  forum  I  should  wish  it 
to  be  in  my  power  to  use  mild  words,  though  it  is  allowed 
to  speak  agunst  our  opponents  with  contumely  and  bitte^ 
iiess,  as  it  is  permitted  us  to  accuse  openlj,  and  to  seek 
the  life  of  another  according  to  law ;  but  in  the  forum,  as  in 
other  places,  to  insult  another's  misfortune  is  thought  inhuman, 
either  because  the  insulted  party  may  be  free  from  blame,  or 
because  dmilar  misfortune  may  fall  on  him  who  offers  the  in- 
sult. A  speaker  is  first  of  all  to  consider,  therefore,  w/ial  his 
oun  character  w  ;  in  what  sort  of  cause  he  w  to  speak;  befon 
vthom;  against  vihom;  and ickat  he skovid say.  29.  Distortion 
of  features  and  gesture,  such  as  is  the  object  of  laughterinbuf 
foons,  is  by  no  means  suited  to  an  orator.  Scurrilous  jests,  too, 
.ind  such  as  are  used  in  low  comedy,  are  utterly  unbecoming; 
his  character.  As  for  indecency,  it  should  be  so  entirely 
banished  from  his  language,  that  there  should  not  be  the 
(•lightest  possible  allusion  to  it ;  and  if  it  should  be  imputable, 
oti  any  occasion,  to  his  adversary,  it  is  nut  in  jest  that,  he  should 
reproach  him  with  it.  30.  Though  I  should  wish  an  oralur. 
o  apeak  with  wit,  I  shoiUd  certainly  not  wish  him  to 
'  '  1st  not  therefore  speak  facetiouiily 
t  rather  lose  a  joke  occasionally, 
a  prosecutor 


as  often  as  he  can,  but  d 
than  lower  his  dignity. 


e  of  a  horrible,  ora  d 


eofa 


jRstnig  11 

*  He  IB  mentioned  by  QumtUiitii  BeveriJ  timet  in  Urn  chapter,  an'l 
nowhere  else.  I  can  Bay  oothiag  certain  an  to  who  he  was.  ^^paiding. 
Wbether  he  was  tho  Galba  mentioned  by  JuTenal,  V.  4,  by  HoitiBl.  L 
42,  ».  20,  and  by  Plutarcb,  vol  ii.  p.  700  A.,  it  ia  Tain  to  conjeotora 

+  Of  him  KB  little  in  known.      His  name  oGciira  three  fc 
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IB  sect.  B7,  71.     Sflfl  also 
10,  7B. 


i.  3,  27. 
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able,  natuie.  Tfiere  are  some  judges  also  of  too  grave  a  diapo- 
Bition  to  yield  willingly  to  kughter.  it  will  sometiraea  occur, 
too,  that  reflectioiia  which  we  make  on  our  adversary  may 
apply  to  the  judge,  or  even  to  our  own  client.  5i.  Some  orators 
have  been  found  indeed,  who  would  not  lose  a  jest  that  might 
recoil  even  on  themselves ;  as  was  the  case  with  Sulpiciua 
IjOngus.*  who,  though  he  was  himself  an  ugly  man,  remarked 
that  a  pereon,  against  whom  he  appeared  on  a  trial  for  his  right 
to  freedom, +  had  not  mmt  tht  face  of  a  free  man;  when  Do- 
mitius  Afer,  in  reply  to  him,  said,  On  your  eojtscience,  Longux, 
do  you  think  that  he  kIio  has  an  ugly  face  cannot   be  a  free 

33.  We  must  take  care,  also,  that  what  we  say  of  this  sort 
may  uot  appear  petulant,  insulting,  nuBuitahle  to  the  place 
and  time,  or  premeditated  and  brought  from  our  study.  As 
to  jests  on  the  unfortunate,  they  are,  as  I  said  above,  unfeeling. 
Some  perBons,  too,  ore  of  such  established  authority,  and  such 
known  respectability,  that  insolence  in  addressing  them  could 
not  but  hurt  ourselves.  34.  Regarding  our  friends  a  remark 
has  already  been  made  ;  and  it  concerns  the  good  sense,  not 
merely  of  an  orator,  but  of  every  reasonable  being,  not  to 
assail  {  in  this  way  one  whom  it  is  dangerous  to  offend,  lest 
bitter  eomity,  or  humihating  satisfaction,  be  the  consei^uence, 
liaillery  is  aJso  indulged  injudicioiisly  that  applies  to  many  ; 
if,  for  example,  whole  nations,  or  orders,  or  conditions,  or 
professions,  be  attacked  by  it.  Whatever  a  good  man  says, 
he  will  say  witb  dignity  and  decency  ;  for  the  price  of  a  laugh 
is  too  high,  if  it  is  raised  at  the  expense  of  propriety. 

35.  Whence  laughter  may  be  fairly  excited,  and  from  what 
topics  it  is  generally  drawn,  it  is  very  difficult  to  say;  for  if 
we  would  go  through  all  the  species  of  subjects  for  it,  we 

*  Of  him  T  hB,vs  Dothing  to  say.  No  noe  of  that  naaie  mentioned 
b;  other  writers  wne  contempomrj  witb  DoinitiuB  Aff  r.     Spalding. 

f  Judida  liberaU. }  In  whliih  the  point  to  be  tried  ia  whether  the 
party  ia  to  be  a  elave  or  free ;  it  ia  otherwise  called  catua  libenUu,  or 

{  No  lacesat,]  I  read  ne  before  lacfMst  with  Capperonier  and  moat 
other  editors.  Spalding  omita  the  ne,  giving  the  passage,  after  Badius 
Aaoensiua,  this  iDterpretatioD :  iacsunf  ewm,  ^m  periciUoimn  til 
ladere  hoc  mudo  ns,  tc.  "  The  orator  must  jeat  with  Mm,  whom 
dangeroua  to  oQbtid,  in  snoh  a  way,  thal^"  ka.  Lmxutri.  he  add 
leaa  than  U^ert, 


J 
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^ 


ehould  find  no  end,  and  should  labour  ii 
topics  from  which  jwfs  maj  be  elicited,  i 

than  tliose  from  which  iibat  we  call  thoughts  niaj  be  derived,* 
nor  are  they  of  a  different  nature,  since  in  jocularity  also  there 
IB  invention  and  expreaswn,  and  a  display  of  the  force  of  elo- 
quence, aa  conaistiiig  partly  in  the  choice  of  irordt,  and  partly 
in  the  use  otjigureg  of  speech.  37.  But  I  may  say  in  geoeial 
that  laughter  is  educed  either  from  corporeal  jieetdiaritie*  in 
him  against  whom  we  apeak,  or  from  his  staU  oj  wind,  u 
collected  from  hia  actions  and  words,  or  from  exterior  mctm- 
itances  relating  to  him ;  for  under  these  three  heads  fall  all 
kinds  of  animadversion,  which,  if  applied  severely,  is  of  i 
eerious,  if  lightly,  of  a  ludicrous  character.  Such  sul^ecta 
for  jests  are  either  pointed  out  to  the  eye,  or  related  in  vorii. 
OT  indicated  by  some  happy  remoTk.  98.  But  an  op|iortuiiity 
rarely  offers  of  bringing  them  before  the  eye,  as  Lucius  Julius 
did.  who  having  said  to  Helvius  Maiicia,t  when  be  wis 
repeatedly  ulnmouring  against  him,  Imlt  noui  show  tchat  you 
are  tike,  and  Mancia  persisting,  and  asiiing  him  to  show  him 
what  he  was  like,  he  pointed  with  his  finger  to  the  figure  of 
a  Gaul  painted  on  a  Cimhrian  shield,  which  Mancia  was 
acknowledged  exactly  to  resemble  ;  there  were  shops  round  the 
forum,  and  the  shield  was  hung  over  one  of  them  aj  a  sign, 

39.  To  relate  a  jocular  story  is  eminently  ingenious,  and 
suitable  to  an  orator ;  as  Oicero  in  his  speech  for  CluentiusJ 
tells  a  story  about  Gepasius  and  Fabricius,  and  Marcus  Ceelius 
tJiat  of  the  contention  of  Decimua§  Lslius  and  his  colleague 
when  they  vere  hastening  into  their  province,  Dut  in  all 
such  recitals  elegance  and  grace  of  statement  is  necessary, 
and  what  the  orator  adds  of  his  own  should  be  the  most 
humorous  part  of  it.  dO.  So  the  retirement  of  Fabricius 
from  the  court  is  thus  set  off  by  Cicero  :||  Wheti  CepimM. 
therefore,  ihovgkt  that  he  tcais  speaking  vitk  the  utmost  skill, 

*  See  b.  viii.  c.  G;  also  Cicero  de  Orat.  ii.  R). 

t  Cicero  de  Orat.  iL  6S. 

t  C.  21. 

I  Some  editors  read  Caius  LieliuB,  "who,"  eays  Burmaun,  "wu 
quKBtor  in  Sicily,  and  went  away  Baoretly  iuto  hie  proviooe.  in  order 
to  unticipate  his  colleague,  with  whom  be  had  bad  a  dispute  u  in 
which  of  them  should  have  the  proviEce  of  SyraDuse  or  LibybsBum ;  M 
ie  ■hoWD,  with  reference  to  this  paBOge,  by  I^ghiui 

H  ProCluenLc.  21. 
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and  had  drawn  Jorlh  those  soleJitn  words  from  the  innemuint 
itore$  of  his  art.  Look  on  the  old  age  of  Caius  Fabric' 
irA«n,  I  lay,  he  had,  to  embellish  his  speech,  repeated  the  worrf 
bx)k  uvwal  tintes,  he  himself  looked,  but  Fahrieius  had  gone  off 
from  hi»  seat  with  his  head  hanging  dotm,  and  what  he  adds 
besides,  (for  the  passage  is  well  known,)  when  there  ia  nothing  in 
lealiljtolAhnt  thai  Fabridialeft  the  court.  41,  C»lius  also  has 
invenced  every  circamstaDce  of  hia  narrative  most  happily,  and 
eapecially  the  last;  How  he,  iii  following,  crossed  over,  whether 
in  a  ihip,  or  a  fxherraan's  boat,  nobody  knem ;  but  the  Sicilians. 
a  lively  andjoeidar  lort  of  people,  said  that  he  look  his  seat  t 
a  dolphin,  and  saHed  across  like  anotk^  Arian- 

43.  Cicero*  thinks  that  humour  is  shown  in  recital,  and  joe 
larity  in  smart  attacks  or  defences.  Domitius  Afer  showed 
BKtraordinary  wit  in  narration ;  and  many  stories  of  this  kin  ' 
are  to  be  found  in  hia  speeches ;  but  books  of  hw  shorter 
witticisms  have  also  been  published,  43,  Raillery  may  also  be 
displayed  not  in  mere  shooting  of  words,  as  it  were,  and  short 
efforts  of  wit,  but  in  longer  portions  of  a  pleading,  as  that 
which  Cicero  relates  of  Crassus  against  Bnitua  in  his  second 
book  De  Oratore,f  and  in  some  other  passages.J  44.  When 
Brutus,  in  accusing  Cneius  Plancus,  had  shown,  by  the  mouths 
af  two  readers,  that  Lucius  Crassus,  the  advocate  of  Plancus, 
had  recommended,  in  his  speech  on  the  colony  of  Narbonne. 
measures  contrary  to  those  which  he  had  proposed  in  speaking 
on  the  Servilian  law,  Crassus  on  his  part  called  up  three 
readers,  to  whom  he  gave  the  Dialogues  of  Brutua's  father  to 
read,  and  as  one  of  those  dialogues  contained  a  discourse  held 
on  his  estate  at  Privernwn,  another  on  that  at  Alba,  and 
another  on  that  at  Tihur,  ho  asked  Brutus  where  all  those 
lands  were.  But  Brutus  had  sold  them  all,  and,  for  having 
made  away  with  his  father's  estates,  was  considered  to  have 
dishonoured  himself.  Similar  gratification  from  narrative 
attends  on  the  repetition  of  apologues,  and  sometimes  on 
historical  anecdotes. 

45.  But  the  brevity  observed  in  jocular  sayings  has  some' 


+  C.  55. 

I  ThecomniBntatorBrefertoPro  Cluent  o.  51.  Whether  the  Btory 
it  told  in  any  other  pBSBage  of  Uia  ^dvtlt  work*  of  Gioero,  I  really 
caunot  Mj.     Spalding. 


QDIKTtLtAX. 

s  of  point  and  liveliness.     It  maj  ba  employ 
0  ways,  in  attack  or  in  reply;  and  the  nature  of  the  I 
1  a  great  degree  the  same;  for  nothing  can   be  sa 
\  aggression  that  may  nut  also  be  said  in  retort.     46.  Tet  there 
«  some  points  that  seem  to  belong  more  peculiarly  to  reply. 


}  Wlwt 

ft  dispute,  or 
I  menible  topi 


attack,  those  who  are  heated  with  a 
said  in  rejoinder,  is  generally  produced  in 
in  enamiaing  witaesses.     But  as  there  are  innU' 
from  which  jokes  may  he  drawn,  I  must  repeat 


that  they  are  not  all  suitable  for  the  orator,      47.  Ii 

first,  place,  those  obscure  jokes  do  not  become  him,  whicb 

depend  ou  doiMe  meanings,  and  are  captious  as  the  jests  of 

an  Atellac  farce  ;t  nor  such  as  are  uttered  by  the  lowest  class 

of  people,  and  which  out  of  ambiguity  produce  obloquy ;  nor 

eien  such  as  sometimes  fell  from  Cicero,  though  not  in  his 

pleadings,  as  when  he  said,  for  instance,  ou  occasion  of  a 

candidate  for  office,  who  was  reported  to  be  the  son  of  a  cook. 

[  soliciting  a  vote  from  another  person  in  his  presence,  Ego 

k^uoque  tihifaveho,X     48.  Not  that  all  words  which  have  two 

limeatiiugs  are  to  be  excluded  from  our  speech,  hut  because 

r  they  rarely  have  a  good  effect  unless  when  they  are  well 

supported  by  the  matter.     Of  which  sortg  there  is  not  only 

a  joke  of  Cicero,  almost  scurrilous,  on   Isauricus,  the  same 

that  I  mentioned  above,  ||  /  wonder  what  is  the  reason  that 

your  /ather.  the  most  iteady  oj  men,  left  ut  a  son  of  to  varied 

a  eharaeter^  as  yourself,  49.  but  another  excellent  jest  of  his, 

of  the  same  nature,  uttered  when  the  accuser  of  Milo  advanced 

in  proof  of  an  ambush  having  been  laid  for  Clodius,  that  Milo 

[  had  turned  aside  to  Bovillm  before  tlie  ninth  hour,  to  wait    '" 


•  Iri  amcilali.]  SpBlding  justly  doubts  the  genuineneaa  i 
I  Vords,  but  propoBea  no  emeDdntiou  that  satisRes  even  hiimelf. 
I       t  AldlaruM  more  capleoL]    Tha  AUUana  fabula  were    &   spciaei 
Kikrce  or  low  camedj,  having  tbeir  name  from  Atella,  a  town  of  Ui* 
JOwi,  where  they  had  their  origin.     Livy,  viL  2. 

f  The  jest  casnot  b«  tnmslated.    It  cDnsiets  in  the  pla;  on  imaavi 

* — .^.,-       4iT    ..Ion   ^AU    a..T.H....»    ,wn.T,  ■■    r,*      "I      (\   ^—^     —-"    — -^ *< 


i 


i  fcr  eoqae.   "  I  also  will  support  yaa," 


I  The  a 


e  coqiaa 


n  Ter.  Adelph.  iiL  3,  BO. 


.  "  I,  0  dook,  ■ 
r  instead  of  a  c. 


y  prcipBily  reads  Quali  for  Qvare, 


,         ..  _,  r  rightly  UDdenrtand  thi«  won 

I    the  sense  of  maculoiani  a  jJaijii,  "  spotted  with  atripea,''     Spalditu 


I'lim.]  PhiUnder  ai 
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Cladius  akoald  leave  hia  villa,  and  asked  several  times  when 
Clodiug  was  kilUd,  Cicero  replied,  Late;  a  repartee  which  is 
alone  sufficient  to  prevent  this  sort  of  jesta  from  being  wbollj 
rqMted.  50.  Nor  do  ambiguoua  words  only  signify  more 
things  than  one,  but  even  things  of  the  most  opposite  nature ; 
as  Nero  said  of  a  dishonest  slave,  That  no  one  teas  mors 
Inated  in  his  hotae;  that  nothing  was  ahul  or  sealed  up  from 

S 1,  Such  ambiguity  may  be  carried  so  far  as  to  be  even  enig- 
matical; as  in  the  jest:  of  Cicero  on  Pletorius,  the  accuser 
of  Fonteiu8,t  whose  mother,  he  said,  had  had  a  school  ichiU  the 
vol  alive,  and  mosterj  after  she  wan  dfod;  the  truth  was,  that 
women  of  bad  character  were  said  to  have  frequented  her  house 
while  she  was  alive,  and  that  her  goods  were  sold  after  her 
death  ;  so  that  school  is  here  used  metaphoricaily,  and  mastert 
ambiguously.  J 

69  This  kind  of  jest  often  falls  into  metalepsis  ,§  as  Fabins 
MBzimua,|j  remarking  on  the  smallnesa  of  the  presents  which 
were  given  by  Augustus  to  his  friends,  said  that  his  congiaria 
were  heminaria,  congiarium  signifying  both  a  gratuity  and  a 
measure,  and  the  word  heminarium.  being  employed  to  show 
the  littleness  of  the  gratuities. H  53.  This  sort  of  jest  is  as  poor 
as  is  the  play  upon  names,  by  adding,  taking  away,  or  altering 
letters  ;  as  I  have  seen,  for  instance,  a  man  named  AcitcMloM 
called  Padsculua**  because  of  some  bargain  that  he  had  made ; 

*  Cicero  de  Orat.  il,  61.  Bat  the  words  NuUi  pint  apud  te  fidti 
Jidbtri,  which  spoil  the  joke,  are  not  given  b;  Cicero. 

f  A  gre&t  part  of  the  epeecb  nhich  Ciiwro  delivered  in  defence  of 
Harcus  Fonteiua  is  lost ;  and  among  the  lost  paaBoges  ia  that  to  which 
Qaintilian  alludes.     Spalding. 

Z  The  word  magitiri.  "  m.-.aters,"  as  appenrs  from  eeveral  psassgei 
ID  Cicero'a  letters,  was  a,  term  applied  to  those  wbo  had  the  charge  of 
property  sold  for  debt  under  the  prrotor'a  edict, 

S  A  figure  b;  which  the  consequent  is  put  for  that  which  precede!. 
See  viiL  S,  37. 

II  He  was  consul  i.c.C.  713;  Tacit.  Ann.  i.  E.  Some  epistles  of 
Olid  from  PoatuB  are  aditressed  to  him.     Spalding. 

II  The  word  congiariam  is  from  consul,  a  liquid  measure  containing 
nearly  aix  pinta  Engliali,  which,  when  wine  or  oil  was  dipptributed  on 
eortajn  oooosions  among  the  people,  waa  the  quintity  usually  given  to 
each  person.  Liv.  iiv.  a.  The  hemina  or  catyla,  was  the  twelfth  part 
of  the  evngita,  about  half  a  pint  English. 

**  From  paciteor,  to  make  a.  bargain. 
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another  named  Plaeidua  called  Aeidua  for  the  Goarnen  d  I 
his   temper  i    and   Tullius,    because  he  was   a  thief,  called  I 
Tollitis.*     51.  But  pleasantries  of  thia  nature  succeed  betiet 
in  allixsious  to  things  than  to  names,     Tbus  Domitius  Afei 
very  happil;  eaid  of  Manlius  Sura,  irho.  while  he  was  pleading, 
dnned  to  and  fro,  leaped  up,  tossed  ahout  his  hands,  and  let    , 
fall  and  re-adjusted  his  toga,  Non  agere  ted  aatagere,  that  "ha 
was  not  merely  doing  husinesa  in  the  pleading,  but  oijer-deiag 
iL"     The  employment  of  ths  word  satagere  is  a  verj  good  jnke 
in  itself,  though  there  was  no  resemblatice  to  any  other  ward. 
65.  Such  jests  are  made  hy  adding  or  taking  away  an  aspirate, 
or  by  joining  two  words  together ;  modes  in  general  equally 
poor,  but  sometimes  passable.     Similar,  too,  is  the  nature  of 
all  jokes  that  are  made  upon  names  ;  many  of  which  are  re- 
I  peated,  as  the  conceits  of  others,  by  Cicero  gainst  Verres ;  in 
I   one   place,  that,  as  he  was  called    Verres,  he  waa  destued 
Verrere    omnia,  "  to    sweep    away   everything ;"+   in  another, 
that  being  Yerret,  "a  boar-pig,"  he  had  heeti  more  troitbletomt 
to  Hercules,  whose  temple  he  had  pillaged,  than   the  boar  o^ 
Erifmanthus  :J,  in  another,  that  he  mas  a  bad  Sacerdos  teho  had 
left  10  vievnu  a  Verres ;  because  Verres  had  been  the  succeasoi 
of  Sacerdos.§     50.  Fortune,  however,  sometimes  affords  an  op- 
portunity of  indulging  happily  in  a  jest  of  this  kind  ;  as  Cicero, 
}a  his  speech  for  C»cina,||  remarked  upon  a  witness  named 
SextuB  Glodius  Phormio,  that  he  mas  not  less  black,  or  lets  hold, 
than  tlie  Phormio  of  Terence. 

,  57.  But  jests  which  are  derived  from  peculiarities  in  ihingi 
are  more  spirited  and  elegant,  Beaemblance*  are  most  condu- 
cive to  the  production  of  them,  especially  if  the  allusion  be  to 
something  meaner  and  of  less  consideration ;  a  sort  of  plea 
santry  to  which  the  ancients  were  attached,  who  called  Len- 


,      *  From  ioUa,  to  take  away. 

+  Spaldiiig  observes  that  the  render  will  in  vaiu  eeek  for  this  witU- 
ciEm  in  the  plaodloga  tgoinat  Verree,  thoiigli  something  of  a  siniiUr 
nature  occiirg,  ii.  21,  and  iv.  24,  25 ;  that  Quintilian  may  have  learneil 
it  from  some  other  quarter,  and  hare  imngiaed  that  he  had  aeeD  it  in 
Cicero ;  Bud  that  the  allueion  is  to  the  aecond  person  singular  of  Uw 
future  indicative  of  tlie  verb  verm. 

I  la  Verr.  iv.  13. 

9  In  Ven.  i.  46. 

U  C.  lU. 
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t  tulus  Spinther*  and  Scipio  Serapion.f  58.  But  such  jeste  are 
,  taken  not  oulj  from  liuman  beiogs,  but  from  other  animals  j 
thus,  when  1  was  ^oung,  Junius  Bassus,  a  man  of  extraordinary 
jocularity,  was  called  a  white  oss;J  and  Sanneiitu3,§  or  Publiua 
Blessua,  called  Junius,  a  black  man,  lean  and  crook-bached, 
an  iron  clasp.\\  This  mode  of  exciting  laughter  is  now  veij 
common.  59.  Such  comparisons  are  sometimes  made  undia- 
ftuisedly,  and  soraetimea  insinuated  in  the  way  of  itiferenco. 
Of  the  former  sort  is  the  remark  of  Augustus,  who,  when  a 
soldier  was  timidly  holding  out  a  niemorinl  to  him,  said,  Do 
not  shrink  back,  as  if  j/ou  were  offering  a  piece  of  money  to  an 
'^pkaitt.  60.  Jokea  sometimes  rest  on  some  fanciful  compa- 
rison ;  as  that  which  Vatiniua  made,  when,  being  on  bis  trial, 
and  CaWus  pleading  against  him,  he  wiped  his  forehead  with 
a  white  handkerchief,  and  the  accuser  made  the  circumatanca 
the  subject  of  a  reflection  on  him,  Although  I  lie  wider  an  ac. 
ettsation.  returned  Vatinius,  I  eat  wkite  bread.^  61.  An  &p> 
plication  of  one  thing  to  another,  from  some  similarity  between 
them,  is  atill  more  ingenious :  aa  when  we  adapt,  as  it  were, 
to  one  purpose,  that  which  is  intended  for  another.  This  may 
veiy  well  be  called  an  imagination;  as,  for  instance,  when,  at 
one  of  Cffiaaj's  triumphs,  models  in  ivory  of  the  towns  which 
he  had  taken  were  carried  in  procession,  and,  a  few  days  after, 
at  a  triumph  of  Fahiua  Maiimus,"  models  in  wood  of  those 
which  Fabius  had  taken  were  exhibited,  ChrjBippus+|  observed 

•  From  hie  reaemblanoe  to  an  inferior  actor  of  that  nanm,  Val. 
Mbi.  ix.  14,  *. 

i-  Because  he  resemblei]  a  vi-iinariBS,  or  dealer  in  animalB  for  uicri- 
fioe,  of  that  nHme.     Val.  Mai.  is.  14,  3. 

t  Aiinna  aHu*.]  Burmann  eupposeB  that  he  was  called  Aiinvi  froia 
■ome  reaembUnce  that  he  bure  to  au  ass  in  some  part  of  hia  person, 
>ad  atlfiu  frum  his  cotiipleiiun. 

I  We  ora  made  aoquaintail  with  SsrmentiiB  by  Horace,  Sat.  i.  S, 
That  he  was  a  favourite  of  Augustua,  appenrs  from  I'lutarch,  vol  ii. 
p.  943.  In  Horace  he  baa  a  certain  adTantage  over  the  adrersarjr  with 
whom  he  is  made  to  cooteDd.  See  olao  Juvenal.  T.  S  and  hia  SchoIioBt. 
Upalding. 

II  From  his  bent  figuKi. 

11  If  I  est  white  brfad,  why  may  I  not  wipe  mj  face  with  a  whits 
hajidkerchief !  If  1  use  one  white  thing,  why  may  I  not  use  another  ! 
■fo  should  remember,  aa  Tumebua  obaerves,  that  persona  under 
icouBBtioQ  generally  wore  a  dark  dress. 

**  CiBBar'a  lieutenant-genend  in  Spain  ;  coneul  A.u.o.  T09.    .Spaldijig. 

ft  Burmann  neems  to  be  right  in  aupposing  that  this  was  Chrysippu* 
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that  Faiiu^a  mooden  midelt  were  the  cotes  of  C^Jar's  ivoij 
onet.  ThaC  was  something  similar  which  Pedo*  said  of  u 
mirmUlo,  who  was  pursuing  a  retiariut,  but  did  not  strike  him, 
B.e  wiikes  to  take  him  alive.  BS,  Similitude  is  united  with 
ambiguity  ;  as  Aulus  Galba  eaid  to  a  player  at  ball  who  was 
,  stsnding  to  catch  the  ball  very  much  at  his  ease.  You  slinid  oi 
if  you  were  one  of  Cmtar'g  candid aXe»;\  for  in  the  word  "stand" 
there  is  ambiguity ;  the  "  ease  "  is  nmilar  in  both  eases.  This 
it  19  sufficient  to  have  noticed.  63.  But  there  is  very  fre- 
quently a  mixture  of  different  kinds  of  pleasantry ;  and  that 
indeed  is  the  best  nhich  is  the  most  varied. 

A  like  nse  may  be  made  of  things  that  are  dis^mHar.  A 
Boman  knight,  to  wham,  as  he  was  drinking  at  the  pubUc 
games.it  Augustus  had  sent  an  attendant  with  the  message,  Ij 
I  wish  to  dine,  I  retire  to  my  houte,  replied,  You,  Augvitut,  ar* 
not  a/raid  of  losing  your  place.  64.  From  contrariei  §  Uiece 
are  many  kinds  of  jokes.  It  was  not  the  same  sort  of  jest 
with  which  Augustus  addressed  an  officer  whom  he  dismi^ed 
with  dishonour,  and  who  tried  several  times  to  move  him  mth 
entreaties,  saying,  "  What  shall  I  tell  my  father?"  Tell  kim, 
eaid  the  emperor,  that  I  Imve  displetuted  you,  as  that  with  which 
GatbalT  replied  to  a  person  who  asked  him  for  the  loan  of  n 
Tetlioa.  the  freedman  of  Cj^ruB,  nnd  an  Krchitect,  na  he  sppeon  to 
have  bean  in  Oaul,  and  w^  perbaps  in  the  retinue  of  Ciesar.  Se« 
Cicwo  ad  Div.  viL  14  ;  ad  Att,  xiv.  9.    SpiUd'utg. 

*  I  haie  no  doubt  that  this  was  the  poet  Caiua  Pedn  Albinovuias, 
who  U  mBuallj  mentlaned.  i.  1,  BO.     Spaldinq. 

f  Sin  pelu  IitnTuani  Cataiii  cmdidatut.]  There  la  an  ambiguitj  in 
the  Latin  yftu,  for  which  I  ha»8  given  "rtanii."  Ciaaria  i^ZHdalia 
meani  a  candidate  far  office  rscommended  by  the  emperor,  tnd  coaas- 
qusntlj  anie  of  being  elected. 

t  After  the  time  of  Auguatua  this  practice  became  common  enough ; 
'and,  when  the  people  were  rietaiued  whole  days  at  the  apectai^les.  a 
oertnin  lum  of  money  waa  allowed  by  the  einperop  to  each  order,  to 
buy  wina  to  drink  in  the  theatre;  see  the  com mentatora  on  Martial. 
i.  12,  37,  who  refer  to  this  pnsaage  of  Quintitian.     Spalding. 

%  When  the  reply  ia  contmry  to-  what  might  Lave  been  eipooted 
from  the  queation. 

II  See  Macrob,  Sat.  ii  i,  whence  we  leam  that  the  officer  ma 
HeremiiuB,  a  young  man  of  immoral  charaoter.     Spalding, 

il  Whether  this  be  the  aame  Oalba  that  ia  mentioned  in  sect  «2,  I 
tfaink  ia  very  uncertain,  as  he  lived,  it  appears,  in  a  aBnacaliint,  or  gaint, 
a  habitation  for  the  poorer  claasea.  Perhaps  we  should  d-'  --* 
Caiue  Oalba,  the  brother  of  the  emperor,  who, 
property,  ia  said  to  have  left  the  city.     Suet.  Qalb.  c 
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cloak.  /  cannot  leiid  it  you,  for  I  am  going  to  itay  at  home,  the 
&ct  being  that  the  rain  was  pouring  through  the  roof  into  hia 
garret.  I  will  add  n.  third,  thaugh  respect  for  its  author  pre- 
vents me  from  giving  hia  name,  Yon  are  more  litndinoua  than 
any  eunueh ;  where  doublleBs  expectation  is  deceived  bj  aome- 
thing  contrary  to  that  was  looked  for.  Of  similar  origin, 
though  different  from  any  of  the  preoediag,  is  the  obaervation 
of  Marcus  Vestinius,  when  he  was  told  that  some  nasty  fellow 
wa^  dead,  He  mil  then  at  length,  said  ht;,  cease  to  stink.* 
CS.  But  I  should  overload  my  book  with  examples,  and  make  it  ' 
similar  to  such  as  are  composed  to  excite  laughter,  if  1  should  , 
go  through  all  the  sorts  of  jests  uttered  by  the  ancients. 

From  all  modes  of  ailment,  there  is  the  same  facility  for 
extracting  jokes.  Thus  Ai^ustns,  in  speaking  of  two  actora 
in  pantomime,  who  vied  with  each  other  in  gesticulation,  em~ 
pitted  fUfinitian,  calling  the  one  a  dancer,  and  the  other  an 
intgrrupter  of  dniicing.t  68.  Galba  used  distinction,  when  he 
replied  to  one  who  asked  him  for  his  cloak,  Tou  cannot 
have  it,  Jor,  if  it  does  not  rain,  you  uiitl  not  want  it,  and, 
if  it  does  rain,  I  ihaU  wear  it  myself.  From  gerna, 
tpwies,  peculiaritiea,  differences,  connesnons,'^  adjuncts,  canae- 
quents,  antecedents,  contrarieties,  causes,  effects,  eomparisona  of 
things  equal,  greater,  and  less,  similar  matter  for  jesting  is  ex- 
tracted. 67.  It  is  found,  too,  in  all  the  figures  of  speech. 
Are  not  many  jokes  made  tutff  uirfgS^7.iy,  by  the  aid  of  hyper- 
bole ?  Cicero  gives  us  one  example,  in  reference  to  a  very  tall 
man,  that  he  had  struck  his  head  against  the  arch  of  Fabius;^ 
and  another  is  afforded  in  what  Oppius  said  of  the  family  of 
the  Lentuli,  of  which  the  children  were  invariably  shorter  than 
their  parents,  that  it  would  fig  propagation  come  to  tuithing. 
68.  hk  for  irony,  is  it  not  in  itself,  when  employed  very 

*  He  fiaa  of  courae,  eajs  Burmaim,  a  dirty  fellow,  that  offbndod 
other  people's  noses. 

+  AUertaa  aaltntorem  dixit,  altfrwn,  mterpellBtoroni.]  The  ona. 
■aya  Spalding,  wbb  auoh  a  danoer  as  be  ought  to  have  been  ;  the  other 
.>  1... .,_..      r..  J.  —-,  g.g  jiot  gga  the  point  of  the  joka. 


merely  to  have  stooped  his  head  as  he  went  under  the  arch  of  Fabius. 
Spalding  euppoBOB  tbst  Qiiintiliaii  was  misled  by  hin  imagination.  The 
aj-oh  of  Fabiiu  was  lo  culled  from  having  bean  bailt  by  Fabius  AUu- 
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[  grnTely,  a  species  of  joking  ?  Domitiua  Afer  used  it  very  b^ 
pily,  when  he  said  to  Didius  Gallus,  who  had  made  great 
soHcitatious  for  a  pronnce,  and,  after  obtainiog  it,  complaiiied 
BB  if  he  were  forced  to  accept  it.  WeU,  da  something  for  the  kIu 
of  the  comiiwnweaitk.*  Cicero,  too,  empiojed  it  verj  sportively, 
on  a  report  of  the  death  of  Vatiniua,  for  which  the  auUiorilj' 
was  said  to  be  far  from  certmn.  In  the  meajttime,  said  he,  I 
mil  enjoy  tlie  interest.^  69.  Cicero  nsed  also  to  say,  aUegati- 
eallg,  of  Marcus  CEeliua,  who  was  better  at  accusing  than 
defending,  that  he  had  a  t/fod  right-haitd,  but  a  bad  left.^ 
Julius  used  the  antonomasia,  when  he  said  Ferrwm  Aeoiwn 
Nmium  inddisse.^ 

70.  Jocularity  also  admits  all^ufM  of  thought,  called  by  the 
Greeks  e^^/ta-Ta  dmtelai,  under  which  some  have  ranked  the 
yarious  species  of  jests ;  for  we  ask  queationn,  and  express  doubt, 
and  ajirm.  and  threaten,  and  wiih ;  and  we  make  some  remarts 
aa  if  in  eompdssion,  and  others  with  anyer.  But  everything  ib 
jocular  that  is  evidently  pretended, 

71.  To  laugh  at  foolish  remarks  is  very  easy;  for  they  are 
ridiculous  in  themselves ;  but  some  addition  of  our  own  in- 
creases the  int.     Titus  Maximus  foolishly  asked  Carpathiua  aa 

.    he  was  going  out  of  the  theatre,  Whether  he  had  leen  the  plug; 
when  Carpatbius  made  the  question  appear  more  ridicutoua 
I   by  replying.  No,  for  I  ivat  placing  at  ball  in  the  orchestra. 

72.  Befutatum  admits  of  jesting  either  in  the  form  of  de- 
nial, retort,  defence,  or  extewuttion.  Mauius  Curius  made  a 
good  repartee  by  way  of  denial ;  for  when  hia  accuser  had  bad 
him  painted  on  a  cunain,||  everywhere  either  stripped  and 
'n  prison  in  conseqoeuce  of  gambling,  or  being  redeemed  by 

*  Having  obtained  the  province,  by  solicitation,  far  your  own  sake, 
[ovarn  it  for  the  salia  of  your  country. 

+  ThB  report  may  not  be  true,  but  I  will  OQJoy  the  hope  tbat  it  may 
lat  be  falae.  If  the  capiUI  <>□  wbich  interest  is  paid  me,  be  bat 
maginarf.  I  may  still  mnke  the  most  of  the  interest. 

X  Tha  aword  was  held  in  the  right  hand,  to  attack  ;  the  shield  in 
hs  left,  to  defend.      Tunubm. 

§  A  poBSage  which  we  must  leave  in  despair  ;  for  it  cannot  be 
.meDded  without  the  help  of  earns  better  manuscript.  Earmann. 
\a  be  taken,  bo  as  to  make  a  juke,  it  m  impoaaible 
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juppase,  Bays  Qesner,  that  the  curtain  was  divided  inh 
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hia  friends,  Was  I,  then,  he  replied,  neoer  niccMsful  *  73.  Betort 
we  use  Bometimea  ucdisguiaedly,  as  Cicero  in  reply  to  VibiuB 
Curius,  nho  was  telling  falEehood  concerning  his  age,  said. 
Then,  when  we  declaimed  in  the  ichools  together,  you  were  not 
bom  ;  sometimes  with  feignad  assent,  as  the  same  orator  said  to 
Fabia,  Dolabella's  wife,  who  observed  that  she  was  thirty  years 
old,  Nu  doiilt,  for  I  have  heard  you  aay  so  these  twejity  years. 
74.  Sometimes  in  place  of  what  you  deny,  something  more 
cutting  is  happily  substituted:  as  Junius  Bassus,  when  Do- 
mitia,  the  wife*  of  Passienus,  complained  that  he  bad  said, 
fta  a  charge  of  meanness  against  her,  that  the  lued  to  leli  old 
thoea,  replied.  No,  indeed.  I  never  iaid  any  suck  thing ;  I  said 
that  you  used  to  buy  them.  A  defence  a  Eoman  knight  made 
with,  some  humour,  replying  to  Augustus,  who  reproached  him 
with  having  eaten  up  his  patrimony,  /  thought  it  was  my  own. 
76,  Of  Extenuatiim  there  are  two  modes ;  a  person  may 
make  light  of  another's  claims  to  indulgence, f  or  of  some 
boast  that  he  otters.  Thtis  Caius  Ciesar^  said  to  Pomponiua, 
who  was  showing  a  wound  which  he  had  received  in  his  mouth 
in  the  sedition  of  Sulpicius,  and  which  he  boasted  that  he  had 
receiTedin  fighting  for  Cssar,  When  you  are  fleeing,  never  look 
back.  Or  it  may  extennate  soma  fault  imputed  to  us,  as  Cicero 
said  to  those  who  reproached  him  with  having  at  sixty  years  of 
age  married  Publilia§  a  yirgin,  To-morroic  she  will  be  aieomafi. 
78.  Some  call  this  kind  of  jeat  consequent,  and  similar  to  that 
of  Cicero  when  he  said  that  Curio,  who  always  began  his 
pleadings  with  an  excuse  for  his  age,  would  find  his  exordium 
every  day  more  easy,  because  the  reply  seems  naturally  to  follow 
and  attach  itself  to  the  remark.  77.  But  one  kind  of  extenu- 
atiatt  is  a  suggeatioii  of  a  reason,  such  as  Cicero  gave  to 
Vatinius,  who.  having  the  gout,  but  wishing  to  appear  im- 
proved in  health,  said  that  he  could  walk  two  miles  a-day,  The 
days,  rgoined  Cicero,  are  very  long.  Augustus  made  a  similar 
answer  to  the  people  of  Tarraco,  who  told  him  that  a  palm- 
tree  had  grown  on  his  altar  in  tlieir  city :  It  showi,  said  he, 

•  Sea  c.  1,  sect.  50. 

+   FoHom.]    The    eeii"i"'e°Haa    of    tiia    worn    la    Teiy    doubtful. 
Spalding  would  reiid  attt  Tanam  yuis  alius  jartaniiom  minual,  &o. 

J  CaiuB  Julius  Cieear  Strabo,  couaiu  to  the  dictator's  father.     Titrnt. 
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hov  often  you  malts  ajire  on  il.  78.  Cassius  Sevenis  Ixaiu- 
ferred*  a  charge  from  himself  to  others;  for  nben  be  wu 
reproacbud  by  the  pi'Klor  tliut  bis  advocates  bad  iusulle) 
Lucius  Varus  an  Epicurean,  a  friend  of  Citsar,  be  replied,  I 
do  not  hww  wAot  turt  of  charocUrt  coniTnitted  the  imult,  bul 
tuppote  that  ihey  vaiit  have  been  Stoic). 

Of  rebuttinff  a  jest  there  are  many  vaye  ;  the  most  happ; 
is  that  which  is  aided  b;  some  resemblance  in  the  HordB.  u  i 
TracbaJns.  when  SuelliiiH  said  to  biro,  If  this  id  so,  you  go  inCo 
erile,  replied.  Aiid  if  it  i>  Tfol  w,  you  return  into  emit,  i 
79.  CaaaiuB  Suverus,  when  a  person  made  it  a  charge  agunst 
him  that  Froculeius  bad  forbidden  hiio  bis  house,  eluded  iht 
cliarge  by  replying,  Do  I  ever  then  go  to  Proeideiia't  houu! 
Thus  one  jest  is  eluded  by  another ;  as  the  Emperor  AugusUB, 
when  the  Gauls  had  tnade  him  a  present  of  a  collar  of  ft 
hundred  pounds  weight,  and  Dolabella  had  said  in  jest,  though 
with  some  solicitude  as  to  the  event  of  the  jest,  Dittinytdik 
me.  Genial,  with  the  honour  of  the  aoUar,  replied,  I  had  ratlur 
diitijiffuisk  you  with  lite  honour  of  a  civic  crown  ."t  60.  and  one 
falsehood  may  also  he  eluded  by  another :  as  when  a  person 
Baid  in  the  hearing  of  Galba  that  k«  hod  bought  in  Sicily  for 
one  victoriatu*  I  a  lamprey  Jive  feet  long,  Galba  n^oined  l^t 
it  was  not  at  all  surpmng,  as  they  grew  so  long  there  that  th* 
fishermen  used  tiiem  for  Topei.  81.  Opposed  to  the  n^ative 
is  the  pretence  of  confession,  which  also  has  much  wiL  Thus 
Domitius  Afer,  when  he  was  pleading  ugainst  a  freedman  of 
Claudius  Ciesar,  and  a  person  of  the  same  condition  as  the 
party  against  whom  be  was  pleading  called  out  from  the 
opposite  side  of  the  court.  Do  you  then  always  speak  against 
thefreedmen  of  Casar  f  replied.  Always,  and  yet,  by  Hercules. 
I  produce  no  effect.^  Similar  to  confession  is  not  to  deny  what 
is  alleged,  though  it  bo  evidently  false,  and  though  opportnnity 
for  an  excellent  answer  he  suggested  by  it ;  as  Catulus,  when 
Philippus  said  to  him,  Why  do  you  bark  ?  replied,  BeeavM 

*  Tranifultt.]  See  on  franiZario,  or  "  exoeption,"  iti.  6,  23. 

f  Which  was  made  of  oak  leavee, 

X  A  amull  coin,  tlie  hidf  of  H  deuBrius,  about  Sf  d,  of  our  tnouef.  It 
B'aB  BO  called  froci  baying  a  fii:iire  uf  victory  stamped  on  it. 

^  It  ia  known  from  TBcituD,  Suetonius,  and  Dio  Cfueiua,  bow  ntiidi 
Clnudiua  was  uoder  the  goveniiDeDt  of  hia  fraedraen.  fience  th< 
buldneBi  of  Domitiui  Afer'a  renuiA  ii  th*  more  oominendftbl& 
Spiddvg. 
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IsMa  thief*     a-3.  To  .joke  upon  o 
part  only  of  a  buffoon,  and  is  b;  m 
It  may  be  dooe  ii 
therefore,  though  it 


i  self,  is,  I  may  say,  the 
IS  allowable  iu  an  orator. 
I  many  nays  as  we  joke  upon  others ; 
le  too  common,  I  pass  it  over.  83.  What- 
iipressed  scuiriloualy  or  passionately,  is, 
though  it  may  raise  a  laugh,  uuworthy  of  a  man  uf  respec 
tability.  Thus  I  know  a  man  who  said  to  an  iuferior  person, 
that  had  addressed  him  with  too  little  respect,  I  uill  ivfliet  a 
hloK  on  your  head,  and  briny  an  action  agaimt  you  fur  hurting 
my  hand  hy  the  hardness  of  your  head.\  At  such  a  saying 
it  ia  doubtful  whuther  the  hearers  ought  to  laugh  or  feel 
indignation. 

84.  There  remains  to  he  noticed  the  kind  of  joke  that 
consiata  in  deceiving  expectation,X  or  taking  the  words  of 
another  in  a  sense  different  from  that  in  which  he  uses  them  ; 
and  of  all  sorts  of  jesls  these  may  he  said  to  be  the  happiest. 
But  an  unexpected  turn  may  be  adopted  even  by  one  whu 
attacks ;  such  as  that  of  which  Cicero  gives  an  example : 
What  is  wanting  to  this  man  except  fortune  and  virtue?  Or 
as  that  of  Domitius  Afer :  Fot  pleading  eausei  he  is  a  mnii 
txceilently  apparelled.^  Or  it  may  be  used  in  anticipating 
the  aoswer  of  another  person.  Thus  Cicero, l|  on  hearing  u 
false  report  of  the  death  of  Vatinius,  asked  his  freedman 
Ovinius,  Is  all  well  ?  and,  when  he  said  AU  is  leeli,  rejoined, 
He  u  then  dead?  85.  Great  laughter  attends  on  dmulalion 
and  diadtnidation,  which  may  he  thought  similar  and  almost 
the  same,  but  simulation  is  the  act  of  one  who  pretends  to  ferl 
a  certain  persuasion  in  hia  mind  ;  disaimvlation  that  of  one  v\  Im 
feigns  not  to  understand  another's  meaning.  Domitius  Afer 
used  aimulatioi),  when,  on  some  persons  reiterating  at  a  trial  that 
Celtina  knew  the  facta,  (who  nas  a  womau  of  some  influence.) 
be  asked.  Who  is  he?  wishing  to  make  it  appear  that  he 
thought  Celsina  a  man.  86.  Cicero  used  dissiraiilatiou  when 
a  witness,  named  Sextus  Annalis,  had  given  testimony  against 
B  person  whom  he  was  defending,  and  the  prosecutor  several 

•  CLgbto  da  Orat.  it  5i. 

interpret  this  jaat  aooording  to  the  oonoaption  of  Burmaun. 

as  il.  2,  22 ;  Cicero  do  Orat.  iL  TO. 
i  Optimi  veitilitt  ]    festtfut  ingte&d  of  cxerniatM,  tvrtJttu,  or^rafiM 


ocranmi*.  [b-ti 

s  pressed  biro,  crying,  Tell  ua.  Marcia  Cicero,  whether  you 

n  »ay  anything  of  Sextia  Annalii ;  Cicero  immediately  be^ 

e  from  the  sixth  book  of  the  AiiDah  of  Enuius,* 

Quia  poiis  ingenttM  causaa  esoivere  hfUt  t 

Who  can  the  causa  of  tbis  great  nmr  ductoae  I 

S7.  For  this  kind  of  jest  ambiguity  doubtless  affords  the  rani 
frequent  opportunity ;  as  it  did  to  CitsceUius.f  who,  when  ■ 
person  consulting  him  said.  J  wish  to  divide  my  ihip.J  rejcyned, 
Toa  will  loee  it  then.  But  the  thoughts  are  often  sent  in 
another  direction,  by  a  remark  being  turned  off  iroja  sometlnng 
of  greater  to  somethiug  of  less  consequence :  as  when  the 
person  who  was  asked  what  he  thought  of  a  man  csu^it  in 
adultery,  replied  that  he  va»  ilow.^  88.  Of  a.  similar  naUm 
is  that  which  is  said  in  such  a  maiiuer  as  (o  convey  a  taspieim 
of  the  meaning;  as  in  an  example  to  be  found  in  Cicero,!] 
When  a  man  was  lamenling  that  his  wife  bad  hung  herself  on 
a  fig-tree,  I  beg  you,  said  another  t^  him,  to  give  me  a  tUp  iff 
that  tree,  that  I  may  plant  it ;  for  tlie  meaning,  though  not 
expressed,  is  reij  well  understood.  89.  Indeed  all  facetious- 
ness  lies  in  expresaing  things  with  some  deviation  from  the 
natural  and  genuine  sense  of  the  words  employed  ^  and  this 
is  wholly  done  by  misrepresenting  our  own  or  other  people's 
thoughts,  or  by  stating  something  that  cannot  be.  90.  Juba** 
misrepresented  the  thought  of  another,  when  he  said  to  a  man 
that  complained  of  having  been  bespattered  by  his  horse. 
What!  do  you  think  me  a  Hippocentaur ? W  Caius  Cassius 
misrepresented  his  own,  when  he  said  to  a  soldier  liurrying  to 
the  field  without  his  aword,  Ah  '.  comrade,  ymi  unit  use  your 

*  Die,  said  the  prosecutor,  de  Seeta  Amudi:  Cicani  repeated  b  Tarao 
rfe  .Sexto  Jimati,  or  de  Sexto  £ni»t  AnTMliam  libra.  It  waa  probably 
the  first  serBe  of  the  boot ;  or,  if  not,  one  with  which  his  bcanra 
were  well  aoqusinted.     VirgU  has  on  imilatiaD  of  it,  Md.  ii.  GS8. 

•  Caaocllius  Aulus,  the  lamous  lawyer  meuUoiiod  by  Eor.  EpiiL  *d 
"'le.  871. 

X  Mesniiig,  to  divide  or  sbare  the  frraght  of  it  wiQi  Bome  ctba 

de  Orst.  ii.  6S. 

U  De  Oral  iL  69. 

^  AHler  gvaia  eit  pcffum  wmmque.]  So  in  cect.  S  he  saya  ridietdrntL 
dittum  plerimjni  fatmun  at. 

"  Jub&  the  LiBtorioo,  whom  Julius  desar  led  in  triumph,  ud 
Auguatua  restored  to  his  kingdom. 

■ff  The  peraoQ  who  coni|ila.it)iid  Beema  to  liave  said,  "  I'mi  htrt 
Despattflrad  ma,"  when  the  spattericB  hid  nroceeded  trom  tlie  bonik 


UB-m.]  EuncATioH  or  as  orator. 

fist  well;*  and  Galba  did  the  eanie  when  some  fiah,  whick 
had  been  partly  eaten  the  day  before,  were  put  upon  the  table 
with  their  other  side  uppermost :  Let  us  make  haste  to  e 
said  he,Jor  there  are  peopU  under  the  table  supping  upon  the 
tame  dish.  Of  ttie  same  sort,  is  the  Jest  of  Cicero  on  Curius, 
which  I  have  just  meDtioned.t  for  it  was  impossible  that  he 
should  not  have  been  bom  when  he  was  declaiming,  91.  There 
ia  a  certain  misre presentation,  too,  that  has  its  origin  in  ir< 
of  which  Caius  CEeaarJ  gives  ua  an  example;  fcr  whe 
witness  said  that  his  groin  had  been  wounded  by  the  aecused 
person,  and  it  wua  easy  to  show  why  he  had  wished  to  wound 
that  part  of  his  body  rather  than  any  other,  Cssar  preferred 
to  say,  What  could  he  do,  wlien  you  had  a  helmet  and  a  coat  of 
maU?^  02.  But  the  best  of  all  simulation  is  that  which  is 
directed  against  one  who  simulatea,  such  as  that  wbiiih  was 
employed  in  the  following  instance  by  Domitius  Afer :  He  had 
by  him  a  will  which  had  been  made  same  time,  and  a  man 
vhom  he  had  taken  into  his  friendship  since  the  date  of  it, 
hoping  to  gain  something  if  he  should  alter  it,  told  him  a  story 
of  his  own  invention,  for  the  purpose  of  asking  him  whether 
he  should  advise  an  old  chief  centurion, ||  who  had  already 
made  his  will,  to  make  another,^  By  no  means  do  m,  said 
Domitius, /or  you  will  offend  him. 

9d.  But  the  most  agreeable  of  all  such  pleasantries,  are 
such  as  are  good-natured,  and,  so  to  speak,  easy  of  digestion  ; 
such  as  that  which  the  same  orator  once  addressed  to  an  un- 
grateful client,  who  avoided  recognition  from  him  one  day  in 
the  forum ;  he  sent  this  message  to  him  by  an  attendant : 
Are  you  not  oMii/ed  to  me  for  not  having  seen  you?  Or  as  that 
which  he  addressed  to  his  steward,  who,  when  he  was  unable  to 
^ve  an  account  of  the  money  in  hia  hands,  remarked  several 

*  He  pretended  to  thick  that  the  soldier  had  left  bis  sword  beliind 
Idm  inteDtioDBl]<r,  imd  was  going  to  fight  with  bia  fiata.     Twratbia. 
+  Soot.  73. 

X  The  aaine,  I  euppose,  that  ie  mentioiied  ia  sect.  75.    Spalding. 
S  Quiutiliim  doubtless  saw  more  wit  in  tbia  auppasitian  tban  wa  caa 

II  Perhapa  there  waa  a  good  deal  of  talk  about  tUe  wills  of  that  daat 


11  Ordinare  mpTema,  j'urfiria.]  Thia  phrase  ia  often  need  for  testar. 
by  the  lawyera.  The  »ubetantivB,  however,  is  very  frequently  omitted 
l^alding. 
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times,  ''I  have  eaten  no  bread,  and  I  drink  water:"  i_ 
said  DomitiuH,  return  what  you  ought  to  Mtwrrt."  These  It 
of  jokes  they  call  jokea  applicable  to  character.  94.  It  is  t 
pleasing  sort  of  jest,  too,  that  lays  less  to  the  charge  of  anotlier 
than  might  be  laid  ;  thus  when  a  candidate  for  office  applied  to 
.  Domitiua  Afer  for  his  vote,  Baying,  "  I  have  always  respected 
your  famiiy,"  Domitiua,  when  he  might  have  boldly  denied 
the  assertion,  said,  I  bdieoe  yoit,  and  it  it  true.  It  is  aome- 
tiraes  amusing  to  speak  of  one's  self.t  That,  too,  which,  if  said 
regarding  a  person  in  his  absence,  would  be  ill-natured,  h, 
vhea  uttered  as  an  attack  upon  him  to  his  iace,  a  mere  sub- 
ject for  laughter.  95.  Such  was  the  remark  of  Auguatas, 
nlien  a  soldier  was  requesting  something  unreaBonable  of  him, 
and  Marciauus,  whom  he  suspected  of  intending  to  ask  of  bin 
something  unjust,  came  up  at  the  time :  I  leill  no  Tnore  dv 
trhat  you  atk,  eanirade,  said  he  to  the  soldier,  than  I  wiU  da 
lliat  urhieh  Mardanus  is  going  to  aA.  91}.  Verses  also,  aptlj 
quoted,  have  given  great  effect  to  wiltimms,  whether  introduosd 
ealir«  and  just  as  they  are,  (a  thing  so  easy,  that  Ovid  hu 
composed  a  book  against  bad  poets  in  verses  taken  from  the 
Tetrastichs  of  Macer,]:)  and  this  mode  of  citation  ia  the  mors 
agreeable  if  it  he  seasoned  with  something  of  ambiguity,  as  in 
Cicero's  remark  upon  Marciiis,§  a  man  of  much  cunning  and 
srtifice,  when  he  was  suspected  of  unfair  dealing  in  a  cause, 

Niii  qB.&  UUxa  rate  erorif  Zaertiiti,||  ^^^H 

UDlens  Ul;B.'ea,  old  Laartes'  bod,  j^^H 

Hod  in  hU  ship  eacap'd ;  ^^^| 

97.  or  with  some  little  change  in  the  words ;  as  when  Cicero 
jested  on  a  senator,  who.  having  been  always  thought  estremeiv 
foolish,  nas,  after  inheriting  an  estate,  called  upon  first  to  give 
his  vote  in  the  senate,  saying, 

*  Paaer,  rcddt  quod  diAet.']  Tbe  commenteitors  give  no  ntifdactiH? 
(ipUtlatioD  of  Fatiir.  Qebh&rdt'a  commeot  on  it  is  mera  triSing. 
Spklding  admits  that  be  can  Qtid  notliiug  among  tbe  Bncieot  writeni  to 
ilttiBtnitii  it,  though  be  retains  it  in  hin  text.  It  is  certunly  bptter  Id 
I'dlil  paacvn,  "  Eat,  and  give  a  pruper  aocount  of  your  mon^y,'  with 
Ubi'eoht  and  Proncius, 

+  1  wonder  thst  no  example  is  );irea.    Spalding. 

%  Of  these  tetrostiehs  of  J&miVMi  Macer  notliiiig  u  left.  Sm 
Brouhhiiuus  ad  Tibuliutn,  u*  "  ' 


i  iti. 

I  K  verse  1 


T  this  m 


n  Inucedv. 
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Cujut  hereditat  ett  quan  meant  aapimtiam, 
Th'  esU(«  of  whom  u  that  whicb  thej  call  wiadom, 
putting  haredilaa.  •'  estate,"  for  facilitat,  "  facultj ;"  or  by  in- 
venting  verses  similar  to  some  well-knovra  verses,  wliich  ia 
called  a  parody.  9a.  Or  proverbs  may  be  aptly  applied,  tta  a 
person  said  to  a  man  ot'  bad  character  who  had  fallen  down, 
Uid  asked  to  he  helped  up,  J,et  some  une  take  yoa  up  who 
does  not  know  you." 

To  take  a  jest  from  history  showa  learning;  as  Cicero  did,  on 
the  trial  of  Verres ;  for  when  he  was  examining  a  witness, 
Hortensius  observed,  "I  do  not  understand  these  enigma*;" 
But  you  ought,  replied  Cicero,  as  you  have  a  Sphinx  nl  home; 
for  he  had  received  from  Verres  a  brazen  Sphinx  of  great 
value. 

99.  As  to  apparent  absurdities^^  they  consist  in  an  imitation  of 
foolish  sajinga,  and  would,  if  they  were  not  affected,  be  foolish; 
■a  that  of  ihe  man  who,  when  the  people  expressed  their 
wonder  that  he  had  bought  a  low  candlestick,  said  to  them, 
It  mil  serve  me  for  breakfast-X  But  some  that  are  very  like 
abaurdities,  and  that  seem  to  be  said  without  any  reason  at  all, 
are  extremely  pointed ;  es  when  the  slave  of  Dolabetla  was 
asked  whether  his  master  had  advertised  a  sale  of  bis  property, 
he  replied.  He  has  sold  his  Aosse.§  1 00.  Pereons  taken  by  sur- 
prise sometimes  get  rid  of  their  embarrassment  by  a  jest.  Thus 
when  an  advocate  asked  a  witness  who  said  that  he  had  been 
wounded  by  the  persou  on  trial,  "whether  he  had  a  scar  to 
show,"  and  the  witness  showed  a  large  one  on  his  groin.  He 
ought,  observed  the  advocate,  to  have  aimed  at  i/our  side.\\  It 
ia  also  possible  to  use  insulting  expressions  happily;  as  Hispo, 
when  his  accuser  twice  imputed  heinous  crimes  to  him,  replied, 

•  Compars  Hor.  Epiat  i.  17,  62, 

f  See  sect.  43. 

I  PranMoriiaa  ertt.]  Prandia.  Bimilaj  to  our  breakfasts,  required 
■nuller  apparatus  than  were  used  for  dinner.  Spalding.  A  low 
ouidlestiak  diffiiaea  but  little  light,  and  ia  consequently  of  email  uas 
at  night;  the  man  eaid,  thei'efon,  tbat  it  would  aerve  for  breatfas-., 
when,  indined,  as  it  would  be  daylight,  no  lamp  would  be  required. . 
Tamcbas, 

i  Br  this  reply  ho 
eTorything ;  for  the  1 
thing  that  he  will  aelL     jurmoiu. 

H  My  client  ought  to  hnve  aimed  at  your  aide,  nnd  at  a  mortal  part. 
and  you  would  then  have  been  prevented  from  giving  evideni 


1 


[BlTi.   I 

.    You  lie.    And  Futvius,  nbeii  Legatus,  who  asked  him  whetL'i 
a  will,  which  h 
one,  mailer* 


I,  had  a  signature,  replied,  And  a  (rut 


N 


101.  These  are  the  most  usual  sources,  that  I  have  eitber 
found  indicated  by  others,  or  discovered  for  myself,  from  whid) 
jests  may  be  derived ;  but  I  must  repeat.t  that  there  ate  n 
many  subjects  for  facetiousDess  as  for  gravity ;  all  which  pe^ 
sons,  places,  occasions,  and  chances,  which  are  almost  infinite, 
suggest  to  us.  103.  I  have  therefore  touched  upon  these 
poiots  that  I  might  not  seem  to  neglect  them ;  and  what  1 
have  said  on  the  practice  and  manner  of  jesting  was,  thoogfa 
unsatisfactory,  nevenheleaa  necessary. 

To  these  Domitius  Marsua,  who  wrote  a  very  carefully 
■tudted  treatise  on  Vrhanitas,  "  urbanity,"  adds  same  exam- 
pies  of  sayings  that  are  not  laughable,  but  admissible  even 
into  the  gravest  speeches ;  tfaey  are  elegantly  expressed,  and 
rendered  agreeable  by  a  certain  peculiar  kind  of  wit ;  they  are 
indeed  vrbana,  •'  urbane,"  or  '■  polished,"  but  have  nothing 
to  do  with  the  ridiculous.  103,  Nor  was  his  work  intended 
to  treat  of  laughter,  but  of  urbanitas,  which,  he  says,  is  pe- 
culiar to  our  city,  and  was  not  at  all  miderstood  till  a  lale 
period,  after  it  became  common  for  the  term  urbs.  though  the 
proper  name  was  not  added,  to  be  taken  as  signifying  Some 
104.  He  thus  defines  it : ;{  "  Urbanitoi  is  a  certain  power  of 
thought,  comprised  in  a  concise  form  of  expression,  ai;d 
adapted  to  please  and  excite  mankind,  with  reference  to  every 
variety  of  feeling,  being  especially  fitted  either  to  repel  or  to 
attack,  as  circumstances  or  peraons  may  render  necessary." 
But  this  definition,  if  we  take  from  it  the  particular  of  con- 
ciseness, may  be  considered  as  embracing  all  the  excellenceB 
of  language ;  for.  if  it  concerns  things  and  persons,  to  say 
what  property  applies  to  each  of  them  is  the  part  of  consum* 
mate  eloquence ;  and  why  he  made  it  a  necessary  conditioii 
that  it  should  be  concise,  I  do  not  know. 

105.  But,  in  the  same  book,  a  little  farther  on,  he  defines 
anoHier  kind  of  urbaiiUas.  peculiar  to  narrative,  (which  has 

■  In  these  two  repartesi  no  wit  is  to  be  rliBcoVBrcd ;  tha  text  ii 
probably  corrupt  or  dafectivo;  "but,"  eaya  Spalding,  "I  had  nitbar 
abstain  front  attemptiug  emendation  than  pretend  to  i  -  - 
thickest  dailntiBS," 

t  Comp.  (cut,  35,  36. 

J  Sea  Quintilian'a  own  deSaitiou,  «act.  17.     Ot$iter, 


SH.ni.J  EDUCATION   IjF  AS   ORATOR.  ibi 

been  displayed,  ha  sajs,  in  many  speakers.)  in  the  foHowing 
manner,  adhering,  aa  lie  states,  to  tlie  opiuion  of  Ca,to : 
"  A  tnan  of  urbanitje  ■will  lie  one  from  whom  many  good  sajr 
ings  and  repartees  shall  have  proceeded,  and  who,  in  common 
conversation,  at  meetings,  at  eDtertainments,  in  asaemblies  of 
the  people,  and,  in  short,  everywiiere.  speaka  with  humour  and 
propriety.  Whatever  orator  ahall  deliver  himself  in  this  way. 
langhter  will  follow."  1 06.  But  if  we  receive  these  definitions, 
whatever  is  said  well,  will  also  have  the  character  of  uibauittu. 
To  a  writer  who  proposed  such  specifications,  it  was  natural  to 
make  auch  a  division  of  urbane  sayings  as  to  call  some  ieriom, 
aame  jocose,  and  others  inUrmediaU ;  for  this  division  applies 
to  all  properly  expressed  thoughts.  107.  But  to  me.  even 
same  sayings  that  are  jocose,  appear  not  to  be  expressed  with 
ebfficieat  wrbamtaa,  which,  in  my  judgment,  is  a  character  of 
oratory  ti>  vhiek  there  is  nothiiuj  incotigruous,  nothing  coaru, 
nothing  unpolished,  nothing  barbarom  to  be  dieeovered,  either 
m  the  thougkU,  or  tlie  -words,  or  ilie  pronwidation,  or  the 
gmtwes  ;  ao  that  it  is  not  to  be  looked  for  so  much  in  words 
considered  singly,  as  in  the  whole  complexion  of  a  speech : 
like  Atticism  among  the  Greeks,  which  was  a  delicacy  of  taste 
peculiar  to  the  city  of  Athena. 

108.  Yet  that  1  may  not  do  injustice  to  the  judgment  of 
Mbtbus,  who  was  a  very  learned  man,  1  will  add  that  he  dis- 
tinguishes urbatiiias,  as  applied  to  teriaus  sayings,  into  the 
eommendatoTy,  the  reprooehj'ul,  and  the  inlermediate.  Of  the 
commendatory  he  gives  an  example  from  Cicero,  in  his  speech 
for  Ligarius.*  wheu  he  says  to  Ctesar,  Thou  who  art  leonl  to 
forget  nothing  but  injuries.  109,  Of  the  reproachful  he  gives 
aa  an  instance  what  Cicero  wrote  to  Atticust  coDceming  Pom- 
pey  and  Cssar:  /  have  one  whom  I  can  avoid;  oite  whom  I 
ea»  follow,  I  have  not.  Of  the  intermediate,  which  he  calls 
apopthegmatic,  ho  cites  as  a  specimen  these  other  words  of 
Cicero  :J  thai  death  could  never  be  either  grievous  to  a  brave 
man,  or  premature  to  a  man  who  has  attained  the  consulship. 
or  calamitous  lo  a  wise  man.  All  these  passages  are  very 
happily  expressed ;  but  why  they    should   be   peciUiarly  dis- 

•  C.  13. 

t  Ad  Att.  Tiii.  r,  with  which  Quintilian'a  wrrfa  do  not  sxaoU; 
eDtreipond.  Comp.  Plutarch,  vol.  ii.  p.  205 ;  Uacrob.  Saturn,  ii.  S 
9m  aUo  viiL  5,  1 H.     Spaldiug. 

t  In  Catii  1*.  3. 


■tUINTILIAN. 


tan 


1  by  tbe  tliarocter  of  urbanilat,  I  do  not  nee.  1 
lot  the  whole  csmplexioD  of  a  composiuon,  (bb  it 
ppars  to  me.)  that  entitles  it  to  this  distiuction,  and  if  tfaa 
term  is  to  be  applied  to  single  expressions,  I  should  ndier 
give  the  character  of  urbanilaa  to  those  sayings  which  araol 
tlie  kind  called  droli,  liiit  which  yet  are  not  droll,  each  as  tha 
following;  111.  It  \ras  seid  of  Asiuius  Pollio,  who  conU 
adapt  himself  alike  either  to  business  or  b>  pleasare,  that  Ac 
wa*  a  man  for  all  hours ;  and  of  a  pleader,  who  spoke  with 
ease  extemporaneously,  that  he  had  all  his  mil  in  readg  ea>h, 
Suub,  too,  was  the  saying  of  Fompey,  which  Marsus  notiuea, 
addressed  to  Cicero,  who  expressed  distrust  of  hia  party  j  gu 
over  to  Cceiar,  then,  and  yon  teill  fear  me."  Though  this,  if 
it  had  been  uttered  on  a  less  important  occasion,  or  in  another 
spirit,  or  by  any  other  person  than  Pumpej,  might  have  been 
numbered  among  droll  sayings.  112.  To  these  may  be  added 
what  Cicero  wrote  to  Cerenia,t  agsigning  a  reason  why  he  so 
patiently  endured  the  proceedings  of  Ctesar:  These  (Ajnj, 
must  be  borne,  either  with  the  mind  of  a  Calo  or  leith  ihr 
stamach  of  a  Oicero ;  for  the  word  stomach  carries  witli  it 
something  like  a  Jest. 

These   reflections,    which   struck   me    with  regard  to  the 
definitions  of  Marsns,  1  could  not  withhold  trom  my  readers: 
in  which,  though  I  may  have  erred.  I  have  not  deceived  theiii< 
having  pointed  out  at  the  same  time  a  different  opinion,  «U|^k 
it  is  free  for  those,  who  approve  it,  to  follow.  ^^^^ 


CHAPTER  IV. 


Bemarks  on  aVxrcaivm  oi  diBcuBsion 
some  pleoderB.  6,  T.     Quali&ce 
I  ocutenees,  Lnoirlodge  of  the  cb 

'  main  qiieBtioo.  8—13.     Furtbe 

dianemble  our  atreugth,  in  order 
Diapoaition  af  tLe  jud^  to  bi 
should  eiercisa  bimaetf  in  tLia 


g  1—5.  Too  much  neglected  by 
.iouB  requisite  for  success  in  it; 
*,  good  tumper,  attention  tn  tha 

tn  mislead  oilr  adversary,  17, 18. 
obBHTved,  19,  20.  The  atndent 
lepartment,  21.     Order  of  prooA 

1.  It  might  appear  that  I  should  not  enter  upon  precepts 

*  Ab  Cicero  was  conatnnU;  aaying  that  lie  was  afraid  of  CiHBar  and 
hia  Btmy,  fompe;  said  to  him,  Oo  aver  to  Cssar,  and  jou.  will  then 
four  me,  you  who  are  always  afmid  of  the  etiamy.      Capperiinirr. 

+  A  lenmed  and  philosophical  lady  with  whom  Cieero  ha<1  sama 
J  correBpoTidance,  of  which  the  sei^tence  in  the  text  ib  the  only  remain  log 
P  fragment.     Snaldiaj.     See  Dio  CasB.  h.  xlvi.  p.  161,  ei  H«din, 
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concerning  discussion*  until  I  have  treated  of  every  puitieular 
regarding  cootinuoua  speaking ;  for  recourse  is  had  to  discus- 
eiun  last  of  all  ;j'  hut,  as  it  depends  on  invention  alone,  and 
can  have  no  concern  with  arrangement,  nor  requires  any  great 
ornament  from  style,  or  much  assistunoe  from  memory  or 
delivery,  I  think  that,  before  I  proceed  to  the  second  of  the 
five  parta,  I  shall  treat  of  this,  which  is  connected  wholly 
with  the  first,  in  a  not  improper  place,  if  I  speak  of  it  here. 
9,  It  is  a  matter  nhich  other  writers  have  neglected,  perhaps 
because  sufficient  regard  seemed  to  have  been  paid  to  it  in  the 
other  rules  of  the  art;  for  it  consists  either  in  attack  or 
defence,  concerning  which  a  considerable  number  of  directions 
have  been  given  ;J  since  whatever  is  proper  with  regard  to 
proofs  in  a  continued  speech,  must  also  necessarily  be  appli- 
cable to  the  brevity  and  conciseness  of  discussion,  in  which  no 
other  topics  are  introduced  than  are  in  the  rest  of  the 
pleading ;  they  are  only  treated  in  another  manner,  that  is, 
by  way  of  question  and  answer.  Almost  all  that  is  necessary 
to  be  observed  with  respect  to  this  head  has  been  noticed  by 
me§  in  the  part  relating  to  witnesses.  3.  Yet,  as  I  am  pursuing 
this  work  an  an  extensive  plan,  and  as  an  orator  cannot  he 
called  accomplished  without  ability  in  discussion,  let  me  devote 
a  little  particular  attention  to  this  point  also,  which,  indeed, 
in  some  causes,  contributes  greatly  to  insure  success,  i.  For 
as,  with  regard  to  the  general  qjialily  of  an  action,  when  it  is 
considered  whether  it  was  justly  done  or  otherwise,  continuous 
,  speaking  is  moat  required,  which  also  sufficiently  sets  forth, 
for  the  most  part,  qneations  of  definition  or  e»cep(»on,|l  as  well 
as   all  those   in  which  a  fact  is  admitted,  or  inferred,  by 

■  A  Itercationit.']  A  Uercatio  ia  disputation  conBiBting  in  answers  and 
tapliea,  or,  aa  Qiiintiliftn  eaya  a  little  farther  on,  irei^  tt  cancita  actio, 
aa  oppoaad  to  actia  contirma  or  ptrpelua,  wbich  is  not  interrupted  by 
any  qnegtious  from  tiie  opposite  pM-ty.  There  is  an  excalleot  eiample 
of  altercalio  in  Cicero's  Epist.  ad  Att  i  16.     Capperonier. 

+  That  ia,  aftar  the  regular  pleading  of  the  cause.     Turiulna. 

*  The  commentators  refer  to  b.  iii.  o.  B,  but  there  are  allnflionB  t 
the  subject  in  vsrious  pasfagea  of  the  work,  especially  in  book  v 
whara  proof  and  refutation  are  formally  noticed.     Spaldiag. 

I  B.  T.  0.  7. 

II  Quaitiotuii  Jiialionit  (et)  acliovia.']  Actio  ia  here  to  be  interpreted 
ttatuMtramlaiivai,  or  "state  of  exception."  See  ili  8,  23.  Sfioldia^. 
Wa  must  read  ipuationea  in  the  plunil,  as  Bpalding  observes ;  and  it 
will  be  batter  to  iosatt  et  between  the  two  other  (ubatantives. 


^ 


^ 


toyijeetim'  from  artiiicial  proof  :t  so  in  tbose  causes,  (a  veiy 
Rmnerous  class,)  which  cither  depend  solely  od  proo&  called 
inartiGcial.j:  or  such  as  are  of  a  mixed  kind,  the  heat  of 
diBcussion  is  froqueutly  most  fierce ;  nor  should  vre  saj  tint 
■dvocates  point  their  swords  at  each  other  in  an;  pait  of 
B  cause  more  closely  than  in  this.  5,  For  the  sCrongeat 
arguments  must  here  be  inculcated  on  the  mind  of  the  judge; 
whatever  ne  promised  in  the  course  of  our  pleading  must  be 
made  good ;  aud  the  false  allegations  of  tlie  opposite  pftr^ 
must  be  refuted.  There  is  no  part  of  a  cause,  indeed,  in 
which  the  judge  is  more  attentive :  and  some  pleaders,  though 
but  of  moderate  power  in  speaking,  have,  by  iheir  excellence 
in  disputation,  gained  a  just  title  lo  the  name  of  advocates^ 
6.  But  some,  on  the  other  hand,  satisfied  with  having  bestowed 
on  their  clients  the  showy  labour  of  declamation,  quit  tha 
benches  at  tbe  close  of  it,  attended  with  a  crowd  of  fiattereis, 
and  leave  to  ignorant  and  mean  practitioners§  the  conduct  of 
the  battle  which  ought  to  decide  the  cause,  7,  Accordingly, 
in  private  causes,  we  may  see  some  advocates  cboseo  for 
jileading  and  others  for  the  establishwenl  of  proofs.  But  it* 
these  duties  are  to  be  divided,  the  latter  is  surely  of  more 
importance  than  the  former ;  and  it  is  dishonourable  to  oratory 
to  say  tbat  inferior  pleaders  profit  their  clients  more  than 
those  of  greater  ability.  At  public  trials,  however,  the  voice 
of  the  crier  cites  him  who  has  pleaded  ||  as  well  as  the  other 
advocates. 

8.  For  such  disputation,  then,  there  is  need,  in  the  first 
place,  of  a  quick  and  active  intellect,  and  of  a  ready  and  keen 
judgment.  For  we  have  no  time  to  reflect,  but  must  apeak 
at  once,  and  aim  a  blow  at  our  adversary  at  the  same  time 
that  we  parry  his  attempt  on  ourselves.  As  it  is  of  the 
greatest  importance,  therefore,  to  every  part  of  an  orator's 
duty,  to  know  his  whole  cause  not  only  accurately,  but 
familiarly,  so  it  is  of  the  utmost  necessity,  in  altercation  with 
our  adveri^ary,  to  have  a  thorough  knowledge  of  all  the  cha- 

'  Slala  eonjeeiiiTali  |  See  b.  iii.  c.  6. 
+  8«  b.  T.  0.  1. 
J  Seeb.v.  0.1. 

£  PvUata  tufboA  Camp.  ii.  12,  10.    But  it  in  thr  pragmafici  U>tl 
■re  here  undentooil.  OB  Turaebus  justl;  remark*,     ipalding, 
J  He  caimot  gaaH,  aain  private  oumh. 
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meters,  inBtraments,  times,  and  places  connected  with  it; 
otherwise  we  shull  often  be  put  to  silence,  or,  if  others  suggest 
replies  to  us,  ne  must,  from  necessary  hastn  to  speak, 
unreasosingly  acquiesce  in  what  the;  saj  ;  whence  it  will 
BDiDetimes  happen  that  in  trmsting  to  others,  we  shall  nave  to 
blush  for  their  follj.  Nor  is  the  matter  mode  clear  by  these 
monitors.*  fl.  Some  advocates,  too,  try  undisguisedly  to  bring 
OS  to  a  quarrel ;  for  we  may  see  many  of  them,  transported 
apparently  with  wrath,  caUing  upon  tlie  judge  to  allend,  and 
saying  that  tchal  is  suggested  u  contrary  to  fact,  and  that  he 
who  II  to  decide  the  cause  should  understand  the  evil  which  it 
kept  oat  of  sight.  10.  He  who  would  be  a  good  disputant, 
therefore,  must  be  free  from  the  vice  of  paflsionateness :  for 
no  aiTection  of  the  mind  is  a  greater  enemy  to  reason ;  it 
carries  us  out  of  the  cause,  leads  us,  frequently,  to  offer  and 
tncvr  gross  insults,  sometimes  draws  upon  us  the  indignation  of 
the  judges  themselves.  Moderation  is  better,  and  sometimes 
even  sufferance  ;  for  allegations  made  by  the  opposite  party 
must  not  only  be  refuted,  hut  must  be  held  up  to  contempt, 
must  be  undervalued  and  ridiculed ;  nor  can  wit  find  any 
better  place  for  eseroiae  than  this.  Such  is  the  case  as  long 
as  matters  are  conducted  with  order  and  due  respect  to  us  ; 
but  against  turbulent  adversaries  we  must  show  a  bold  face, 
and  oppose  impudence  with  firmness,  11.  For  there  ore 
some  speakers  of  such  a  hardened  front  that  they  assail  us 
wth  loud  bluster,  interrupt  ua  in  the  middle  of  a  speech,  and 
confuse  and  disturb  the  whole  proceedings  :  these  we  must  be 
so  far  from  imitflting.  that  we  must  vigorously  repel  them ; 
their  insolence  must  be  put  down  ;  and  we  must  at  times 
appeal  to  the  judges  or  presiding  magistrates  that  the  times 
for  speaking  may  be  fairly  observed.  It  is  no  task  for  an 
indolent  mind,  or  an  excessively  modest  character ;  and  that 
which  is  called  honesty  .often  bears  a  false  name,  and  should 
rather  be  called  inbeciliiy, 

12.  "What  is  of  the  greatest  value  in  disputation  is  acuteness, 
which  doubtless  does  not  come  from  art ;  (since  what  is  natural 
is  not  taught;)  but  it  may  be  improved  by  art.  13.  The 
chief  requisite  is,  to  keep  the  point  in  dispute,  and  that  which 
we  wish  to  establish,  constantly  before  our  eyes  ;  because,  if  we 
keep  to  one  object,  we  shall  not  be  led  into  useless  altercation. 


1 


I 
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r  vaete  tbo  time  due  to  the  cause  in  railing ;  and,  if  out 
jversary  commit  such  errors,  we  ehall  have  tbe  pleasure  of 
P  taking  Bdvantage  of  them, 

14.  To  tliose  who  have  meditated  carefully  what  may  be  ob- 
Ijected  OQ  the  opposite  side,  or  what  replies  may  be  made  on 
'  their  owti,  ail  occasions  •  may  be  turoed  to  advantage.  It  is  a 
kiud  of  artifice  employed  at  times,  however,  to  contrive  that 
Certain  points,  wbiuh  have  been  concealed  in  the  course  of  the 
pleading,  may  be  suddenly  brought  fortb  in  the  subsequent 
discussion;  starting  out  as  it  were  in  an  unexpected  sally,  or 
aspringt  from  an  ambush.  This  ia  a  plan  which  may  be 
adopted  when  there  is  some  particular  in  the  cause  on  which 
vie  cannot  speak  satisfactorily  at  once,  but  which  we  can  make 
clear  when  time  is  given  us  for  con  side  ration.  |  15.  What  is 
secure  and  solid,  it  will  be  best  to  bring  forward  at  the  com' 
mencement  of  our  proceedings,  that  we  may  insist  upon  it  tile 
oftener  and  the  longer  It  seems  scarcely  necessary  to  direct 
that  a  disputant  should  not  be  turbulent  and  clamorous  merely, 
like  people  who  are  utterly  strangei's  to  learning ;  for  audaciiy. 
though  it  may  be  troublesome  to  the  adversary,  ia  at  the  same 
time  hateful  to  the  judge.  16.  It  is  inexpedient,  too,  to  con- 
lend  long  for  a  point  which  you  cannot  carry ;  for  where  you 
must  be  conquered,  it  is  better  to  yield ;  because,  if  there  be 
several  pointe  in  dispute,  the  good  faith  which  we  show  with 
regard  to  one  will  cause  us  to  be  more  trusted  with  respect  to 
others,  or,  if  there  be  but  one  point,  a  lighter  penalty  may  be 
inflicted  on  us  io  consequence  of  a  candid  acknowledgment. 
To  persist  in  vindicating  a  fault,  especially  when  it  is  exposed. 
is  to  commit  another  faulL 

17-  While  the  contest  is  undecided,  there  is  great  skill  and 
artifice  in  drawing  on  our  adversary  when  wandering  from  the 
point,  and  forcing  him  to  go  as  far  from  it  as  possible,  in  such 
a  way  that  he  may  exult  at  times  in  false  hopes  of  succera. 
Soma  points  in  our  evidence  may  accordingly  wiih  advantage 
be  kept  back;  for  our  opponents  will  perhaps  press  for  tbem 
with  importunity,  and  risk  tbe  whole  of  their  cause  on  what 

■  Omnia  ttnpora.']  Ciipperomer  and  Spalding  agree  with  Rollin  in 
I    thinking  thnt  icm-pora  Bbould  bo  eipuD^d. 

+  Citaiirno  farto.]  Fa<,'to,  obBerrea  Burmann,  can  hardly  he  Quhi 
Uliau'a  word.     He  proposoa  impi^iii  or  inc%r»iii.  — 

t  ^<i  dUpoatndna.]  I  have  no  doubt  that  QuintUiaa  wn 
I  PHdum.     Comp.  I.  T,  20.    i^Miiig, 
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they  tliiiik  that  we  cannot  produce,  adding  anthority  to  oui. 
proofs  by  the  earnestiieBS  with  which  they  demand  them. 
IS.  Jt  may  be  of  use,  too,  at  times,  to  abandon  eiime  point  to 
our  adverBftty,  which  he  way  think  in  his  favour,  in  order  that, 
while  he  ia  grasping  it,  he  may  let  slip  something  of  greater 
importance ;  or  to  offer  him  his  choice  of  two  thioga.  eitlier  of 
which  he  will  choose  to  his  disadvantage ;  a  course  which  may 
be  adopted  with  more  effect  in  discussion  than  in  regular 
pleading,  because  in  the  one  we  reply  to  ourHelvea,  and  in  the 
other  we  convict  our  adversary,  as  it  were,  on  his  own  coii- 

19.  It  ia  the  part  of  an  acute  pleader  to  observe,  above  all, 
by  what  remarks  the  judge  is  most  impressed,  and  to  what  he 
liatenB  with  disapprobation ;  a  circumstance  whicii  may  often 
be  discovered  from  bis  looks,  and  sometimes  from  some  word 
or  gesture.  He  ought  then  to  insist  upon  whatever  promotes 
his  object,  and  to  withdraw  adroitly  from  whatever  is  preju- 
dicial to  him.  It  ia  in  such  a  way  that  physicians  act ;  they 
continue  or  cease  to  give  medicines,  just  as  they  see  that  they 
are  relished  or  loathed  by  the  patient.  20,  Sometimes,  if  it 
is  not  easy  to  make  a  point  that  we  have  stated  r;leBr,  we  may 
raise  another  question,  and  fix  the  attention  of  the  judge,  ii 
possible,  upon  it ;  for  when  you  yourself  cannot  answer  to  a 
thing,  what  is  to  be  done  but  to  fiud  something  else  to  which 
your  opponent  may  be  unable  to  answer?  31.  In  regard  to 
most  parts  of  a  disputation,  as  I  observed,*  the  same  is  to  be 
said  as  in  regard  to  the  examination  of  witnesses,  the  difference 
being  only  with  respect  to  persons ;  as  in  tbe  one  case  the 
contest  is  between  advocates,  and  in  the  other  between  the 
witness  and  the  advocate.  But  to  exercise  one's  self  in  dispu- 
tation is  much  more  easy ;  for  it  is  possible,  and  may  be  of 
the  greatest  advantage,  to  choose,  in  conjunction  with  some  one 
engaged  in  the  same  studies,  a  subject,  either  tnie  or  fictitious, 
for  discussion,  and  to  take  different  sides  upon  it  after  the 
manner  of  altercations  in  the  courts ;  a  practice  which  may 
also  be  adopted  in  respect  to  the  simple  sort  of  questions, t 

33.  I  would  also  have  an  advocate  understand  in  what  order 
bis  various  proofs  should  be  brought  before  the  judge  in 
such  disputations ;  and  the  same  pkiu  may  be  adopted  with 

■  Sent.  2. 

+  I  uuderatnnd  qiiestioDB,  Ihaa,  ae  dUtinct  fram  causes  ;  set 
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d  tc  them  as  with  regard  to  the  arguments  in  his  speech, 
umelf,  ihaC  the  strongest  be  placed  first  and  last ;    for  the 
I  former  dispose  the  judge  to  believe  bim,  and  the  latter  to 
1  decido  in  his  favour. 


CHAPTER  V. 


I 


Of  jud^ent  nod  sagocit;  ;  tbeir  importanoe,  %  1—6.    Examples  bum 
"■  '  "  ".  From  Cicero,  8, 10.  Conduaion  of  tbe  book.ll. 

1.  Havinq  treated  of  this  head  to  the  best  of  my  ability,  I 
should  not  beaitate  to  pass  at  once  to  disposilion,  which  follows 
next  ID  order,  were  I  not  apprehensive  ihat,  as  there  are 
writers  who  place  judgment*  under  invention,  I  might  be 
thought  b;  some  to  have  purposely  omitted  that  subject,  though 
it  is  a  q^uality,  in  my  opinion,  an  blended  and  niixed  with  every 
part  of  oratory  that  its  influence  is  inseparable  from  even  a 
single  tbought  or  word ;  and  it  is  not  communicable  by  art 
than  taste  or  smell.  H.  All  that  1  can  do,  accord- 
ingly, is  to  teach,  and  persevere  in  teaching,  what  is  to  be 
imitated  or  avoided  in  each  department  of  the  art,  in  order 
that  judgment  may  he  exercised  in  reference  ta  it.  I  shall 
continue  to  teach,  therefore,  that  we  must  not  attempt  what 
cannot  be  accomplished;  that  we  must  avoid  all  arguments 
that  are  contradictory  or  eomraon  to  both  sides :+  and  tliat 
nothing  in  our  speech  must  be  barbarous  or  obscure  ;  but  the 
observance  of  all  such  rules  must  be  under  the  guidance  of 
common  sense,  which  cannot  be  taught. 

From  judgment  1  do  not  consider  that  sagacity  greatly 
differs,  except  1  bat  judgment  is  employed  about  things  whicb 
are  evident  in  themselves,  aud  sagaoity  about  things  that  are 
obscure,  having  either  not  been  noticed  at  all.  or  being  of  a 
doubtful  nature.  Judgment  is  very  often  sure ;  s^aci^  is 
a  certain  reasoning,  as  it  were,  from  the  depths  of  things, 
generally  weighing  and  comparing  different  arguments,  and 
exercising  the  faculties  both  of  invention  and  arbitration.  4.  fiut 
Buch  observations  are  not  to  be  taken  as  universally  true ;  for 
sagacity  is  often  exercised  on  some  circumstance  that  precedes 

pleading  of  a  cause  ;  as  Cicero,  in  pleading  againe 
•  See  liL  8,  .5,  6. 
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t  with  great  sagacity  to  have  preforreil  occupying  a 
r  time  with  his  speech  to  prolongiiig  it  to  the  year  in 
,  Quintus  Hortenaius  was  to  be  consul*  5.  In  the 
i  of  a  pleading,  sagacity  holds  the  first  and  most  tnflu- 
1  place  ;  for  it  is  required  to  determine  what  we  ought  to 
kvhat  to  suppress,  and  what  to  defer ;  whether  it  be  better 
f  a  fact,  or  to  justify  it ;  when  we  should  use  an 
ra,  and  of  what  kind ;  whether  we  should  give  a  state- 
It  of  facta,  and  in  what  form  ;  whether  we  should  rest  our 
ft  on  law  or  on  equity;  what  order  is  the  moat  eligible; 
what  style  we  should  adopt,  and  whether  it  be  expedient  to 
speak  boldly,  gently,  or  humbly.  C.  But  upon  these  points  I 
haTe  already,  as  occasiou  has  allowed,  given  some  directions, 
and  I  shall  continue  to  do  so  in  the  rest  of  my  work.  I  will 
make  a  few  remarks  here,  however,  by  way  of  example,  that  it 
may  be  more  clearly  understood  what  it  is  that  I  think  eannot 
be  taught  by  rules  of  art.  7.  The  sagacity  of  Demosthenes  is 
commended  in  this  respect,  that,  when  he  was  recommending 
war  to  the  Athenians,  who  had  previously  tried  it  with  little 
success,  he  showed  that  nothing  had  been  done  in  it  leilh 
prndent  managemenl,  so  their  neglect  might  be  made  amends 
for,  whereas  if  no  error  had  been  committed,  there  would  have 
been  no  ground  for  better  hopes  for  the  future.  8.  The  same 
orator,  too,  when  he  feared  to  give  offence  if  he  reproached  the 
people  for  their  indolence  in  maintaining  the  liberty  of  their 
ooantry,  preferred  to  dwell  on  the  praise  of  their  ancestors,  who 
had  governed  it  with  such  effect ;  for  he  thus  found  them 
willing  to  listen,  and  it  naturally  followed  that,  while  they 
approved  of  the  better,  they  repented  of  the  worse.  9.  As  to 
Cicero,  his  speech  for  Clueutius  alone  is  worth  an  infinity  of 
examples.  For  what  proof  of  sagacity  in  it  hall  I  admira 
most;'  The  opening  of  the  case,  in  which  he  deprives  the 
mother,  whose  influence  bore  hard  upon  her  son,  of  all  credit? 

it  it  woB  in  contempUtion  to  prolong  tliQ  pro- 
r  aad  anotber  pnetorsblp,  and  to  rescue  the 
[orteneluE  and  MetcU^in,  who  would  tben  ba 
ivoid  pFotractiQg  hiH  pleading,  end  spending 
tiinB  oa  iDcceaBing  iqb  number  of  hia  cbargea.  and  ddled  witnesaeB  tu 
support  each  individual  charge  that  bo  hud  made,  consigDing  them  to 
Hortenaina  for  Biamiuation;  a  mode  hy  which  Hortenbiua  was  so 
Fatigued,  that  he  oeaeed  to  ofier  further  opposition ;  dnd  Verres, 
deBpairiog  of  Bupport,  wiut  of  hit  own  oucord  into  exile.     Jjcotiiw 
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his  determination  to  tninafer  the  guilt  of  having  bribed tb« 
ges  ou  the  adverse  parly,  ruther  than  deny  it,  on  aeeoanl,  as 
he  auya,  of  the  notorious  iofamy  of  their  judgment?    Or  Im 
recourse,  last  of  all,  in  so  odious  an  affair,  to  the  support  oflb 
law,  a  mode  of  defence  by  which  he  would  have  alienated  llie 
feehnga  of  the  judges,  if  they  had  not  been  previously  softenri- 
Or  his  protestatioti  that  he  adopted  that  course  contrary  to 
the  inclinatioa  of  Clueniius?     10.  Or  what  shall  I  commeiid 
in   his    speech    for    Milo?      That  he    made    uo    stAtemBiit 
of  the  case  until  he   had  removed  the  prejudices  entertained 
against  the  accused  ?*     That  he  threw  the  odium  of  having 
laiu   iu  wait   upon  Clodius,    though   the   encounter   was  in 
reality  fortuitous?    That  he  commended  the  deed,  and  yet 
exculpates    MUo   from    having   int^utionally    committed  it? 
That  he  put  no  supplications  into  the  mouth  of  his  client,  bnl 
took  tbe  character  of  suppliaut  on  himself  ?t     It  would  ba 
endless  to  enumerate  all  the  proofs  of  sagacity  that  he  exhibits ; 
how  he  divests  Cotta  of  all  credit  :I  how  he  opposes  himself  in 
the  place  of  Ligarius  ;5  how  he  rescues  Comehua]]  by  alleginiJ 
the  openness  of  his  coufession.     11.  I  think  it  sufficient  ic 
observe,  that  there  is  nothing,  not  only  in  oratory,   but  in  the 
whole  conduct  of  life,  more  valuable  than    sagacity  j^f  that 
without  it  all  instruction  is  given  in  vain  ;  and  that  judgment 
can  do  more  without  learning  than  learning  without  judgment; 
for  it  is  the  part  of  that  virtue  to  adapt  our  speech  to  places, 
circumstances,  and  characters.    But  as  this  part  of  my  subject 
is  somewhat  comprehensive,  and  is  intimately  connected  with 
oratorical  effect,  it  shall  be  noticed  when  I  proceed  to  give 
directions  ou  speaking  with  propriety.** 

•  CoDip.  iii,  6,  93. 

t  Corop.  0.  I.BOot.  23,27. 
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SynoniEOfl  Dliorliiiinated.  A  Diotionorj  of  Syaonjiaaaa  Wordi  in 
thH  Eoeliafa  Laniniiice,  xhowing  tlie  SAcarato  HiKnification  oF  worda  of  ilmititr 
meaning.  IIlmtT»-«l  With  QuoUtioni  from  Btaudird  Wnteri.  By  Ton.  O.J. 
Bmitta.U.A.  KAed  bytha  lt«v.  H.  ToFay  Saiitb,  M.A.,  of  BallW  Collide, 
OiCord.    Demj  Hva.  14>. 

A  History  of  Boraan  UteratuiB.  By  Profeesor  W.  B.  Tenflel, 
ftth  odition,  rariied,  witli  corndoraiblB  AdditiDnB.  bj  Profowor  L.  SnliwBbB. 
TmnHlatnl  fay  G,  0.  W.  WuT,  H^.,  Profseaor  of  Uliiu'ical  latetulara  st 
King's  College,  London,    2  tou.    Medlom  Bro.  Ua.  oiiclt. 

CorpuB  Foetamm  Lattnoram,  a  w  aHiiqne  deiiao  reooguitomm  et 

lireri  Imtioaiun  nmetaU  iiutraotomia,  edidit  Johnnnsi  Peroint  Po«ini(a. 
ToL  L    Idirge po«C Ito.  21i.  net.    OrIiiafui«,p  *         '      " 


'Fforir.  F 


Lonndea'  Sibliographer's  Uonual  of  Engllah  Llteratura.  En- 
laimd  edition,  hj  H.  G.  Babn.  6  toU.  Hmall  post  Syo.  5t,  eaoh  j  or  t  roll., 
l.iil?niori>o«i,2i.&. 

A  I^ioUonBiy  of  Romaa  Colmi,  Bepublican  and  Imperial.  Com- 
men^-ed  by  tho  iJita  Ssth  W.  Stevetuon,  F.S.A.,  roiJHdlnpart  by  0.  Roub 
HMith,  F.S.A.,  and  eomplc^loil  by  F.W.  MiuJdon,  J1.E.A.8.  Witb  npwnrts 
of  70n  enirnTiBga  on  m  »),  obiefly  ei«ut«d  by  tba  IsW  F.  W.  Fi^rbolt,  F.S.A. 
8>o.  aj.  2i. 

Henfrey'B  Guide  to  Eugllali  Coins,  from  the  ConqneBt  to  the  present 

time.     New  a,Dd  retiied  edilioa.     By  0.  F.  Keai?,  M.A.,  F.S.A.     With  u 
HiAtAriad  Introdaotion  by  the  fitUtor.    Bmnll  pwt  8to.  fi^. 

Humphreys'  Ooln.  Oollentor'B  Maniial,  or  Guide  to  tbe  Namiamatic 
BtndentintboFarauitioaof  aCBbinotorComa.  By  H.  >'.  Hunpbreya.  Witb 
Indd  and  apwards  ol  140  nioftnitianB  oa  Wood  uid  Steel.  2  yok.  Snu]] 
poet  8po.  59.  each.  « 

niark'B   iDtroduotloa  to  Heraldry.      18th  edition.      BeTieed  a 
'  ■  BnbiTsed  by  j;  R.  Flancbi,  Eongn  Crpii.    T- .--.  — 


■nrgb,  15a. 


i 


ART   AND   ARCH.^OLOG¥. 

sir  EdiVEurd  Bume-JoneE,  Bart,  k  Becord  aud  Benew.  _^ 
MAlcolm  Bell,  lllo^tratyd  witb  over  1{J0  Eeprwlaotions  of  tbo  moat  pppidtf^ 
p\iiitinH».  dra.wingH.  tud  di'.fiirna  by  tbiL  AtclRt.  3rd  edition,  with  bisdiDj 
dengned  bj  HlooKiii  WbllB.    Bamll  Oolombior  8yo.  aii.  net. 

Albert  Moora :  his  Ufa  ami  WorkB.  By  A.  Ljs  Baldry.  IIIqb- 
trdited  with  ID  Fbotogravarae  &Dd  abont  70  other  RoprodootioDi.  gmAll 
Colombisr  Xyo.  with  binding  by  Oleesoa  White,  ila.  net. 

Frederic,  Lord  Lelghton,  F.R.A.  An  Dluatratad  Cliconiola.  By 
KrntBt  Ehyji.    With  Introdaotion  by  F.  G.  Blephoni.    IllnBtrated  with  15 

WllUam  MorrlB :  his  Art,  Ma  Writings,  and  his  PubUn  Life.  By 
AjmerVKllanoe,  M,A..  F.S.i.  WithiO  Beprodnctioos  in  boK-tomi  ofdefi^i 
l.T  William  Morria,  and  a  Coloured  Frontiapieoo  «id  Portrait.    ImpBrini  Sto. 


SiDiiJl  Oolombiuf  Hto.    "Ssi.-i 


Mw  Art  of  Velwquez.    A  Orititml  Stuaj.    By  B.  A.  M.  Stoveiuon. 

>'!  Witli  10  FbetoRTilvnrH  und  W  otlior  IJliutrnliDDi.   Smnil  Tojal  Ha.  21, 5>.  nst. 
Bstiduel'B  MadotmaB,  uid  othei  Great  Pictarei.    Iteprodnced  from 


I.    GUafWurki.    Bj  Ku-l  Kirolj.    Wilb  M  lUoiCntiona,  iurludis):  S  Fbalo- 
gl»ares.    Suiill  OglomliigrSio.  2U.  net. 

Ttae  aioB^w  School  of  Painting.     Ity  David  Martin,     Witli  Intro- 
L-    dnctioii  bi  FrmoDia  KBwbor;.    W;tli  BapmHust  oni  oF  pniatii^gii  I;  W.  Y. 

Kaogrepjr,  JniuM  (lulbriu,  JuneB  livery,  E.  A.  Walton,  B.  4,  Bornel,  and 

■baiv  cthcM.    Bo}«l  Hfo.  lOi.  6(1. 1]D^ 

liuterplsoeB  of  the  Great  Artists  A.D.  14OO~lT00,     Bj  Mre.: 

,    irtlmr  Bell  (N.  D'Anv^rs).     Witb  iS  tnU-pags  JUnitraUoDB,  inoliidiiiff  S 
PhotogniTnreB.    aniBllUalumbiereT0.21g.net, 


I 


Blomfleld    (R.)     A  History   of    BeDalsaaooe    Architecture    In 

Ennlaod.    A.D.  lSOO-1800.    Bt  Beiiiiilil  Blomflcld,  M.A.     Witb  IM  II  ue- 
tntiDudnwiiWths  Aotbor,taiieOPMea  trom  Pbotoenpiuj  uid  Old  Prii.ta 


.  , — . .Mion  Volnmo  on  CHUaOHTBST- 

MBNTS.  7i.  Bil. 
Bryan'i  BiogrBphlcai  and  Critical  Biotlonaiy  of  Pointers  and 
EngrflvBrs.  With  a  List  or  Cypbers.  Honni^rhmH.  nnd  HarkA.  By  Mkha«] 
B171U1.  Men  crbtlon,  tburuHEhl;  reriicd  and  CBlsrgod  bj  B.  E.  OrsTei, 
of  tbs  Britiih  Idanunm.ind  Walier  Armstrong,  B.A.  2  tdIb.  impeiul  810. 
buckram,  31,  :!j. 

Buim  (B.)  Aiicient  Rome  und  its  Neighbourhood.  An  IllQBttated 
Uuiilbaak  to  tbe  Kuina  in  tbe  Oit;  and  tha  Cmnpntinn.  Bj  Bohsct  Bum, 
M.A.,  Fellow  of  Trinilj  Oglleire.  Cambridge,  Author  u(  '  Rome  uid  CbH 


ConnolHseur  Serlea.    Edited  b;  OleeBoa  Wliite. 

Biatt  (C.  T,  J.)    Plature  PostcTE.    A  Hiuidbook  on  the  His- 
Urr  of  tbc  lllnstrated  I'lHO&rd.    With  nnmcruns  ReiimdiiaCloni  of  tbs  moit 
KtiBtic  Hamplw  Dt  all  cogntrie!.    B7C.  T.  J.  HIatt.    Sio.  Ui.  M.  net 
Strange  {S.  F.)     Japuiese  IHustxation.     A  History  af  tlie 

-     -        ■  gimdCologrPK    -       -    -  ■-"■ 

jloDred  Fbitu  & 


to  of  WoodoottlDg  and  Colour  PKntdjig-  in  Jupaa.    Bj  EdwanJ  F.  8 


QoimolsHeuT  Series— ConttniMiJ. 

Wbeatley  |H.   B.)     BrlUBh    Hlstorloal    Porttsits.      Soma 

Nnles  on  the  P»inted  Fortmil*  ot  CalBbniled  ObnraQlBTB,   By  H.  B.  Whmtlpj, 

'With  71  IllnitntionatakaDdimtt  from  IfaaOrigiulaHtthfl  National  Portniit 

Oallarj  and  eliewlino.    lOt.  M.  sot. 

WilliamBon  (Q.  O.)  Portrait  Mlnlaturefl,  Irom   the  time  ot 

Holbgin  (163l|  to  that  ot  t<ir  WiUiani  Boiw  (1860).    A  Handbcmk  for  CoUeoton. 

B7O,  O.  WJliamsDp,  Litt.  D,    With  la*  Illnstrntions.    IBb.SiI,  net. 
Crane  (W.).     The  Bases  of  Design.    B;  Walter  Crane.     With  BOO 

JUnKtrntloni.    Medium  Sto. 

Decorative  Ulustration  ot  Books.     See  Gi-Libiis  SerleB. 

Ctmningham'B  Uvea  of  the  Moat  Eminent  BMU^U  Pointers.     A 

niir  edition,  mth  Notea  »nd  Siiteen  fresh  Litcs.    Bj  Mra.  Heaton.    3  Tgli. 


Denunln's  niuatrated   HJstory   ol  Arms  and  Armour,  from   thi 
Ekrllest  Perind.     Bt  Aaiaete  Demnln.     TtuiBlalcd  br  O.  0.  Bluk,  U.A: 
With  niulj  iOOO  lUnstruCious.    Bmull  pout  8>o.  7'.  fld. 
Chrla 

tlniymlon   Series   of  Foete.     lUastrated   by  B.  Aoning  Bell   and 

BjamBtian',    Seepage?. 
Bs-Librls  Series.    Edited  b;  GleeBon  White. 

Sngllali  Book-Plates  (Ancient  and  Hodam).  Bj  Egerton 
Outle,  H.A.,  F.3,«.  With  more  lita  SOO  tHaitntfoiu.  Srd  sdldon. 
IQi.Bd.Btt. 

trench  Book- Plates,  B;  Walter  Hamiltoo.  With  neail;  300 
lilmtiitionf.    idodediiluD.  tavbnlaodsDlBTfed.    Si.6d.net. 

Oerman  Book-Plates.  By  Dr.  Heinrich  Pallmami  and  O. 
Barcnncroft  DeDDin.    Witli  Diimsrona  Itlnilrstioni.  Ii>rii>anTig. 

American  Book-Piates.  By  Charles  Deiter  Allen.  With 
BlblioKTnphj  br  Bben  Newell  Uewins,  ud  nnmaroiu  lUuitnilJonB,  lii.  6d.  aet. 

Dadlea'  Book-Plates.  ByNomaLaboncbcre.  WithnamerooB 
Ulnstrations.    Si.  Sd.  net. 

Deoorallve  Heraldry.    Bj  G.  W.  Eve.     Wilh   188  IllDatia- 

The  Deoorativa  Uluslratlon  of  Books.      By  Walter  Crane. 
Model 

UlutistioD 

Bookbindings,  Old  and  New.   By  Bnndet  Matthews.    With 

nnmoroM  ninBtrntJoni.    7i.  M.net. 

Durer  s  little  PaEslon.     Printed  from  stereotypes  taken  from 
oiiginiil  wood-bid  oka.    Witb  IntrodBctioii  b/  AniHo  Dobwin.    Si.  net. 
}  fciriiolt's  Costume  in  England.     A  History  ot  Dress  to  the  end  of 
f—  -    rto  Bintteanth  OeaOav.    ard  odition.    Iterlaed  by  ViaoooDt  IMUon,  F.e.A. 
ninstmted  irlth  aboie  700  EngrsTlnBa.    2  voli.  nn.  pott  Sid,  Ss.  eaob. 


FlBzmoD.     Leoturea  oa  Soulptiire,  ae  delivered  before  the  PraaidQct 

nnd  HembDTB  of  tbo  Bojol  Aoulemj',    Bj  J.  Flaiman,  K.A.    Wilb  S3  PtatBi,. 

Ksir  edition.    Small  pott  Sio.  6i. 
Ofttty  (Mrs.)    The  Book  of  Stm-dlala.    Collected  by  Urs.  Alfri?d 

Qnttr.    BdiCod  bj  Homtio  K.  F.  Bdeo  and  Bleinor  LluciL    Witb  nuucrouH 

lUnitratioiu.    3rd  ndilion.    Fctp.  4to.  13'. 
Heaton  (Mrs.)    A  ConoiBs  History  of  Faintjiig.     Bj  Mra.  Charlea 

HEu.toii.    New  edition,  reiiwd,  bj  Conmo  UonkhDnw.    Sniull  piiBt  3to.  ^. 
Law  (E.)      A  Short  History  of  Hampton  Goiirt.    Bj  Ernest  Law, 

Leonardo  da  Vlnol'a  Treatise  01 

Kbit  BditiQn.reviBCd.BithBnniBrona  Plates,    t 

Uoody  (F.  W.)    LeoturaB  and  Lessons  o: 

Moodi,  Inatraotor  in  Deoorati.a  Art  at  8ont 

DiiMrmiuta  UloitnU  Compoiiiljon sad  otbar nuttere.    Stbaditiub.    udiuj 

Patmore  (0.)    Principle  in  Art.    By  Goventrj  Patmore.    2Qdedition. 

PeUt  (J.  T.)    Archlteotural  Studies  In  France.    B;  tbe  late  Bev. 

J,  T.   Petit,  7.8. A.      Sew  edition,  reiljad  bj  Bdwsrd  Bell,  M.A.,  7.S.A. 

Jup.  4lo.  ffith  360  lUaatratiDDii,  ISi.  not. 
Flanohi's  History  of  British  Costume,  from  the  Earliest  Time  to 

tbe  cloae  of  thn  Ei|r>ti»nlh  Century.    By  J.  R.  PUneh^,  aomerict  Heralil. 

With  ludci  ana  npwnrda  ot  400  lUnatratiDna.    3iq*ll  poBt  8vo.  It. 
Prior  (E.  S.]    History  of  Qothic  Art  in  England.     By  E,  a.  Prior, 

ByEdwii'd 

Roberta  (W.)  Memorlala  of  ChristisB,  By  W.  Hoberta.  With 
M  OoUotypo  Keprodnctionn  nnd  CnlonrBd  FrontiBpieoe.    2  mla.    810.  Mi.  net. 

Stokes  (Margaret).  Three  Months  In  the  Forests  of  France.  A 
Piledmaga  in  Bucoh  of  Veetii^  of  Ilie  Iriib  Sunta  la  Vrsniie.  With  nnnie- 
ron.  ninatntioai.   By  MargarfitStokoB,  Hon.M.R.I.A.    Fo.p.  *to.  la.  nst. 


Yasari's  Lives.  A  Selection  ol  Seventy  of  the  Liver.  Edited  and 
annotalnd  in  the  ligbt  of  modarn  ditoonries  hy  E.  H.  nnd  B.  W.  BLi^hfiold 
and  A.  A.  Hopkins.    lUnstntsd.    i  Tob.  pott  ito,  3Si.  neC, 

Way  (T.  R.)  Rellqiiea  of  Old  London.  Drawn  ift  litbogtaphy  Iiy 
T.  R.  Way.  With  Introdnction  and  Eiplanjtory  Letlerpre«E  by  H.  D. 
Wliutley,  F3.A.    Demy  Ito.  ili.  net. 

' Later  Bellq.ues  of  Old  London.      By  the  same  artist  and 

Wedmora  (P.J 

With  nnroerooB 

White  (Gleaaon).    Praotloal  Designing.    A  Handbook  on  tha  Pre- 
orking  Drawiogg,  abowiog  the  TouIldlobJ  Metboda  employed  in 

_  .._.v.  ......J__. -"■■-- ^ 'mitj  imposed  on  tbeliangn 

nateriaOs  emplDyed.    FrMly 


miutiat«a    Edited  by  GlesBon  White,   ScdwliUoii 


i 


Classified  Caialsgui  ef  Seleeiid  i 


THEOLOGY. 


niUrl 


Alford  (Dean).     The  Qreek  TeHtamsnt.     Wlih  a  aritioally  reviBed 

IdiomAtio  Uujfe  -,  I'rolBEomaDa;  &tid  4  Criti^  lud  Ex^a^cal  Coiamentatj'. 

For  tha  UiB  of  Tbenlopoil  atiufEnta  and  MinUteni,    Br  tin  Inio  Henrj 

Alford,  D.D.,  Denn  ot  Csnterbniy,    4  toI;.  8(o,  St.  2s.    Sold  upantolr. 
The  New  TeaUment  for  English  Headers.    Cantainmg  the 

i(Dl]iori»d  Yen  ion,  viCta  udditions]  Corroctloni  of  Randingi  sod  Eenderingi, 

Jriar^iaHj  It^foreDFOi,  jkpd  ^  CntiDal  Hud  BxpluiAtorj  GDmmantKTf.    la  4 

Pkrt*,  11.  14*.  6i.    Sold  upiratolj'. 
Auguatine  (St) :   De  Civltate  Del.     Books  XI,  and  XII.     By  the 

Bev.  Hmrj  Gfe,  B.D.,  F.U.A.    I.  Text  aalj,  it.    II.  iDlrDduDttOD,  Litenl 

Tnuul^tioD,  KoA  £iot«i,  3k. 
In  JoaimJa  Evangellum  TractatuH.    XXTV.-XXVII.     EdTtad 

by  the  BeT.  llmtj  On,  B.D.,  F.ii.A.,  If.  M.    Alio  blm  TraoslatioD  bj  tbe 


the  Greek  Testament.      For  tbe 


Barrett  (A,  C.)     Coiapanlon  t 

Dm  d(  Theolodinttl  BtndBnti  scd  tne  upper 

Damtt,  M.A.,  Oaioi  College.    Sth  Mlilion,  re' 
Barry  (Dr.)    Notea  on  the  Cateohiam. 

Bj  tha  Rer.  Canon  Bmtj,  D.D.,  Prinoipsl  of  King's  Collene,  London.     lOth 

oditlos.    Fc&ii.  St. 
Beds'!    EooleBlasUaal  Hiatoiy,   and   (hs  Angla-^aion   Chroniole. 

Edited  b}'  Bev.  Dr.  GUm.    With  Mup.    timnll  post  3io.  Sa. 
BIrka  (T.  B.)    Horte  Erangelios,  or  the  InternsJ  Evldonca  o[  tbe 

Gufpol  HiBtorj.    By  the  Eev.  T.  R.  Birks,  M.A.,  Uta  Hon.  Canon  ol  EIt. 

Kdited  by  Ihe  Ker.  U,  A.  Birka,  U.A.,  late  tioholar  of  Trio.  Coll.,  OuDfa. 

Bleek  (F.)  An  Introduction  to  the  Old  Testament.  By  Friedrioh 
Blcek.  BditedbyJoliHnn  Blfiek  nnd  Adolf  EunnhBuaea.  Translated  frsm 
Cbs  Second  EdUion  of  lbs  Genuiin  by  (i.  H.  Venables.  nnder  the  Bnnerriiion 
of  the  Rev,  B.  Penablei,  Reuclentiarr  Canon  of  Lincoln,  and  edi^on,  with 
Coireotlonp.    With  Ind^i.    S  <dIs.  111,. 

Burbldge  (Rev.  £.)  LlturglaH  and  Offloes  of  the  Ohurah  Ibr  the  uae 
nt  EnFtlish  Readers.  In  IlliuCnitian  of  the  Oroirth  and  BDvaCional  Tulno  of  tbe 
Hook  of  Common  rrajer.  with  a  Cataloena  of  tha  remaiHB  of  the  Library  of 
Amlibiihop  Cranmar.    By  Bdward  Bnrbldge,  M.A.,  PnheodBry  of  Welle. 


Burgon  (Dean).  The  Traditional  Text  of  the  Holy  Ooepeli 
Vindicated  nnd  Established.  By  the  late  John  Wiiliam  BurRon,  ll.D..  Doan 
of  Chichaetar.  ArranKed,  CompletHi,  and  Kllitfd  by  Edward  Miller,  M.A., 
Wykehamlnil  Frobenduy  of  Ohfcheater.    Demy  S>0. 1ll)>.  M.  net. 

— The  Cftuaea  ot  the  CoirupUon  of  the  Traditional  Text  n 

tbe  Holy  OospelB.     Bdlted  by  tin  Bor.  Hdmrd  Hillei^  H.A.     Denir^ 


a  tha  GoBpels  and  EplatJeB  ft 

u  flhriatiiin  YaiP,  Md  on  Iho  Acta  of  the 

Inrambent  o'!  St,  Biirth'olomsw'B,  Coppiagits.    In  7  roll.  UBch  9*. 

EuaabiuB.  Ecclesiastical  HlBtory.  Translaled  fay  Rev.  0,F.  Cross.  5«. 

OftrnJer  (T.  F.)    Church  or  Dlsaent  P    An  Appeal  t^  Hal;  Scriptara, 

uldruee.!  to  Dli'pter?.    It;  T.  e.  Ltiiniier,  Uta  FiJlow  of  All  OovW  UpUe^e, 

Hudnlck  (C.)    History  of  the  Articles  at  RellgioQ.    Bj  Charles 

Hnnlnlok.    3rd  edititin  rsTuod.    Es. 
Hawkins  (Canon).    Family  Prayers  :-'Contaiaing  Fasilms,  Leasana, 

Md  PmyBrB,  Jut  every  Morniug  aud  ETeninir  in  tlis  W«k.    Bj  the  laM  Eev, 

&niutHBvl[ii»,B.D..FrelKnda,i7o(St.Piiia'9.   EUthedidon.    I'M!!.  Sto.1i, 
Hook   (W.  F.)    Short  MedltaUoDH  (or  Every  Day  la  the  Tear. 

Kdited  bj  tha  Ijtte  Vqrj  Re>    W.  P.  Hoolt,    D.D..   Dmo  o(   CliichiiErter. 

ILBvE!«-d  editioi},     S  vain.     Fi^ap,  Sro,     Lnr^o  type.     14«,     At^u  ^  toIp,  ^2uia, 

Cloth,  5«. ;  0ftlr»  gilt  edjced,  S.-i. 
The  Christian  Taught  by  tha  ChurcU'a  Servlcea.    Revised 

edition.      Paap.  Hto.     Lurgp  type,  *is.  Uil.      lto;iil  32ma.     Oloth,  2f,  Bit. 

Holy  Thoughts  and  Prayers,  arranged  for  Dally  Use  c 


f  tliD  ■ 


If.  gilt  ed 


Prajer.     8lh 


Cheap  editioi 


Humphry  (W.  a.)     An  Historical  and  Explanatory  Treatlaa  on 

Trinity  □oltog*,  OnmbridgB,  Prehondary  of    St.   Paul's,  Bnd  Vinar  o(  St. 

Uartln'i.ln.the-FieldE.    6th  ediUon.    Fotp.  Svo.  Ii. 
Latham  IK.)    Pastor  Fastorum;  or,  the  Schooling  ol  (he  Apistlsa 

hj  onr  Lsrd,    Br  the  Bar.  Moan  lAtliom,  ^f.A.,  Ulster  of  Tiinll/  Hull, 

Canihridge.    3rd  edition.    Crown  Kvo,  CJi  M. 

The  Risen  Master,    A  Sequel  to  Pftstor  Paatorum. 

A  Service  of  Angels.     Crown  Bto,  3s.  Gd.  l^"  ""  ^""^ 

Iiewln  (T.)    The  liife  and  EplBlIea  of  St  Paul.    B?  Thomas  I^ewin, 

M.A.,   F.S.i..   Tnnitr   CoUsee,    Oiford,   Barrittor.Bt.Law.      sa   edition. 

IKllar  (E.)    Guide  to  tha  Textual  Oriticlam  of  tha  New  Testament, 

B/  Be>.  K  Udlar,  M.A.  Oion,  U^ator  of  Bneknell,  Bioe^ter.    Oroini  Sro.  4i. 

Monaell  (Dr.)    Watches  by  tho  Cross,     Bliort  Meditations,  Hjama, 

ud  Lituies  on  the  L'maeveD  Words  of  onr  Lord.    tCh  cditjon.    Cloth,  rod 


-  Near  Home  a 


Last.    A  Va< 


10th  thooaand.     Cloth,  red 
1  WorJs  about  Bitnsl  and  Parish 


Our  New  Vicar ;  or 

Work.    Fcup.  Hro.    Ilthailit 
The  Win  ton  Church  Catechism. 

tbsTawbinnof  thoChnrt        

Pascal.    The  Thoughta  of  Blaise  Fasoal. 

0(  M.  Aligoste  MoliniBr  by  0.  KogiHPi     '      ~ 

Ferowoe  (Bp.)  The  Book  of  Fsalms:  a  New  TranslatioD,  vith  i 
iBtrodnotion!  and  Notes,  Oritloal  and  Eiplanntory.  BythB  Right  Bey.  J.  J.  , 
„^ .  >. r,  n     =.... .  w ....      yoi,  X.     eth  edition,"  ' 


Queations  and  Answers  on 
Ddition.    32IIIO.  Diobh,  as. 
Translated  from  the  Test    ■ 


rOTijod,  1 


Vol.11.    Bthedi 


A  Classified  Catalogue  of  Sehcled  Works. 


Perowne  (Bp.)     The  Book  < 

Soliocli  una  PriTiiW  stnrtonU. 
Pearson  (Bp.)     Eipoaltioii  o 


the  Creed.    Editad  by  E.  Wf 


Prudentliffl.     Selected  Passages,  i 

oppoflita  pflffea.    3t  thi  Rbv.  F.  St.  Ji 
E^n  Oolfcgs.    Oroira  %n.  It.  tkl. 


Bsd  Pnictiin],  sad  Two  Map 


—  The  Gospel  of  St.  Mark.    4th  edition.    Crown  8 

—  The  Gospel  of  SL  Luke.    4tb  edition.     Crown  8vo.  0>. 

-  The  Gospel  of  SL  John.    6th  edition.     Crown  Svo.  It.  6d. 

-  The  Acts  of  tbe  Apostles.     4tb  edition.     Crown  Bra  It.  6il. 

—  St.  Paula Eptstle  to  the  Romans.    3rd  edition.     Crown  8vo, 

-  St.  Paul's  Eplntlea  t< 


he  Corinthians.    Jnd  edition.    Oiown 

lo    the    Ga,latlana,   Epheslana,  and 

<  tlio  Caloaslana,  TheasaJonlans,  and 
Sro.  Bs. 

Titus,  PhllemoD,  and  the  Hebrews, 

The    Epistles    of   SS.    James,  Peter,    John,    and    Jude. 
^ition.    Crown  8to.  0», 

With   Ni 


St.    Pa> 

Fliilippioju,  3rd  adition.  C 
- — ■  St  Paul's  Eplstlaa 

TlmoUij.  ;;ad  edition.  Ore 
St.  Paul's  Eplstlea 


Churoh  Divine— Bible  Truth.     49th  thoneflnd.    Fcap. 

■Ths'obJHtiTS  u&tora  ot  tliefaUh,  the  Atlianaeion  Oiced,  tiie  Bi,ptianiil 
Serrioee,  Vas  Hoi;  KnabitrUt,  AbsolntioD  and  tlio  FriimthDad,  Church 
Bgvctnment  und  OonflnnHtind,  axB  Bomo  at  tio  moro  promlnont  aubjeoU 
treated.  And  Ur.  Sadleir  tandloa  each  vLth  a  Qarkad  deflree  of  AODiKt 
sanBS,  and  with  a  tbarongh  master;  ot  his  sabjact.'— Suardian. 

The  Church  Tsaoher's  Manual   of  Christian  Inatruotlon. 

Soing  ths  Charoh  CatcDhiim   cipandsd    and  cipl&inijd  in  QoestioD   and 
AnEoar,  foF  the  nse  of  GLerg^moD,  Varente,  and  Taauhers.    Mcli  thoQcud. 

Confirmation.     An   Eitraol   bom   the    Gburoh    Teaober'a 

Manoal.    ;oUi  thduumd.    U. 
The  One  OO'ertog.     A  Treatise  on   tba   Saorilieial  Natn 

of  the  BnchariM.    Pcsp.  8va.    llth  thoueand,  it.  6d. 
The  Second  Adam  and  the  New  Birth ;  or,  the  Doetrins  d 

Baptiam  as  oontaiMd  in  Holj  SpripbnTQ,    IWh  edition.    Fcap.  Bto.  li.  6d.  ^ 
Justlficatton  of  Life:   its  Natnie,  Anteoedenti,  a^d  S 


w: 


A  Classified  Catalogue  of  Selected  Works. 


»S 


Badler  (11.  F. )  The  Saoiameat  of  Besponalblllt; ;  or ,  Tea  timonj  of  the 

Scnptnre  to  tha  TsMiIiin;  of   l.hB  OUdrch  on  Holj  Bapb^em,  with   MpBOinl 
reterea(»totheCi.8aaof  lufBUtsi  and  AiiBWEr.  to  ObjoctaoDS.    ath  thontanil, 
Sd.    With  ui  IntTodDctioD  tkod  ui  Appendix.    On  Udc  pap'r,  baond  in  olotb, 
Tth  sditioa,  29.  6d. 
-  Scripture  Tnitha.    A  Series  ol  Ten  Traate  on  Holy  Bnptism, 


The  Holy  Ci 


.    Soldse 


-  The    ComratuiJaant's   Manual;     being 
eiumution.    Prajnr,    PriuBe,   imd    ThiBkagifln?. 
thoiuuid.     Oloth,    li.   ea.!    tou,   gUt  edges,   S.. 
A  Obeaip  edition  in  limp  clotti,  Sd. 
A  Larger  Edition  on  fine  paper,   red   rabies.     Foap. 


Book  at  Self- 
f>iL  32mo.  llUh 
p&dded   caU,   6<t. 


SffiriTener  (Dr.)    Novum  Testamentum  Or^cs  Textua  Stephanlol. 

(.0.  1S«0.  AcoeduDC  TBtlna  lectlonea  editionnni  Beue,  Blmvli'l,  LKbmBiiiil, 
lluheiidorfll,  Tregiillesii,  ourante  F.  U.   Sorlreusc,  A.M..  D.C.L..  LL.D. 

Bditiim  with  wida  Margin  tar  Notea,    4to,  hoi 

A    Plain    IntroductJon    : 

leabunent.  For  the  Use  of  Biblical  SUdcnta.  4tb  edition,  reviled  and 
enlai^Bd  bj  tlio  Rev.  E,  Millar,  M  A.,  (onnmlj  Frllow  and  Tutor  of  New 
GolkKe,  Oxford.  With  Portmit  nod  aaiDerona  Lithographed  FuutmilEB  of 
MBB.    Demr  6n>-    ^  'ols.  32i. 

Soorales'  and  Soisoraen'B  EnelGsloEilcal  HiBtoriea.  TinnBlated  from 
tho  Orook.    2  ToLi.  53.  each. 

Steere  (B.)  Notes  of  Sennona,  arranged  in  Accotdanoe  with  the 
Chnrnh's  Year.  Edited  by  Rot.  R.  M.  Hoanle;.  H.A.  Oioc.  With 
IntrodnotdonbTthBDiihopofLinooln.    Crown  Bro.    3rd  Series,  7i.  6(1. 

T)ieodoret  and  igvagrliu.  Histories  of  tbe  Church.  Translated 
trom  the  Greek,    ia. 

r  a  Year  on  the  Life  of  Our 

nonr  Jains  Christ.     Bi  the  Key.  Peter  Youug.  M.A.     Btk 

,    3rqIi.Svo.  11.  li. 

NAVAL   AND   MILITARY. 

»  BrltlBh  Fleet :   the  Grontb,  Acliievementa,  and  Duties  of  the 
N»f  oF  the  Empire.    By  OummaDder  Oharlag  N.  Ruhiuuin,  R.K.    With  150 
ninetratlona.    Ohsaper  edition.    OroimSro.  fl^. 
BoyEC  Navy  Handbooks.  Editadb;  OommBtider  Charles  N,  Robinson, 


Tpimg  (Ee».  P.l    Dally  Read4neB  f 


B.N.    Oroi 


Q.  II  Lust 


nted,  5".  e4it^. 


Allen'a  Battles  of  the  Brltiah  Navy.  ReviBed  edition,  with  Indexes 
o[  Nonie^  and  Rienta.  and  57  Slael  EneriYinKB,  including  FDrtnlts  at  Enil 
Oh.  Eonard.  Drake,  B*l^gh,  Earl   Th.  Howard,  Ulake,  G.  Monk,  Earl 

"     ■         ~  ■        "        ........... jj,.p^_  gj^  j[_  Faano^  Tiact. 

3,  Visct.  Brtdport,  Earl  St. 
u.  Dir  iL.  Kfiati,  Adni.  Eaiiiior.  Nrlson, 
H.  Hatdr,  (Ia,pt.  E.  P.  Br.  nton,  Oapti 

.__., .  __  .  -lirG.  Cookhiirn,  Lord  Eimonth,  Adia.OodriagtoD, 

SIT  &..  Stoptord.  and  Plan)'  of  ilU  the  Cblal  Eattles.  a  raU.  email  wnt  Svo.  10,^. 
Aahievements  of  Cavalry.      By  Qeneral  Sir  Evelyn  Wood,  V.C., 
Q.G.B.,  a.O.U.a.    Crown  Sto.  with  Uupa  uid  Plana.    7(.  M.  net. 
Iha  Camp^gn  of  Se4an;   The  Downfall  of  the  Second  Empire, 

Aninirt-aopteojbor  1S70.    Bj  Georga  Hoopar.     With  General  M '  "'" 

'    fbm?  o!  Battlea.    1° '"f"      ■= — "  —'  ""-  "    " ' 


It,  William 
Oolliogwood,  »ir  B.  Smith,  Sir 
Wilinnghbr,  a' ■     -  " 


Br  Gearge  1 
Utlon.    Small 


Waterloo:  Tlio  DownCell  of  tbe  Firut  Napoleo 

Oomphlan  pi  1815.    By  Goorirs  Holder.    With  r&B-pe 
leviMcl.    SmAlJ  post  Sid.  ;<g.6d. 

History  ot  the  Irtah  EebeUloo  to  1798. 

lUu^rnMd  by  t;Bi>ri;i!  CruilcnliiDk.    13tli  ediCion.    7, 
The  War  of  tbe  SuooeaBion  to  Spato  during  the  R«lgii  of  Q 
Bj  Col.  the  Hon.'Arthnr  ParneS,  E.B.°^I>eniy  8to.  Iti.    Witt 

ThB  HsToluWonaiT  MoTwnents  of  184e'9  to  It^y,  Aijstria,  Hia 

iB_KxualDattoii  cJ  tbe  pnTiotu  Tiur^-Gi 
.    Drnny  8«o.  l«a. 


yein. 


!  0.  Edmund  Uanriog.    Vitli 


k 


TECHNOLOGY. 

TECHNOLOGICAL   HANDBOOKS. 

Ediled  by  Sir  H.  Thhbuin  Weoo. 

lUtittratfJ  and  iiiiifornily  pri'itei  in  tmall  pnit  Hvo. 

A  SeiioB  of  Toobnical  Mtuiaals  for  tiic  use  of  Workmen  and  oUiMJ 

praotioally  inlcreHted  in  tho  lodaEtiial  Acta,  and  BpeaiiJ]^  a~ 

for  OandidateB  in  the  EsatoiDati"""  '^'  *^*  /ii*™  /3...!ij*  Toht.*i.>. 


'ThaBi_.. 
'  Tbs  adnii 


it-llon' 


nbles 


of  the  Oi^  Goildg  Iniititiile. 

■1  handbooka,-— roilild  M^u.irjliCttin 
iln^OLl  liundbHikr.' 


'  ISeears.  Bcll'i  aioolletit  teatmiuBl  mi 
'OtiaeiiElmiLbk  rtlne  tomanufwitiiii 

Cotton  Weaving;   ICa  Derelopment,  Prinoiplee,  and  Piaotiiie. 

R.  Uaradsii,  Honorory  Kiammer  to  tlioOltv  luid  Uiitlilx  i.!  Londou  Itutit__ 
.nd  Editor  or  tho  IV'.lfloMLWi-riy.    With  nameroMlllnntmltoin.    llta.  ftt^ 

Cotton  Spinning :  Its  Devebpmeut,  Prinolplea,  and  Practioa.    With™ 
an  Apptmdii  on  Steam  Enginea  ami  BoiltirB.    By  R,  Msn  '  '■'      ■■■ 


Silk  Dyeing.    By  O.  B.  Hurat,  F.C.S..  Leotnrer  at  tbe  Manohester 

TEchtiim!  Echoul.  Uenilier  ot  the  Bccietj  ot  Chsmiosl  laduetrr,  Silver 
UedalliBt,  Oitr  aod  Goildi  ol  London  IniCltntg.  With  nnuieioiu  doloorea 
Pattemf.    7s.  ed. 

With,  epecial  lefetvuoa.it^ 


Coal-Tar  Colours,  The  Chemistry  oi. 

their  anpUcatlon  to  DjBlnn,  So.    Bt  Dr.  a. _ 

JD  thal^niTCrBity  o[  VienoB.  TraUKlateA  Itoa  the  Germaa  b;  B.  Si 
Ph.D.,  Haid  Muter  ot  the  CbeDiatrf  ami  Djeing  Depattmeut  Ii 
Tecliioil  CollfgB,  Bradford.    2na  oditlou,  reyisad  una  enlarjid,    (1».  6a, 

Dyeing  and  Tissue -Printing.    By  William  Crookes,  P.B. 


Flumbtog:  Its  Theory  and  Practice.  By  ^.  Stevens  Hellyer,  Am 
of  'The  PInigtiet  and  Sanitary  Homes,'  <  Lectore!!  on  tlie  Science  and  A 
S:uiitary  FhtmbiDg,'  &b.    With  Illuitntloni.    H. 

Boofchindlng,    A  Praotloal  Treatise  on  the  Art.     By  J.  Wi  Zaebal 
flnrf.    With  8  Ooloared  PIstcB  and  munoTonB  MajraroB, 


A  Classified  Cataff^ut  of  Sekc(e4  Works. 


g  Ohlawiok  Ppem!  EuBminoc  in  TjpOKnpliy  to  tbe  Oitj  nnd  Qnildn  of 
uindotk  Jnstitnta.  With  npwardB  oE  IMI  lUustmtiuiu,  maDf  nsafiil  TiifalDt, 
and  Glouulsl  lodei  of  TocEulial  Torma  uid  FhraHii.  E>. 
Oloss  Maniifaotura.  Introiuctory  Easay  by  H.  J.  Powell,  B.A. 
fWhitoftiarB  QIbh  Works);  Crpwo  and  Blieet  (ili™,  hy  Henrj  Ohimoo.  M.A. 
(Ohanco  Br».,  BirtninEhatn)  j  Plata  Glii^s,  b;  II.  6.  llariia,  Aieod.  Jlemti, 

Soap  UanuTBOture.  A  Piaotioal  Treatise  on  tho  Fabrication  ol 
Hard  lad  SoFt  Boani,  and  ABjdytlcal  Mathodo  for  ths  deMrmiim-uiD  ol  tlisir 
Obamiial  Canpwltion  ;  totfothsr  with  ■  abort  »n;ount  of  tbe  matsrUU  sm- 

B'df»1,  Bt  W.  [AHrenM  uadd.  F.I-0,,  F.C.S,.  Razutcmd  Leatnrfr  «n  Soap 
atinn,  anil  the  TerhDolorr  of  Oili  sad  Fits ;  aliio  no  BlrBobinK,  Djeing, 
and  Calico  Printiig.  to  tba  OltJ  and  Qnilde  of  tondon  lusKtata,  5«, 
Qaa  Uanufaolure,  By  John  Hornby,  F.I.C.,  Honoara  MedalliBl  in 
Qaa  Hnnahotuni ;  LFcturet  nnilac  tlie  Olty  and  Dulldi  of  Londan  InitLCnte ; 
,  Author  tkf  *  Tha  Ghb  iCtgrin^r'a  LAboraCory  Handbook.'  An. 
niB  Art  and  CmA  of  Couoli  BuUding.  By  John  FbilipBon, 
H.Imt.U.B.,  Fait  Preatdunt  of  Ilia  tuttltate  of  BHtinh  Garrlaae  If-  — 
faotoFflTH:  tfembei:  of  the  Goiubma'  .  .-.      .    ^  .,  .       . 

■'■  London;  ttiuSooiitj-of  Aita.audlTiul 


>f  the  OoiwbmakDra'  and  lJon,ch  Hamus  Unkora'  Co., 


BELL'S   AGRICULTURAL   SERIES. 
Crown  8to.  Illustrated,  2(.  ^d,.  quIi. 

*  <  Tho  moit  popnlar,  ths  moat  prBoMcal,  tbo  bmdleit,  and  Cha  DLeapaet  ooUco- 

'  Wu  CHUnotipeaktoo  hiiitaljot  BeU's  Serlea  of  Agriooltnral  Handbooka,  nbiah 
ure  uttudard  workA  bj  omiDont  antbon  i  and  ffo-abuad  afrricnltariata  ifaould  pro- 
ctira  copiea  dI  the  handboolit  notiood  iritLout  dalaf.'— 5iii>t&4;V<iiaii  JgnVulhii-itl. 
Ths  Farm  and  the  Dairy.    By  Frotesaor  J.  P.  Sheldon,  formerly 

iA  tha  Eoral  Agrlcnltural  OoHune,  and  of  tha  Donnton  OoUflgo  ot  Agrioultnru  j 

Lkto  BpoDlnl  Oommlaaianor  of  tho  Oanadim  Oovemment. 
Mamirea  aad  their  Uses.     By  Dr.  A.B.  Oriffltba,  F.B.S.E.,  F.C.S., 

The  Diseases  of  Crops  and  their  Bemedies.   By  Dr.  A.  B.  GriiBth!t. 

Soils  and  their  Propei'ties.  By  Dr.  W.  Freani,  B.Sa.,  London, 
F.L.E.,  V.O.S.,  F.S.d.    With  a  Qealogiod  Hap  dE  Gnat  BilUiu. 

Tillage  and  ImplemeDta.  By  Walter  J.  Maiden,  Profeasor  o(  AKti- 
cultnre  In  tbe  Uollege  of  Aerli^ultnTe,  [k»vati>n:  lata  Kaaidtnt  Bnp^rin- 
tmdent  of  tbo  Bojal  Agrlinltn™!  Society's  Eiperlinanhil  Farta  at  Wobnrn. 

PraoHoal  Fruit  Culture.  A  Treatise  on  Planting,  Growing,  and 
atorwD  of  Hardy  Frnita  for  Uarktt  and  PrlraU  Gronura.  By  J.  Ohenl, 
F.K.U.S.,  UembararPrBitOomisittee,  Rnyal  Bortlonltuial  Sooiaty,  ^,  Ac. 

SPECfiLLV   iuiPTEO  FOB    AoBICULTUIlAl.   CwSSEH. 

Ctomii.  8w".  liiusfraWiI,  1».  each. 
PraoUcoI  Dairy  Farming.    ByProlasBor  Sheldon.     Reprinted  from 
thr  Aothot'a  Urger  work  entltlod  •  The  rurui  and  ths  DiUft.' 


Obevreul  on  Colour.  ConlaEniag  the  Prinaiples  □(  Harmon;  &iid 
Cnotrail  of  ColuniB,  and  Ctieli  Appllcstian  to  the  Arts ;  tmiltiduig  Pklntiuti, 
Decaintiim,  Tapegtriei,  Cupsta,  Uonios,  Qli^n;,  StalsinE.  Calico  Prioting, 
LetlorpreM  Prfntln*.  Map  Ooloaring-,  DrcM,  Liuii)»oipe  and  Flower  GsrdBniDf , 
&r.  Trjtnslated  [mm  ttae  Fresoh  by  OharLi^a  MartsL  3td  und  onlj  ?omplets 
i>dllinD,  n.tb  Introdnctioa  br  the  TrtuiElator.  ladsi  and  Jieieral  Plata. 
■     HmnU  poBt  Sto.  Sa, 

With  an  sdditional  seriee  of  IC  PUtea  in  Colonra,  T'.  &I. 

Humboldt's  OoamoB;  or,  Sketuh  of 
Wilhrorti'Liif.    StoL    email  post  8m 

Views  of  Nature ;  or, 

nod  H.  O.  Boin.    With  a  ftMunilVLoMurt „_ 

tbo  (jnubitiDQa,  and  a  tarj  oompltita  Index.    SmaJl  poat  8to.  5a. 

Jukea-Browne   (A.  J.)     The  Student's  Handbook    of  Phyaloal 

(loolofry.    With  nmnenwa  Diat-nma  anil  Illn.otnLlloii!.    and  uiliUoB,  much 
oplargod.    8m»ll  post  8yd.  7i.  *W, 
-^ The   student's  Handbook   of  Historical   Geology.     With 

— —  The  Building  of  the  British  laiea.  A  Study  in  Geographical 

Biolation.    ItlnetraMd  by  naniBroiu  Uape  and  ffoodouti.    Second  edition, 


I,  roviaad  throDKhoni 


Handbook  of  the  Pern  AUles. 

Handbook  of  the  Amaryllideae,  inclading  tlie  Alstniemerii 

and  AgaTeao,    Bern;  Bro,  bs. 

— - — ■  Handbook  of  tlie  Bromellaoeae.    Dem;  8to.  5». 

■  Handbook  of  the  Irldeao.    Demy  8to.  Si. 

English  Botany.    ContainiDg  a  Desotlption  and  lAle-aizi 

^ritU  Plant.    Kdited  b;  T.  BoewKLL  (foTmerl;  Bthe),  LL.D. 


1 


The  Fignrss  h.  J.  C.  Sowarbj,  F.L.3..  >.  Do  C.  Sowerby  F.L.8., 

_.   „.  ,_ .-,  A.L.a.,  F.Q.a.,  Bud  J.  E.  SowsBBi.     Srd  odition,  Bntimljr 

rsTlsed,  with  doearlptlona  of  all  the  spHles  bv  ths  KdiCor,  and  1837  roll-pus 
Calniired  Flatus.  In la vols.  ULSi-olDth;  £71.  ISi.half  moroooo:  tLndSltlSL 
vholo  monxua.  AJao  in  89  parta,  5e.  each,  eioopC  part  >f»,  oontaiaing  as  Iad« 
to  thg  whole  work,  7".  Sd.    Volnmai  aolci  sHpacatulT. 

",*  A  ampplBmflnt  to  ths  third  edition  Ib  now  io  prapairaition.  VoL  I.  (Vol. 
XIII.  or  the  oamplele  wark)  containing  orders  I.  to  xL.,  bj  N.  E.  Brown,  ol 
tha  BoTBj  HecbariDJi,  Kew,  now  leadf,  ]7>.    Or  in  three  parta,  5>.  each. 

^amentary  Botauj.    Bj  £exQ^  <^ooid,  H.A.  (Csnfab.  et  Oxoa.). 

'    F-LH.,  E-TaniinBrmBoWnijWifta\i™<it'Bvt5iA'Jrt'«4-  '*li*.t75  pinatni- 
IjOHB.     Crown  8vo.  3b.  Od, 


A  Classified  Catalngut  pf  Sehcted  Works,  ay  . 

JotaDBon's  GBTdener'B  DlotJonary.  DeBoribine  the  FlontB,  FrolU* 
ud  TwelBblfls  dreimhle  (nr  tha  Qikrden,  ud  uplalnlrir  tba  Temu  and 
OnrBtioDH  emplurod  iu  their  i^nltii&tiDtL  New  pdiCion  (1S»3~t),  miised  br 
0.  H.  WrJKht,  F.K.M.S.,  mid  D.  Dewar.  Ooritor  ot  tha  BoUnio  Gudsng, 
QliUBOW.    OemT  Bvo.  ei.  Dct. 

British  Ftmguo-Flora.  A  CloasiQed  Teit-book  ol  Myoologj.  By 
fckorgB  MiBBBB.    With  onmsrou*  DimtratioM.   *  Tola.    Post  Bvo.  7i.  BJ.  eanh. 

Botanist's  Pocket-Book.  By  W.  It.  na,fWB,rd.  Containing  tlie 
bot&Dicsl  DISK,  comiuon  dhuij,  soil  oi  litustlDn.  colour,  grawth.  nod  time  ot 
flovennff  of  oU  pluiti,  mrrauffed  lb  a.  talioliLtad  fona.  Bth  BditioD,  reTlfiod, 
with  a  Dew  Appeudii.    Fcap.  Sio.  4i.  Sd. 

Index  of  British  Plants,  acooiding  to  the  London  Catalogue  (Rth 
Bdilion),  Including  the  Bruouj'iiis  tuod  bj  thp  priupipal  authora,  ui  «LphabctLiTHl 
linof  BogliBlinnmea;  also  referonqss  lo  tha  iUmtrations  of  Syrao's  'BueIIbIi 
BotBDT'aiulBuntbaui'H'DritkliFlDm.'  B; Robert Tiirabull.  Fap(ir,2i.eil.; 
ckith,3i. 

The  London  Catalogue  of  Brldsh  Plants.    Fart  I.,  contuning  the 

Britiali  Pbajmn^inLL,  FlllfVia,  Rqalsetiuwaai  Lyivpodlacou,  df^lagiaelLweat, 


ip  clath,  1 


id  Cb&racflA4.    9tlL  editii 


PHILOSOPHY. 

Bacon's  Novum  Organnin  and  Advancement  of  Learning,   Edited, 

Eax'a  Manualof  the  History  of  Phlloaophy,  foe  the  use  of  StndentE, 

Uf  B.  BelfoTl  Bu,  Edltoi  of  Kanc'i  ■  Prol^omoait.'    Small  post  gyo.  5-<. 
Berkeley's  (George)  Works.    Edited  by  OeorgB  Barapaon.    With  a 
Blo^riphkil  Intniddctluu  hy  'Cw  Right  Hon.  K.  J.  FHlfimr,  M.F.    ■!,  vob. 

Translated    and    Condenud    by 


Draper's  (J.  W.)  A  History  of  the  Intelleotual  Development  of 
Bgrope.  Bj  John  Williain  Draper,  M.D.,T,L,D.  inew  fiditioo,  IhoroBRlilr 
reviood  hj  tbn  Anthor,  with  Indoi,       2  vqLi.    Small  pOBt  Svn.  is.  each. 

Falokenbers's  Hlatory  of  Modem  Philosophy.  Translated  by 
PratiMKir  A.  0.  ArnutmiE.    Dqdt  Sfo.  ISg. 

Hegel'B  FhUoBophy  of  Right  (Grnndlinisn  der  Fhiloaophie  des 
Rechts).  TraniJattul  bj  SuDud  W.  Drdii,  M.A.,  D.So..  Professor  of  ManlAl 
Philo»phT  in  Qnooa'B  Driiiflr>itj,  Kingston,  Oinadi.    Crown  Sro.  7a,  Oi. 

Kant'B  Critique  of  Pure  Heaaott.  Tranalated  by  J.  M,  D.  Moikle- 
lobn.    -    "•-   ■■ 


Plotlnus,  Select  Works  of  Translated  from  the  Greek  by  Thomas 
Taylor.  Wi£h  an  Introduotlon  tsmtawABO  ttw  »ift>»\B.-oi»  dl  "Swr^^.vi* 
P/ftipni.    EdiledbjG,  R,  8.  MMia,B.k.,16,a.k,?,.    ftnuavv*-*'''-'^- 


F-  Btbica :    i.a  latrodaotor;  Manual  lot  (he  uae  of  U 
Rfltndflnti.    Orinni^TO.a>.  Bi, 

-  Logic :  An  lolroJnctoiy  Manual.     Crown  Svo.  -U.  Ga 

Schopenhauer.     On  the  Fourfold  Root  of  the  Principle 

clcnt  Reanan,  md  on  the  Will  in  Nalure.      TninsUli'rl  l>r 

Hlllebruid.    Small  post  Sro.ai. 

— ~ — '  EaiayB.     Selectsd  and  TrauElaled,  with  a  Diograpbical  lain 

'luotiun  and  Skttcta  nt  trip  Ph<loiif>p1ir,  bj  E.  Bellort  Bai.    Han!!  pogt  Bio,  ■ 

Bpinoia'a  Chief  Works.     Translated,  with  Introdoctioa,  by  B.  E.^ 

Elns.    ^Tala.    SmaU  po>t  S>o.  Si.  eaclL 

ECONOMICS    AND    FINANCE. 


The  Qrcwth  of  Capital.    By  ths  same  autlior.    Demy  8vo.  Ta.  Sdtl 
Rlcardo  on  the  PrlnoipleH  of  Folitleal  Sconom?  and  Toxatic 

E.litoi  by  K.  C.  K.  Ooaiiw,  M.i.,  Lucturcr,  Uniyarsity  Ouliegf,  Ll»( 

Sm,  poet  Std.  S>, 
Sadth  (Adam).     The  Wealth  of  NattonB.     Edited  by  E.  1 

Bhx.    2  volfl-    Stn.  poflt  8«a.  7i. 
The  History,  Frinoiples,  and  Fraotloe  of  Banking.     By  t 

J.  W.  Qilbai't,  P.R.B.,  formerlj  Ihrector  and  G«Lerhl  MaPotfi — '  """ 


Bank  of  BuotlBnd.  Olugow. 


IMaDoearoCtbe 


SPORTS   AND   GAMES. 

Bohn'B  Handbooks  of  Athletic  Sports.    In  8  toIe.     8m.  poet  Siq 

Vol.  I.— OiioVot.  li J  Hnn.  and  R«t.  E.  LrWeUgn.  I*wn  TsBnia,  by  H. 
Wllberfon^  Tennii,  RukoU,  and  FWu.  far  Julian  Uanlull.  Khjor 
aiid  ReT,  J.  A.  Tait.    Golf,  bj  W.  T.  LinstUL    Hookoy.  l;j  P.  B.  CCBei 

Vol.  II.— Bewlng  and  ScnlllnH.  bj  W.  B.  Woodgale.  Sailinu  ■- 
Xnlelil.    SwIffiniDK,  bvM.  andJ.  B.  Oobbett. 

VqI.  III.— Boiini-.bj  El.  O.  Allanaon-Winn.  Broadswocfl  and  ai^_. . 
»ltli  DhapCera  on  liaarturatatl,  Unyoimt,  Codgel,  ShillaUh,  WtOking-l 
andiriBbrsllii,bTa.  Q.  AlUntion-WinnHndoTthil         —    ■         — 

Vol.  IV.— Enebj  FoothBll"  hT  Harry  Vaawll. 
"    "    ■■      ■        "  - f  io»ton  " 


Rona. 


il.  VII.— Damping  Ont,  by  A.  A.  Yacdonald.    Can- 


.    01ubB,br[],T.B.Cohbettai 


r— Tahli  Oameb  :  BillisnlR,  with  Poo!.  FrnuniilB,  and  Snooker,  hi  I 
onsnl  A.  V/.  JlnyaaB,  F.B.A-S^  Kith  s  profiuM  by  W.  J.  Pnalun 
a,  bj  'Bdrkftley.'  ChBH.bjB.  F.  Oreon.  DraanhtB,  Buk^miaon,  1 
-  '•-'"--—  " ii,Go.BanB,RoiieeBtHoir,Roolette,K.O.,HaMri,    ' 


by  Dr.  WUliiLU 


DcnuinoeSt  Boljtwi  _ , . 
FuTQ,  bj  '  Beritalsj." 

"  "a,  F.E.a.,  Author  ol 

coa.    Piquet,  Boui^, 
,.  .    ,  ,  r.  Loo.  Vingtot-nn, 

ivket,  Pops  JoiD,  Speculation.  &o.  Ao..  b;  Baxter-Wroj. 

Morphy'B   Games  of  Cliesa,  being  the  Matohea  mid  best  tiamei 

SlflTed  b;  the  Amorioon  ChampiLtii,  with  explnnatorr  and  aoaWtldnl  Natea  bf 
,  Luneuthal.   With  short  Memoir  wd  Parbnit  of  Morpb; .    Bni.  poiitS>D.Si.. 

StaimlOQ'B  CbesB-FlByer's  Handbook.      A  Popular  and  Scianti&a 

Ohees  PraidB.  A  Bapplecnont  to  the  Cheaa-plajer'a  Hand- 
book. CootaiuioE  the  moBb  Important  modBm  improTomoDtB  in  the  OpoDlngB  t 
Code  at  OhnB  Lawi  i  and  a  Se]»Uuii  of  Marph^'iOsmeB.    Bmall  post  9td.  t>. 

CheBB-Player'B  Companion.   Compiieing  a  Treatise  on  Odds, 

OoUeotion  of  Mitch  Guinea,  and  a  Scloction  ot  Orijtinal  ProblomB.  With 
coloorod  FrontiBpJBi:e,    BmaJl  post  Sro.  As. 

Cheaa  Studlea  and  End-Oames.     In  Two  PortE.      Fait  I.   Ch< 

BtBdiei.     Part  II.  Kiscellimonus  Hnd-Gomes.     -     -    - 
Slid  edition,  rsfiBed  by  the  Iter.  W.  Wayte,  U. 


ItlnsCrated  with  36 


1 


st.ed, 
Hlnta  on 


tionalPlajoo 
oal  Draoght  U 


Sohoola   ftnd   Masters  of  Feooe,  fiom   the  Middle   Ages 

Eiehteecth  Century.     Witli  a  Sketch  of  the  DeT^Iopmi^iit  of  th<   ..._ 
Feneing  with  Che  Rapinr  wd  (ha  Bmnll  Birord,  and  a  BiUiooraphy  of 

Feneinj- ArtdnripB  that  Psriod.    Bj  BKertDnOaatlo,  M.A.    'With  ni 

[UnitruUDni.    Indedltiou.    Buall  poet  firo.  6tL 


OWB  and  ScuIIb,  and  How  tc 


jem ,     E J  W.  B.  Woodgate,  M.A. 
m.  -it.  6d. 

With  40  fuU-page  Ulastratiaiii 


.A. 
am 

Jl 


IF         ^ 

^H|)Q  A  CldsHStd  Catalogue  of  SeleeUd  Works.  ^^H 

^■'  THE    ALL-ENGLAND    SBRIEs!^| 

HANDBOOKS  OF  ATHLETIC  GAMES. 


i  Hod.  Rnd  Bev. 


Cricket.    Bj 

Lawn   TennlB.     By   H.  W. 

WiLBEiiroKoi.     with  a  Chapter 


iloth,  Ulustnitf  d.    Pii« 


BroBdawoTd     and     E 

Bt  R.  G.  Aitinaoir-WiBE 

Lll-PB-WOILKI. 

Gymnaatloa.     By  A. 


Sailing.  By  E.F.KsioHr.dbl.TOl.a*. 
Swimming.    By  Mahtiij  and  J. 

ElOgTlB  COBBSTT. 

Camping  out.    By  A.  A.  Maodoh- 

Canoeing.    By  Dr.  J.  D.  HATWiao. 

DonWeTol.    2s. 
laotmtaineering.     By  Dt.  Clidde 

AthleHoB**   ByVn-'GalFFrK. 

Riding.  By  W.  A.  Kedk,  V.C. 
Double  >(.L    Es. 

Ladies' Riding.  ByW.A.KEBH,V.O. 

Boxing.  By  R.  G.  Aliassob-Winn. 
With  Profatorj  Note  by  Bat  MnUJnii. 

Cycling.  ByH.H.GiiiFnN,L.A.C., 
N.O.n..  O.T.O.  With  a  Chapter  tor 
Lndiee.  bjr  USaa  Aoheb  Wood. 

Fencing.    ByH.A.  ColhobbDdnn, 


r.  Oiii». 
Indian  Clubs.    By  G.  T.  E 

..  r.  Jembis. 
Dumb-bells.    By  Y.  Obaf. 
Football  —  Rugby    Oame.      By 

Football — Association  Qfune.  By 


,     Kc¥lf 


ISdith 


By  F.    8.    CuEawKLL. 

:oTST,  6d.l 

By     DnuotiAH     Adamb. 
'  r  (or  Ladiee,  by  Miss  L. 


Hockey. 

Skatinfi. 
Willi  a  Chap 

akating.  b;  a  Foa  Skatar7bhCiDr.'ir 
Baseball.    By  NRwroK  Cbane, 
Bounders,  Fieldball.  Bonis, 

Quoits,   Curllns,   Skittles,   &c. 

Bj  J.  M.  WiLMK  and  C.  0.  MoTt. 
Dancing.      By   Editabd    Bcutt. 


•loth,  niostratad. 

Wtist.    By  Dr.  Wu.  Poj^,  P.B.S. 

SoloWblst     ByRoBEBlF.GHEEH, 

BllUftrda.  With  Chapter8_on  Pool, 


wig. 


,  ?E  «:Jsi- 


a  Preface  by  W.  J.  Peal 


Chess.    By  BoBGBT  F.  Gbeeh. 
The  Two-Move  Cbesa  Problem. 

B;  B.  6.  Liwa, 
Cheat  Openlnga,  By  I.  GcNSBSHa. 
.Draughts  and  Baokgejomoo. 

By  ■  BiKIIT.irT.' 

KererBJ  and  Go  Bang. 
Pf  'BuxBLn  ' 


Dominoes  and  Solitaire. 
B^zique  and  Oribbi^e.  i 

Eoarti  and  Buellre. 
Piquet  and  Rubloon  Piquet 
Bkat.     By  Lodib  Diehi.. 


FICTION. 

{See  alto  •  StaiidaTd  Sooii.') 
Bjornson'B  Ame  utd  the  Fisher  LcLBale.      TranaUtad  fTom   the 

Nona  with  tn  Introduction  hy  W.  B.  Low,  U.A.    Small  post  Hvo,  lis,  Q<1. 
fiiune7'e  Evelina;  or,  Tbe  Hiator;  of  a  Yomig  Ladfa   Eatrance 

into  ths  World,    Br  Frances  ButneT  (Ume.  D'Arblsy).    With  an  Introduo- 

lion  uil  Not«E  by  A.  R.  BUii.    BTDnll  post  firo.  3i.  M, 

GeolUa.    3  vols,  inoll  post  8vo.  8i.  Bd.  eaob. 

eerrttnteH'  Oalalea.      A  Pastoral  Romaiuie.      TranBlaled  from  thb 

Spaniih  b;  Q.  W.  J.  QjU.    amaU  poit  Sio.  3i.  61I. 
Exemplary  NorelB.    TranslBted  from  the  Bpanjeh  b;  Walter 

K.  KellT.    Small  port  b™,  3i.  &i. 


tn&BSlb  Tales,  containing  Basselas,  Tioar  ol  WakcflE^ld,  Galliver'a 

Trarcla,  and  Tlio  Scntinwntni  Jonrnqj.    Smullport  8™,  3i,  fW. 
Ce  Stael'B  Coriime  or  Italy.    By  Madame  de  StaeL    Translated  by 

Bbers'  Xgyptlan  Frlnoeea.   An  Historical  Novel.    By  George  Ebers. 

Truialatsd  by  K.  S.  Budiheitn.    BmaU  past  Gio,  Ss.  ed. 
EdmondB  {ida.)     Amygdala.    A  Story  ol  the  French  Bevolntion. 

Fielding's  Adventuiec  of  Jossph  Aodrews  and  His  Friend  Mr. 

Abriham  Adami.    WithCmikBhBnh'B  llliutratioiu.    ]i.  61 
History  of  Tom  Jones,  a  Foundling.     Roacoe'a  Edition, 

Hith  QeotKt  CniiktIiank'B  IllnilistioEt.    1  roli.  im>dl  post  S<d.  3s.  Bd.  incli. 

Amelia-    ninfltrated  by  George  Ctaikahank.     5i. 

Qlft  (Theo.)     Dishonoured.     6<. 

OU  Bias,  the  Adventures  of.    Translated  by  Smollett.    IlluBtraled 

bj-f    -  ■        ■•-■-■      ■■ 

Hauff' 

in  the  Speseart  Translat«a  bf  B.  If  ondeL  SmjiJl  poet  S>o.  3s.  ed. 
Hawthorne's  Tales.  4  vols.  Small  post  8vo.  3<.  M.  each, 
Eofltamnn's  Tales.    The  Serapion  Brethren.    Translated  by  Lieat>i 

Col.  Bwiug.    -i  vols.    Bmall  poet  Sio.  3a.  Si.  e^cli. 

Holnut  (W.  S.)    Olympla'B  Journal.    C^wn  8vo.  3i.  id. 
Manzotd.       The    Betrothed.       By    Aleasandio    HaDzoni.      With 

nnmorons  Woodcut  Uluatretions     SniBll  post  8yo.  5s. 
FoushkJn's  Prose  Tales.    Translated  from  the  Itaisian  by  T.  Keane. 

BnuUl  poet  Svo.  3«.  fid. 
Smollett's  Boderiok  Random.     With  Ornikshank's  TUostrations  and 

Bibliograpli/-    Smail  port  8ro.  3a.  ad. 

Peregrine  Plokle.    With  CroitshBnk's  niustrations.    3  T(4a. 

Bmin  poM  Sio.  3e.  ed.  ««b. 

Humpliry  Clinker.    With  Cmikatiank'a  UIoBtrations.    email' 


Steele  (Mrs.  A.  C.)    Lesbla.     A  Study  in  one  volume. 

BUnde  (J.)    The  BuohhoU  FamVly.    aVetuQ^ea  DV^>Qf&(v\i-&fe.  ~%-^ 

/BliM  BOade.    Translated  Irom  ttiB  «fli  ae^liaa  ol  *»  &  '  ~  '  ' 

iBMUnitE,    Popolar  edition,  pLotim  toacdi,  la. 
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Ja  A  Chtsifitd  Catalogue  of  Selected  Works. 


THe    Buahholzes   In    Italy.      Translated    tram    the    37tli 

Prau  Wllhelmlne.    Being  the  ConcluBion  o£  '  The  Baehhola 

BOOKS   FOR   THE   YOUNG. 
Anderaon  (Hans  ChrlHtlan).    Waiij  Talea  and  Sketolies,     Trane- 
Uted  bj  C.  C,  rwKihny,  H.  Ware!,  A.  Pleinir,  b,.    With  nnmenins  lUns- 
tratigiiB  bj  otto  Bpucktar  una  utbera.     Ttb  OiouMiid.     Orowa  Hio.  3..  lid. 

TaleB   for   Children.     With  48   fuil-poge  IllQsCrations    bj 

Wuimprt,  sod  57  snail  KuBrayingB  on  Wuod  by  W.  Tlionni    IBtb  thonai  d. 

Danish  LegendB  ood  Fair?  Tales.     IraneUted   Irom   the 

Oritrinnl  by  OsIDline  FcuDbn.    With  »  Short  Life  of  the  Aothor,  aad  IZO 
.  Wood  KnentriDgs,  ohioOj  bj  Foreign  Artietn.    Sranll  past  Bto.  5>. 

L  Sdgewortli'a  Stories  for  Children.  With  B  lllustrationa  hy  L.  Speed. 

f  anwll  poit  8vo.  St.  eii. 

Ford  (Mrs.  aerard).    Master  Hes.    Bj  Mrs.  Gerard  Ford.    Illna- 

tinted  bi  Jamei  Ondanliead,  Florance  M.  Cooper,  uid  Lonits  B.  Sweet.    2nd 

edition.    Crown  8vo.3<. 
— — -  Plzie;   and  the  Hill-House  Farm.     Illastrated  b;  James 

Ondonhond  und  Florancs  H.  Ooopar.    and  edition.    Crown  8to.  3j. 
Gatty'B  Parables  from  Nature.    With  Nolea  oo  the  Nutiiral  History, 

uiil  nutnerons  mil-pua  lUoatnttons  br  W.  Holcnnn  Hunt,  B.  Bums  Jonei, 

J.  Tennisl,  J.  Wolf,  undotfaernmiiiBnt  srtiila.    Complete  edition  withabort 

Momoir  bj  J.  H.  Swing.    Crown  Bio.  5". 

FoGiET  VoLDHE  Editiob.    S  Tols.    Imp.  33mo.  Sc. 

OHmr  BiimoK.    lllo>tiii.tod.    2»d1».    Fq«p.  *to.  piper  ooven,  It.  B»oh  j 

L  Qrlmm'B  aammer  GretliBl;  or,  German  Fair;  Talea  and  Fopnlar 
■■„  atories,  oontiuning  *2  Fai^  TnloB.  Tnmsbitcd  bj  Bdirac  Tajloc.  W% 
■    '    uaDiorou  WooiIouU  nfl«r  George  €rQiksh]iiik  nnd  Lndwitf  Grinun,    3i.  SK 

r Tales.    With  the  Notea  of  the  Origioiil.     Translated  by  Mrs. 

'  A.  Hunt.  TlthlntrodmtionbyAndrowLttng,  M.A.    S  yols.    a^  dd.  eaph, 

Harald  the  Vising.    A  Book  for  Boys.    By  Cap(.  Charles  ToDng. 

With  lUnitratiOTia  b;  J.  Williunton.    Crown  Sri.  S<. 
Btowe'a  TTnoIe  Tom's  Cabin ;  or,  Life  among  the  Iiovly.    With  In- 
trodurtorr  Renmrki  bj  Hot.  J,  Bhermsn.    With  S  full-pige  liloitTBtiuni. 

The  Wide,  Wide  World,    A  Story.    By  Elizabeth  WetliereU,    Hw. 
post  8.O.  3.,  ed. 

By  Ella  E.  Sanders.    Dlustrnted  by  Floreoce 

CAPT.  MARRYAT'S  BOOKS  FOR  BOYS. 

Unifuna  IlliulTalrd  Edition.     Small  post  8ii0.  3i.  Gd.  each. 
Poor  Jack.  I      The  SetUeri  In  Oartada. 

Tbe  Mlsalon ;  or,  Scenes  in  AMca.  The  PrlTsteonmsn. 

The  Pirate,  and  Three  Cutters.      I     Masterman  Ready. 
Feler  Simple.  \    Ui6AU.QmBn  Eaar. 


MRS.   EWING'S   BOOKS. 

Uxifori'i  Kililion,  in  9  voh. 
We   and  The  World.     A  Story  for  Bojb.     By  the  late  Juliuu   ] 


A  Flat  Iron  fi 


'  a  Farthing 


the  Life  of  U 


;,  Soma  Passagea  ii 
*>nty  oon,    mm  lii  iiiii^tratiDnB  dj  H.  AULn^liani.    Ifltli  oainap.    ja. 
Mrs.  Overtheway'a  RernambrainoeB.    lUiiatmted  with   9  fine  fnll- 
paffaEoRTBvlDsqbyPaiuiaier.MdFrnntimiiiiwbjWoir.    «Cb  edition.    3i. 

Six  to  Sixteen  :  A  Story  for  GirU.     With  10  lUugtrationi  by  Kn. 

AUiughaiD.    8th  AditloD.    3j. 

Jan  of  the  Windmill :  a  Stotj  of  the  Plains.    With  II  lUoBtratioiia 

b;  Mk.  AlliuR-bau.    Sth  edition.    3t. 
A  Great  Emergency.     A  very  lU-tempered  Family — Our  Field — 

Uulamo  LLbenilit;.    With  *  lUiutntionB.    ^rdsdition.    3(. 
UeloUor'B  Dream.    The   Bl&okbird'i   Nest— Friedrich's  Ballad— A   i 

Bit  of  Qreen— Monflieiir  tbo  Vinonnnfa  Friend— Tha  Yew  Lua  Gho«tfl— A    1 

BndBB,blt~AE4ppTruiiUy.    With  a  lUuitrstiam  b;  Gordon  Bmwoe.    Tth     . 

edition.    3i. 
Lob-Lle-fay-the-nre,  or  the  Lnoh  ot  Lingborongh ;  and  other  Tales. 

With  3  IllLulmliooa  lij  Qeorge  Cniikshank.    «h  odition.    Imp.  ISmo.  3f.  M. 
The  Brawniea.     The  Land  of  Lost  Toys— Three  CluiHtmaB-treeB'- 

An  Id;l  of  tliD  Wood  -Ohriettnna  Oriukorg— AmcUn  and  tbn  DRirtR— Timotbr'a 

at —    ■._.;_ ;.  D — ..—J     '"natratBd  by  Qeorge  Ornikahink.    8th  oditir- 


^^^_  iUioei— Bs 


THE    SHILLING  SERIES. 

t'cap.  ito,  doalilc  columns,  nluitruted,  Is.  each, 
Urs.  Enlng's  Melchlor's  Bream,  and  otlicr  T&lm. 

A  Flat  Iron  for  a  Farthing. 

Six  to  Sixteen, 

We  and  the  World, 

— — —  Mra.  Overthaway'B  Remembranoes.  ' 

Jan  ot  Uie  Windmill. 

A  Great  Emergenay,  and  other  Tales. 

The  Brownies,  and  other  Tales. 

Mra,  Gattj's  Parables  from  Nature.    Two  Series,  each  1b. 
M1E3  Procter's  Legends  and  Lyrloa.    Two  Series,  each  li 
Hector.      A   Story  for  Young  People.      With   12   Illustrationa   by  I 
W.  i.  HunnGBaay.    Bj  Flora  Bimw,  Author  of  "Castle  Blair.'  ^ 

B  TaleH,    Translated  by  Caroline  Poaohe.y. 


A  Classified  Catalogue  cf  Sekded  Works. 


ROYAL  NAVY  HANDBOOKS. 

COMMANDER  C.  N.  ROBINSON,  R.N.      ^^| 

Profusely  ITIustrnted.     Crnwn  Svo.   Ji.  each.  ^^^| 

Nino  Riady. 

I.    NAVAL   ADMINISTRATION.      By   Admiral    Sir   R.   VESEV 
Hamcltun,  G.C.B.    With  Portraits  and  other  Illustrations. 


3.  TORPEDOES  AND  TORPEDO-VESSELS.     By  Lieutenant 
G.  E.  ABMfiTKONG,  Inie  R,N,     Willi  53  11  lustrations. 
_4.   NAVAL  GUNNERY,  a  Description  and  History  of  the  Fighting 

^^  ,        Equipment  of  n  Man-of-Wnr.     Ily  Captain  H,  Garbett,  R,N,     With 

^H'~      125  Illustrations. 

^^  '  Thi folhioins  Volumes  are  in  freparalion. 

\  THE    ENTRY    AND    TRAINING   OF    OFFICERS    AND 

MEN   OK  THE   ROYAY  NAVY   AND  THE   ROYAL   MARINES. 
By  Ll,!Ulenanl  J.  N.  Al.I-EN,  InW  R.N. 

6.  NAVAL  STRATEGY  AND  THE  PROTECTION  OF  COM- 

MERCE.   By  Professor  J.  K.  Laughton,  R.N. 

7.  THE  INTERNAL  ECONOMY  OF  A  MAN-OF-WASI 

8.  NAVAL  ARCHITECTURE, 
g.    DOCKYARDS  AND  COALING  .STATIONS. 

TO.  NAVAL  TACTICS, 
ir.  NAVAL  HYGIENE. 
13.  THE  LAWS  OF  THE  SEA, 

PRESS  OPINIONS. 

'he  Royal 


)F  COM- 

1 


'Camraandei  GabinEoo,  wboic  able  work,  "The  Stilish  Fleet,"  was  leviewcd  ... 
4tnn.s  in  Novcmbei,  1F94,  has  naw  undertaken  ihe  editlne  of  a  Series  of  huidbooki 


have  heretafote  bcvn  produced  luve  alnust  iavariably  been  uf  a  chvoctet  ton  — — . -  — 

obviale  thu  defect,  and  i>ben  completed  H  nTFarmadescripiiQa.  both  hisaiealaiid  aclu^of  Ilie 
Royal  Navy,  whioh  will  not  only  be  nf  uk  to  tbeprafetsitmnl  ttudent,  but  also  be  of  interesi 
(Dall  who  are  coacemed  in  the  malhienanct  anit  emcienL-y  ^flhe  Knry.' — Brvad  Arram, 
'The  ^CIicsofDav.llbandbI>l>bE  edited  by  ComniBiuler  Robinson  has  mad*  a  nun  hopeflll 

'Me»r5.  Bell's  series  of  "  Roval  Navy  FTandbooks"  promise!  lo  be  a  TIvy  (Dccesirul 
enterprise.  I'hey  arcpjacticol  and  deJiniiBly  inronnaLivc,  and^  thoDgh  meiuit  for  the  oi*  of 
Terson?  clcKely  acquainted  with  their  Eiubjccls,  they  arc  not  30  discour^ingly  IcchnlcaTa^  tn 
Iw  uselets  to  the  lajfswW  after  laiowledge,'—^«>*»(fi(<t 
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BELL'S   CATHEDRAL   SERIES. 

3IIu9trateB  /iBotiograiiba  in  1bau?B  Sl^e. 


GLEESON    WHITE    and    E. 
Ik  specially  designed  cloth  cover,  croTi 


STKANGE. 

6d.  l!ai:K% 


:   Svo. 


Already  Publisiud. 
CANTERBURV.     By  Hartley  Withers,     and  Ediiion,  te" 

36  Illustiations. 
SALISBURY,     By  GLEKbON  White,     snd  Kdiiion,  revised. 

50  IllustratioQS. 
CHESTER.     By  Chari.es  Hiatt,     84  Illuslraiions. 
ROCHESTER.     By  G.  II.  Palmer,  B.A.      -jS  Illustrations. 
OXFORD.    By  Rev.  Pbrcv  Dbabmkr,  M.A.     34  lUuattaliona. 
EXETER.    By  Percy  Aduleshaw,  B.A,     35  IHustialions. 
WINCHESTER.    By  P.  W.  Serosant.     so  Illustrtlions. 
NORWICH.     By  C.  H.  B.  Qlennem..     38  Ulustialions. 
LICHFIELD.     By  A.  B.  Clifton.    42  Ulustralions. 
PETERBOROUGH.    By  Rev.  W.  D.   Swbbtihi;.     51  lUii-lr 
HEREFORD.     By  A.  Hugh  Fisher.     34  lliusttatiuns. 
In  the  Press. 


.    ByEcv. 


r.  DAVID'S.    _,  ._ 

SOUTHWELL.    By  R. 
CHICHESTER.  CARLISLE. 

ST.  ALBANS.  RIPON. 

Uni/onn  with  aim 
BEVERLEY  MINSTER.     By  Cuaslbs  H 


Prefarine. 

«.A.        ELY.    By  T.  D.  Atkihs 

WORCESTER.    By  E.  F.  STFUKp 


acholarij  ipiriCr    The  hisLciy  ot 
by  a  dcKtipLive  survey  oFihe  Iii 


moderate  [a  prica.  vdl  iUnitm 
jnl  ami  cily  is  inlelliguilly  kx  i 
in  all  its  detail.    Tbi^Tlln^nation 


JbUQlQtotMJrcalhcdnik,  to  take  the  placfl  of 

.  IbLil  we  at  glad  [j  hue  that  Ihey  have  bi 

■—SI.  /.,m^!'i  GaitlU. 


^  For  tbe  pnrpDae  at  which  they  aim  Ihcy  are  mlniir^bly  doDF,  and  there  are  few  nsitBiitB 
to  ar^  of  ouinohle  shrines  who  witlnLit  enjoy  tbei[_ visit  l£e  belter  rot  heme  tui^bcd.  viUJ:. 


NUIV  AND   FORTHCOMING    VOLUMES   Op 

BQHN'S  LIBRARIES. 

THE  PROSE  WORKS  OF   JONATHAN    SWIFT.     A  New  Edilion, 

editeii  by  Temple  Scott,  with  an  Introduction  by  the  Right  Hon.  W,  E.  II. 

Lbckv,  M,P.    In  ftboul  ten  volumes.     31.  bd,  eadu 

•  An  Hdcquatc  edilidn  ol  Swifl— the  whole  dF  Swlfi,  and  Dothing  but  Swid— has  Jang  b«n 

one  ot  the  prea^tis  need?  of  students  of  Englbh  literature-  ....  Mr-  Teinpje  Scott  maj  ■cU 

I .-.i-.-j  —  i.:.-^i-:ii  Hnd  jodgmenl  us .-.~.~  '     a*i. 


'  Fram  the  fipeciitien  now  tiefore  us  we  may  SAfely 

dislsncebw'-  " .^.^..     ...  ...- 

Swifi  lEnin 


bolt  RoBcoe -— „ 

■     ■  ■    ■  ■  ■  "     so  HUisfsclor] 


,  _  a  worthy  addition  to  Bohn.'^  tjhrariefl,  ttod  pronii&es  to  he  hy  ^  the  most 

Vol.  I — A  Tale  of  a  Tub,  The  Battle  of  the  Books,  and  other  early 
woiks.  Edited  by  Temple  Scott.  With  Biographical  Introducdon  !^ 
W.   E.   H.   Lecky,   M.P,     With  Portrail  and  Facsiniile, 

Vol.  II.— The  Journal  to  Stella.  Edited  by  F.  Ryland,  M.A.  Wilh  a 
Facsimile  Letter  and  two  Portraits  of  Stella. 

Vol.  III.— Wriiincs  on  Religion  and  the  Church.  Edited  by  Temple 
Scott.     With  a  portrait  in  phoLogtivure  afler  Jervas.  [In  Itepmi. 

THE  WORKS  OF  GEORGE  BERKELEY,  Bishop  of  Cloyne.  Edited 
by  George  Sahi'SON.  With  a  Bi-^aphicallniruductionby  the  Right  Hon. 
A.  J.  Balfour,  M.P,      3  vols.      51.  each.  [F«/.  I  teafy. 

THE  LAY  OF  THE  NIBELUNQS.  Metrically  translated  from  the  Old 
German  Text  by  Alice  Hortor,  and  Edited  by  Edward  Bell,  M.A.  To 
which  is  prefixed  the  Essay  on  the  I4ibelungen  Lied,  by  Thomas  Carlyle.  51. 
Edited  by  LAtiREN'CB  Gomme,  F.S.A.      In 

GASPARY'S  HISTORY  OF  ITALIAN  LITERATURE.     Translated 

by  Hermann  Oelsner,  Ph.D.     Vol,  I.  [PrtfaHng. 

MOTLEY'S  HISTORY  of  ihe  RISE  of  the  DUTCH  REPUBLIC. 
With  Introduction  by  Monctire  D,  Conway,  and  Portrait  of  Motley.  3  ™l5. 
31.  6if.  each. 

THE  CAMPAIGN  OF  SEDAN  ;  The  Downfall  of  the  Second  Empire, 
August-September,  1870.  By  George  Hooper,  Author  of  "Waterloo!  the 
Downfall  of  the  First  Napoleon  ;  a  History  of  the  Campaign  of  1815."  With 
General  Map  and  Si*  Plans  of  Battle.    New  Edition,     31.  &/, 

COLLIER'S  ANNALS  OF  THE  STAGE  TO  THE  RESTOHA. 
TION,     By  J,  Payne  Collier,  F.S.A.     2  vols.  Jn  tit  fireii. 

COLLIER'S  HISTORY  OF  ENGLISH  DRAMATIC  POETRY  TO 
THE  TIME  OF  SHAK.ESY'EkV.Y,.    ■iv«\=,.  {JPrtpatias. 


BOHN'S    LIBRARIES 

1847-1897. 
Fiftieth  Anniveraary  of  Publication. 

THE  inauguration  of  this  series  of  copyright  works  was  the  first 
attempt  on  the  part  of  Englisli  publishers  Iq  provide  good 
literature  at  a  low  price.  It  was  commenced  in  1847  by  Mr.  H.  G. 
Bohn  with  the  issue  of  his  Standard  Library,  which  consisted 
of  reprints  and  translations  of  the  classical  literature  of  England, 
Germany,  France,  and  Italy.  The  success  which  attended  this  was 
so  great  that  Mr.  Bohn  was  encouraged  to  extend  the  field,  and  he 
started  the  various  'Libraries'  known  as  The  Scientific,  The 
Illustrated,  The  Classical,  The  Antiquahian,  &c.  In  every 
case  the  works  were  admirably  printed  on  good  paper,  and  furnished 
with  illustrations,  portraits,  and  maps  of  the  highest  quality.  So 
important  an  influence  has  this  series  obtained  in  the  advancement  of 
English  education,  that  there  is  hardly  a  library,  public  or  private, 
the  nucleus  of  which  is  not  founded  in  '  Bohn.' 

THOMAS  CARLYLE  said  of  it:  '/>«<y  so/,  in  regard  to  all 
manner  of  books,  Bohn's  Publication  Series  is  the  usefulkst  thing 
I  knoTv;'  and  his  friend  EMERSON  recognised  its  admirable 
purpose  when  he  said :  '  The  translations  of  BOHN's  LlBRAKY  have 
done  for  Uternture  ■whttt  railroads  kttve  done  for  infernal  intercourse.' 

In  1864  Messrs.  Bell  &  Sons  acquired  the  series,  and  from  time 
to  time  added  new  works,  until  to-day  it  includes  over  770  volumes  in 
all  departments  of  literature,  art,  and  science.  With  the  progress  of 
scholarship  and  research,  Messrs.  Bell  &  Sons  have  found  that  new 
editions  and  new  translations  were  necessary,  and  thes=  they  have 
initiated,  with  the  result  that  Bohn's  Libraries  are  unrivalled  for 
accuracy  of  text.  As  for  the  editorial  work,  the  chief  literary  organ 
of  America— the  New  York  CRITIC— considers  'the  Imprint  oj 
Bohn's  Standard  Library  is  a  guaranty  of  good  editing' 

Within  late  years  the  publishers  have  so  far  improved  the  paper, 
printing,  and  binding,  that  the  volumes  form  handsome  as  well  a 
essential  additions  to  every  library. 


C0UDti7  wl>o  <lraws  scieagth  &oia  the  po^  has  re 

Profefaor  HkkKT  MorLBT. 
•  Messrs.  Bell  &  Sons  are  slill  enetRelically^  purauing  their  task  of  adding  lo 
andimpiDvIng  ihe  famous  series  of  Bohn's  Libraries,  whicli  Tliomas  Carlyls  pro- 
nounced lo  be  "Ihe  useriillesl  Ihing  I  know, "  and  are  .  '.  .  constanlly  adding  lo 
llie  Libraries,  in  (he  new  and  ceriaialy  plemanler  fortn,  reprinls  of  Siandanl 
Works  which  no  gentlemon's  library  should  bewiihoul.' — Mr,  Frederic  Haksison 
in  tlie  Dai/f  ChnaicU. 


P: 


BOHN'S  LIBRARIES 


STANDARD   LIBRARY  . 

HISTORICAL  LIBRARY 

PHILOSOPHICAL  LIBRARY 

ECCLESIASTICAL   LIBRARY 

ANTIQUARIAN   LIBRARY    . 

ILLUSTRATED  LIBRARY    . 

SPORTS  AND  GAMES  . 
.CLASSICAL  LIBRARY  . 
■COLLEGIATE   SERIES  . 

SCIENTIFIC   LIBRARY. 

ECONOMICS  AND   FINANCE 

REFERENCE   LIBRARY 

NOVELISTS'   LIBRARY 

ARTISTS'   LIBRARY       , 

CHEAP   SERIES      . 

SELECT  LIBRARY  OF  STANDARD  WORKS    31  Volumk. 


'Messrs.  Bell  are  dalarroined  10  do  more  Ihan  moinlalD  the  r^ntotion  ol 
"  Bohn'a  Libraiiea."' — Guardian. 

'  The  imprint  of  Bohn's  Slaadard  Ijbrary  Is  a  guamsty  of  good  editing.' 

CrilTe  (N.Y.) 
'  This  new  and  attractive  form  is  which  the  volumes  of  Bohn's  Slandaid 
Libnry  are  being  issued  is  not  meant  to  hide  either  indifference  in  the  sdection  o( 
books  included  in  this  wdl-known  series,  or  caielessiuss  in  the  editing.' 

£1.  Jama' I  GattUi. 
•  Messrs.  Bell  &  Sons  arc  making  conslanl  adiliiions  of  an  eniinenlly  acceptable 
cfianicler  lo  "  Bohn's  Libraries."" — A/Acn:c:tm. 

■  The  stven  liuiidrcd  and  forty-eight  Toliimcs  of  which  Ihe  cet  consisW  form  n 
collection  of  liieraiure  wliich,  for  general  usefulness  and  coiivonienee,  is  quite 
unequalled  ;  and  in  ilicir  new  form  this  convenience  is  decidedly  incraflSea.' 

NativmtlOSiervtr. 


AN  ALPHABETICAL  LIST  OF 

THE  BOOKS  CONTAINED  IN 

BOHN'S    LIBRARIES. 

771  Volumea,   Small   Post  8vo.  cloth.      Prica   £164  Sb.' 
Complete  Detailed  Catalogue  will  be  sent  on  application. 
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AddtBon's  Works.     6  vols,     31.  Hd. 

Aeschylus.    Verse  Trans,  by  Anna 

Swatiwick.    51. 
rro5e  Tr.ins.   by  T,  A,   Buckley. 

3f.  &/. 
AgBBBiz    ft    Gould 'a    Compuativi; 

Physiology.    51. 
Alfleri"B  Tragedies.    Trans,  by  Bow- 

ring,     a  vols.     31.  6rf-  each. 
Alford's  Queen's  Enclish.     u.  and 

II.  irf. 
Allen's  Baltics  of  the  British  Navy. 

Trans,  by 


).  Voi 


a  Uarcelll 

LgC. 


AndersBa's  Danish  Tales.     Trans. 

by  Caroline  Peaohey.    j  r. 
Antoninus  (Marcus  Aurclius}.  Tnns. 

by  George  Long.     31.  bd. 
ApoUonlud  Ehodlus.      The  Argo- 

naulica.  Trans,  by  E.  P.  Coleridge.  51, 
Apulelua,  The  Works  or.     51. 
Arlosto'a  Orlando  Furio?o.     Trans. 

by  W.  S.  Rose,     a  vols.     51.  eacli. 
Aristophanes.      Trans,    by   W.   J. 

Hidde.     3  vols.     y.  eack 
AiMoOe's  Woiks.    5  vols,   ji.each 

Arrlsn.  Trans.  byE.  J,  Cliinnock.  jj 
Anham's  Gcholcmoster.     (J.  E.  B 

Bacon's  Essays  and  Hisloiical  Works, 


JVoram  O 


says, 


,    6rf., 
d  Advancement 


BalladH  and  Songs  of  the  Pensanlry, 

Ly  Uoberl  I3elL     y.  &d. 
BBas'a  Lcsflcon  to  the  Greek  Test,   is, 
Bax"B  Mannal  of  the  History  of  PhJlo- 


Cage    nnd     Chamber 
History  of  Invetitiorii. 

Bede'a  Ecclesiastical  History  and 

A.S,  Chronicle.     51. 
BeU  (Sir  C)  On  the  Hand. 

•  Anatomy  of  Expression. 

BenUey's  Pbalarls.    $s. 
Berkeley's  Works.  (Sampson.)  With 

■   ■ ■        liy   Right    Hon.  A.    \. 


i 


IkiH. 


-,  ^[.p 


,.  [l-oi 


■lady. 


Bjfmnon's  Aroe  and  The  Fisher  Las- 
sie.    Trans,  by  W.  H,  Low.     31.  6rf. 

Blalr'H  tllironolOBieal  Tables.      lor. 
Indii*  of  Dales.     3  vols,     y.  each. 

I    the    Cfld 


Ttsl 


Boethlus'  Consolation  tif  Philosophy, 

So.    St. 
Bohn'a  Diciionary  of  Poetical  Quota- 
Bond's   Handy  Book    lor    Verifying 

Dalis,  &c    51, 
Bonoml's  Nineveh.     51. 
s  Life  of  Johnson 


Brand's  Popular  AntiqnUicB.    3  vols. 

Bremer's  Works.     Trans,  by  Maiy 

HoMjitt.  4  vols.  3t.  6d.  each. 
Brtdgawfttei  Treatdsea.  9  vols.  Vaii- 

Blink  (a  Ten).  Early  English  Uter». 
Vote.    3  vols.    3J.  6d.  each. 

Five    Lectures   on    Shakespeare. 

31.  fiJ, 

Browae'B  (Sir  Thomas)  Works.     3 

vols.     3i.  6d.  rach. 
Buohaaan'a  Dictionary  of  Scientific 

Buokland'B  Geology  and  Mineralogy. 

BurltB'B  Works  and  Speeches.  8  vols. 
31.  (,J,  each.  The  Sublime  and 
UeaulifuL  u,  and  11.  6^.  Reflections 
on  the  French  ftevolulion.     Ii. 

Ufe,  by  Sir  James  Prior,    y.  6d. 

BumBj'a  Evelina.     31.  6c/.     Cecilia. 

a  vols.*  3J.  fni,  ench. 
BurnB'  Life  by  Lockhart.     Revised 

by  W.  Scott  Douglas.  3E,  6d. 
Bum'a  Ancient  Rome.  71.  6d. 
Burton's    Anatomy   of    Melancholy. 

(AR.  Shilleto.)  3  vols.   31.  6A  each. 
Butler's  Analc^y  of  Religion,  and 

Sermons.     3*.  M. 
Sutler's  Hudibias.    51.;  or  2  vols., 

SI.  each. 
Caesar.    Trans,  by  W.  A.  M'Devitle. 


oa'  Lusiad.      Mlckle's  Ttans- 

laiion,  rcvistj.     31.  dd. 
Caraika  (The)   of  Maddaloni.     By 

Alfred  de  Rcumont.     Jr.  Cd. 
Carpenter's  Mechanical  Philosophy, 

51.  Vegetable  Physiology,  (is.  Animal 

Physiology,  6j. 
Carrol's   Counter  Eevolulinn  under 

Chailes  II.  and  James  II.     3s.  6d. 
Csttermole'a   EvenincE   at  Haddon 

IlalL     5J. 
Catullus   ond   TibuUus.     Trans,   by 

W.  K.  Kelly.    51. 
^fUM'B  Memoirs.-  ^IV^^?!*-)  ^•^- 


Carvantes' Exemplary  Novels.  Tram. 
by  W,  K.  Kelly.     31.  6rf. 

Don  Quixote.     Mottem's  Trans. 

revised.     9  vols.     31.  IW.  each,  ■ 

Galatea,      Trans,    by    G,    W,  J. 

Gyll.     jr.  6d. 

Chalmers  On  Man.     5/. 
Obannlng'a  The  Perfect   Ijfe.     11. 

and  is.  6 J. 
Ohauoar'a   Works.      Bell's  Eiiition, 

revised  by  Skeat.   4  vols.    3;.  61/.  each. 

Oheaa  Congress  of  1862.     By  /. 

Lowenthal     5^. 
Chevreul  on  Colour,     jr.  and  "Js.  dd. 
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31.  M  each. 
Gilbart's  Banking,    z  vols.   51.  each. 
aa  Blaa.     Trans,  by  Smollelt.     6r. 

QlraJduB  Oambrenals.    51, 


OoetliG'H  Works  and  Correspond - 
encE,  JDchiding  Autobiography  and 
Annals,  Faust,  Eleclive  Affindies, 
Werther.  Wilhelm  Meisler,  Poems 
ond  Ballnds,  Dramaa,  Reiaecke  Pox, 
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A,  R,  Scoble.     31.  5J, 
The  English  Revolution  of  j64a 

Trans,  by  W.  Hazlilt    31, 6d. 
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of  ForeiRn  Proverbs.     51, 

Hardwlok's   Illstoij  of  tbe  Thirty- 

nine  .^rlioltB,     51. 
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BOmrs  LIBRARIES. 


HMlod,  CallimBchus  and  Theognis. 
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North's  Lives  of  the  Norths.    (Jes- 

sopp.)     3  vols.     31.  6d.  each. 
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